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tariff  of  1828,  4 

Lansing,  William  P.  lumber  inspector,  annual  report  of, 42 

Laing,  Paisley, 50 

Lockport  surplus  waters,  see  Spalding,  Lyman  A. 

Lockman,  John,  inspector  of  lumber,  annual  report  of,   6ft 

Lewis,  Pbilo,  inspector  of  beef  and  pork,  returns  of^ 101 

Leek,  Henry,  leather  inspector,  returns  of,.  •  •  •  • 123 

Leonard,  Isaac,  leather  inspector,  returns  of,  •••.••• 125 

Lowerre,  James,  inspector  of  beef  and  pork,  his  returns,  •  •  • .  139 

Lewis  county,  report  relative  to  a  road  in, ; 212 

Lamb,  Joseph, 216 

Lauds  sold  for  taxes,  expenses  thereof, «••••••.«••  264 

Lien  law  on  buildings,  •••••.•• ••.•••••••• • . .  286 

Leeds  to  Freehold,  turnpike,  •• •••••• 345 

M- 

Members,  list  of,  •••*•••• , •  • .  •   1  &  6 

Morgan  trials, 3,  54,  363 

Mississippi,  resolution  relative  to  the  manner  of  electing 

President,  &c.      3 
Monroe  county  jail,  ••••..«. •••»•••.*• .^     18 
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'  '  No. 

Mouni^Pleasant  State  priflODi  see  State  priaon. 

M^Mahan,  James,  •  •  •  •  •  •  •  •  • ••••••.•••••••••.••     71 

M'LeaD)  John  C •••  ••!• 72 

M'Carty,  Richard,  flour  inspector,  hib  annual  report,  88,  178,  211 

Militia,  report  of  the  committee  on, • • . .   lOS,  182 

Marine  Hospital  fund,  report  relative  to, • 104 

M'Crea,  John, 160,  235 

M'Laughlin,  Catharine,  •  •  • 150 

Moore,  John, • • 150 

Madison  villaee,  highway  labor  in,  « •  •    167 

Moger,  Huldab, 171 

Minard.  Joseph,  •••••••.••• •  •  •  •  i 181 

Medical  education,  discipline,  subjects,  &c 223,  246,  292 

Malone  arsenal,  as  to  its  occupation  as  a  school-house,    231 

Moore,  Thomas,  fish  inspector,  annual  report  of^ 240 

Moon,  John, .  • • • ,   254 

N. 

New-Jersey  boundary, 3,  268,  314,  816 

Ne w-Stockbridge  school  lot,  settlers  on,  fcc •  •  •  •  •     11 

New- York  city,  appointment  of  collectors  of  taxes  in,  .••••••  •     40 

vice-chancellor  in, •  •  •     41 

retail  auctions  in, 53 

Niagara,  waters  at  Lockport,  see  Spalding,  Lyman  A. 

New- York  firemen, • •  •     62 

Newcomb,  collectors'  fees  in, • • 63 

New- York  petit  jurors,  provision  for  compensating  them,  •  •  •  •     64 

Nelson,  James  M.  lumber  inspector,  his  annual  report, 83 

New- York  deaf  and  dumb  institution, • 95 . 

health  department,  report  of  the  Comptroller  rela- 
tive to,  127 

Dispensary, • 153 

State  artillery,  ninth  brigade,   • 182 

flour  inspection,  88,  178,  188,  194,  211 

Bank  for  savings,  annual  report  of,  •  • .  • •  • .    196 

University,  memorial  for  its  incorporation,  ••••••••    197 

Hospital,  annual  returns  of, ... «   200,  and  see  263,  305 

Jewish  charitable  society,  • 201 

Medical  Society,  report  on  their  petition,  223,  246,  292 

annual  tax  on  the  city, • 242 

qualifications  of  electors  in, ••..«•••••••.   243 

common  schools, • • 244,  288 

as  to  boring  the  earth  for  water,    247 

Chemical  manufacturing  company,  annual  report  of,  249 

fire  limits,  aa  to  their  extension, 250 

general  measurer  of  grain  in,  •  •  •  •  • •  •  • .  • ,  252 

City-Hall,  judicial  extension  of,  •.•••••.••••••••   257 

paupers  and  other  matters, • « •  •  •  259 

arsenal  lot, ^  • *   275 

Hydrostatic  company, •  • 276 

mechanics,  report  on  their  petition  complaining  of 

State  prison  monopoly,  279 
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New-Yoric,  lien  law,  • •••^•.  ••  2i 

Union  place,  report  rektive  io  opening, •  •  •  •  tW 

Butchers'  beneyolent  society, •••••« jMiS 

City  Bank,  report  on  their  petition, •....••  904 

State  eenaua,  ••••••••••••• S08 

Life  insurance  and  trust  company,  report  of  the 

eominittee  on  bdnks,  relative  to  its  operations,  Mt 

O. 

Og^enaburgh,  memorial  from,  relative  ^o  auction  sales,  see 

Auction  sales. 
Oneida  county,  see  Domestic  distilled  spirits. 
Oneida  lake  to  the  Erie  canal,  report  on  the  application  for  a 

canal,    4!^ 
Onondaga  salt  springs,  report  of  the  superintendent  &  inspector,  11$ 

Onondaga  common  pleas, •  • •  •  •  •  • 27!^ 

Oneida  river  navigation, • • ••••••••.  27^ 

Oswego  marine  railway,  •  •  •  • ; , •••••••  S89,  S29 

Oidenbarneveld  manufacturing  company, • 290 

Oswego  canal  company,  report  of  the  Canal  Board  relative 

to,  d09,  S48,  362 

Ontario  county  surrogate's  office, •...««•«•••••••  S2T 

Ovid,  wharf  in  Cayuga  lake  at  Sheldrake  point,  •  • 342| 

P. 

Prf  sident,  &c.  manner  of  electing, 4 

Peckwell,  F.  inspector  general  olstav^es  and  heading  in  New- 
York,  annual  report  of,  9 

Potsdai^  village, • •  28^ 

P^r  and  poor-houaes  and  insane  paupers, •  •  •  •  •  66,  SOS 

Pajn.  Benjamin H. •••• • ••«*.«•••«.,  80 

Pembroke,  report  as  to  its  division,  •••• ..^ 107 

Parkins,  Joseph  W.  an  alien,  ••••  ••••••«• •  •••«*•.••«  169 

Penfield^  Henry  F.  ferry  at  Squaw  Island,  ••••••««• 192 

Porter,  town-meeting  of,  report  as  to  legalizing  it, .  • « •  • 219 

Paige,  A.  C.  eee  New-York  Hospital. 

Port  Kent  and  Hopkinton  road,  •••«•• 28S 

Phelps,  town  o^,  bridges  in,  •••• ••••i  ••••••  •#••»•••  $01 

Prayi  S.  et  al.  sm  Cowasselon  tract. 

IL 
Roberta,  Nathaniel,  inspector  of  lumber  in  New-Yoik,  annual 

report,    St 
Boasell,  Sylvanua,  inspector  of  beef  and  pork,  annual  report  of,   47 
Radliff,  Jamas,  inspector  of  staves  and  heading,  ••*•••••••••     5? 

Rees,  J.  eee  Bank  Commissioners. 

Rogers,  Ichabod,  inspector  of  beef  and  potk,  his  returns,  •  •  •  •   14t  . 

Rodieater  retail  iuictions,  report  on  the  petition  relative  to,  •  •  151 
Rondout riveri  bridge  over,  •••«•••••••••««««••••••••••«  20t 

Reeheater firemen,  •••«•••«»«•«••••••••••.«.«>•••••••••  1109 
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Redhook  and  Saugerties  ferrj, ••••••••••  S17 

Richmond  county^  act  concerning,  report  thereon,  ••••••  225,  261 

Borne  to  High  Falls,  see  Black  river  canal,  ^ •  •  •  •  •  229 

Rotterdam  town  funds, •••••• .•.•••••« SS4 

8. 

Smith,  Orson,  etal.  heirs  of  David  Smith,   .21 

State  prison,  report  as  to  an  appropriation  for, •  •  82,  216 

Special  Counsel,  eee  Birdseje,  V. 

School-houses, « • .  •  • « •  •  • ••••••«     43 

Salem,  Supervisor  of,  report  on  his  petition,  •  •  •  • SI',  129 

Spalding,  Ljrman  A.  memorial  relative  to  the  surplus  waters 

atLockport,  56,  61,  91,  121,  280 
Stebbins,  C.  eee  Bank  Commissioners. 
Slover,  Abraham  A.  inspector  of  lumber,  annual  report  of,  .  •  •     82 

Simpson,  £•  report  on  his  petition,  • .  •  • • 85 

Smith,  Caleb,  lumber  inspector,  his  returns, .«•••••     96 

Scofield,  Hiram,  inspector  of  fish,  leturns  of, •  •  •    108 

Seaman,  George,  inspector  of  pot  and  pearl  ashes,  his  returns.  111 
Seymour,  Henry,  communication  from,  relative  to  Spalding's 

.memorial,  121 
do  do  relative  to  Gerrit  Smith's 

memorial,  234,  287,  354,  356 
Shumway,  Jacob,  inspector  of  beef  and  pork,  his  returns,  •  •  •  •    126 
Schenectady  and  Albany  turnpike,,  see  Albany  and  Schenec- 
tady turnpike. 
Snow,  Robert,  inspector  of  pot  and  pearl  ashes,  his  returns,.  •  136 

Sherwood,  Isaac,  inspector  of  sole  leather,  his  returns, 147 

Smith,  George,  inspector  of  beef  and  pork,  his  returns,  ••••••   166 

Shiland,  John,  report  on  his  petition,   ;  • « 170 

Strang,  Henry,  inspector  of  beef  and  pork,  his  returns, 175 

Salisbury,  H.  lamber  inspebtor,  his  returns, •  •  •  185 

Squaw  Island  ferry,  eee  Penfield,  Henry  F. 

Sweden,  report  relative  to  the  sale  of  a  school  lot  and  bouse  in,  213 

Simons,  Howard  A.  inspector  of  sole  leather,  his  report,  ••••   214 

Sangerties  and  Redhook  ferry,  see  Redhook. 

South  Bay  tract,  eee  E.  Chapman  et  al. 

Sprague,  Charles,    •  •  •  • .  .^ • •  •  • .  232 

Smith,  Gerrit,  memorial  preferring  charges  against  Henry  ' 

Seymour,  236,  237,  354,  356 
Sloan,  John,  junior,  inspector  of  beef  and  pork,  annual  report  of,  241 
Sacondaga  and  Schroon  rivers,  survey  of,  report  thereon,  •  • .  •   248 

Stratford  manufacturing  company,  ••••• •••••   251 

Savage,  E.  see  New-York  Hospital. 

Shaw,  John,  et  ai.  report  on  their  petition, 265 

Steam-boats,  report  to  provide  for  the  safety  of  passengers  in,  271 
Steuben,  Tioga  and  Tompkins,  as  to^  new  county  from,  •  •  •  •  277 
Snaqiuehannah  and  Chemung  rivers,  survey  of,  ••••••••••••   278 

Salt  dulies,  proposition  to  alter,  •  •  * •  •  •  •  •  • « •  •  294. 

Salina  Bank  application,  report  thereon, •  •  • •  •  •  •   323 

Stone,  William  A.  report  on  his  petition, •  • « 350 

Surplus  canal  water,  eee  Canal  surplus  water. 
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Comwinicatioii  relative  to  furnishing  eounties  with  standard 

weights  and  measures,  5,  S7 
Report  living  an  abstract  of  the  returns  of  the  superintendents 

of  the  poor  in  the  several  eounties,    66 
Commoirieation  aceompanjing  the  report  of  the  New-Tork  in- 
stitution for  the  instruction  of  deaf  and  dumb,    95 

SUPERINTENDENT  OP  COMMON  SCHOOLS. 

Annual  report  of,  • . •  t. • . •  •  • ••••«••.•• •  •  •     15 

Report  on  the  petition  of  school  district  No.  1 1,  Farmington,.  •  308 

T. 

Tariff  of  18S8^  resolutions  of  Louisiana  relative  to  its  constitu- 

tionalitjr,  4 

Thompson,  George,.  ••••••••• •  •  •  •  • •  •  8S 

Troybrid^  \ .»•• 99 

Town  auditors,  report  on  a  petition  for  their  creation,.  •  •  •  SQ,  SSS 

Treasurer's  annual  report,  •••••«•« •  .f**  •••«.••••••«  S4 

Tillman,  Andrew  P 5S 

Turner,  Horace,  beef  and  pork  inq>ector,  annual  report  of^   •  •  66 

Townsend,  John  K.  inspector  of  flaxseed,  returns  of,  •  •  «t  •  •  •  •  •  89 

Theall,  Hobert  C.  oil  inspector,  returns  of,  •  •  • •  •  •  •  •  100 

Tower,  N.  see  Beebe,  Eltsha. 

Thaver,  Ebenezer,  inspector  of  sole  leather,  his  returns,  •  •  •  •  140 

Th  Jhimer,  Henry, 179 

Troy  M^Adam  turnpike, . .  •  • •  •  • ; 186 

Taxes,  assessment  of,  report  to  regulate, 208,  28S 

Tax,  State,  report  rekitive  to, • 224 

Tioga,  Tompkms  and  Steuben,  as  to  a  new  county  from,  • .  •  •  277 

Troup,  Robert,  memorial  of,  .  •  • •••.•••••••••• 282 

Trumpbour,  Jacob,  memorial  of, •••••«• « •  •  •  •  299 

Tonnewanta  Indian  reservation,  road  through,  • 318 

Troy  Savings  Bank,  annual  report  of, • S44 

T<mnewanta  creek,  bridge  over, •••••••••••••  S68 

Talcott,  Major  George,  see  Gibbonsville. 

TWO-THIRDS  COMMITTEE. 
Report  of,  on  the  case  of  the  heirs  of  Christian  Outbrie,  • . « •  •  145 
on  the  bill  relative  to  common  schools  in  N.  York,  •  288 

U. 

University  of  New-Tork,  petition  to  incorporate,  ••'•••• 19? 

Utter,  Solomon,    •.•.••.••• •  •   295 

Union  College,  annual  report  of,   «••••••.«•••••«••  S57 

V. 

Vermont,  resolutions  of,  relative  to  the  manner  of  electing 

President,  &c.      4 
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Viea-ehanceHor  of  the  firal  cir«iiil|«  •  ••«•  «••«  4  «•••••••••••  •     41 

Van  Benthuisen  Jk  Rudes,  pot  and  pearl  ash  inapectoc^,  an- 
nual report  ef,    74 

Vrooman,  Bartbolomew  E.  •  •  • « ,  •  ^ .     77 

Vender  Kemp,  John  J.  memorial  6(^ • .  •  • • « •  28% 

W. 
Weights  and  measures,  standard  of,  for  counties,  •*••«•••  5  &  S7 
Watervillefireeoiiip«nj,«««« •4.« ««•«,. ••^iTM  <««^4«««m«*     31 
Wilson,  Nathaniel,  beef  inspector,  annual  report  of,  ,••••••  •     66 

Wat^iVliet  falmera,  report  on  their  petition  relative  to  a  turn- 
pike, 92,  9S 
Warren,  Epaphras,  inspector  of  beef  and  pork,  returns  of,  •  •  •  •     98 

Windham  and  Durham  turnpike  companj,   «•••.••• US 

Warsaw,  commissioner  of  deeds  in, • •••••••.•  ISl 

Wilson,  A.  inspector  of  beef  and  pork,  •••  • ••••••••   183 

Warren,  Lemuel,.  ••••••••.••••  •  .*• .  •  •  •  .^ • 226 

White,  Samuel,  memorial  of,  relative  to  his  lunatic  asylum,  •  •  807 
Windsor,  application  for  tegistative  aid  to  make  a  road,  ••••••  511 

WaDuHi  bridge  over,  near  HandV mills,  ••••••• 528 

Y. 

Young,  William C.  ..«•*. 24 

Vates  county,  MM  Domestic  distilled  spirits^ 

Youle,  Adam  W.  inspector  of  beef  ana  pork,  returns  of,   •  •  •  •   157 

fates  coonty,  $u  Town  auditors* 
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OFFICIAL  LIST 

OF  THE 

MEMBERS  OP  ASSEMBLY,    ^ 

ELECTED  IN  NOVEMBER^  1880, 


Albanjf — ^Peter  Ganseroort,  Wheeler  Watson,  Peter  W.  Winne. 

BroofM — ^Peter  Robinson. 
f  OaiiaraugU9 — RaeseU  Hubbard.  ^ 

Cayuga — ^Peter  Yawger,  Solomon  Lore,  George  S.  TOford,  Eliaa 


I  GuMtauque — John  Birdsali,  Squire  White. 

C%ma$igo — ^Ira  Wilcox,  Joseph  Juliand,  Jarvis  E.  Pike.  ,^ 

OMonr^John  Walker. 

CbiMm&ta— John  W.  Edmonds,  John  S.  Harris,  Pliny  Hudson. 

Oorlkuid — Fredus  Howard,  Charles  Richardson. 

Dd&iwart — ^Peter  Pine,  David  P.  Mapes. 

JDicfdltfM— William  HocAier,  Joel  Benton,  John  £.  Townsend^ 
Samuel  B.  Halsey. 
I  JOris— Millerd  FiUmore,  Nathaniel  Kni^. 

JStsex — Joseph  8.  Weed. 

jFVemJtiiii — James  B.  Spencer. 
^  Oenuee — Charles  Woodwortb,  Stephen  Griswold,  Robert  Earll, 
jtinior.  ,, ^  ^ 

Chreene — Lewis  Benton,  John  I.  Brandow. 

Berkimer — ^Atwater  Cooke,  Junior,  Nicholas  Lawyer,  Olmsted 
Hou(^ 

/e^erton— Walter  Cole,  Fleury  Keith,  Joseph  C.  Budd.  ^ 

JBng9 — Coe  S.  Downing. 
Leuri9 — Hanson  Blodget. 
/  IAmng9Um — Jerediah  Horsford,  James  Perciral. 
[A.  No.  1.]  1 
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^Madiwn — Robert  Henry,  JohR'Wlritmati,«Stephen  B.  Hofiman. 
If  Monroe — Samuel  6.  Andrews,  Isaac  Lacey,  Peter  Price. 

Montgomery — ^William  Rob,  Piatt  Potter,  Josiah  O.  Brown. 

NeW'Yorkr^hmes  ifprgan,  89as  M.  Siilwell^  Dudley  Selden, 
Charles  L.  Livingston,  Gideon  Ostrander,  Abraham  Cargill,  Na- 
thaniel Jaryis,  Isaac  L.  "Varian,  Jacob  S.  Bogert,  Mordecai  Myers, 
Dennis  McCarthy. 
^Niagara — Henry  Norfon. 

Oneida — ^Amon  Gomstook,  Reuben  Bettfs,  Riley  Stiepard,  John 
F.  Trowbridge,  Dayid  Moulton. 

Onondaga — ^Thomas  I.  Gilbert,  Otis  Bigelow,  Jared  H.  Parker, 
Elisha  Litchfield. 

^Ontario — John  C.  Spencer,  Samuel  Rawaoo,  Thomas  Ottley.     ^ 

Orange — Edward  Blake,  Jamei^  Hulse^  Robert  Fov^r. 

^Or/«a»w— John  H.  Tyler.  % 

Oswego-^oel  Turrill. 

^OHego — Henry  Clark,  Schuyler  Crippen,  Eben  B.  AfttEfillMlSjGp 
Peter  Collier.  | 

PvJtnank — ^Bennot  Boyd. 

Qaeem — ^Thomas  Tredwell. 

A^^e2aer-<-Oeorge   R.    Davis,    Aaron   Wortiungton,   Martin 
Springer,  Chester  Griswold. 

Richmond — ^JohnT.  Harrison. 

Rockland — John  J.  Eckerscm. 

Saratoga — Oran  6.  Otis,  Howell  Gardner,  John  Gilehrist  ^ 

St.  Lawrence — Asa  Spragae,  Joseph  Freeioan.  # 

Schoharie — Robert  Eldredge,  Daniel  Hager,  junior. 

Schtnectadjf — ^Aaron  Carroll. 
^Seneca — John  Sayre,  Benjamin  Wopdruffi  \ 

^/Sggtifcgn-— Josiah  Dunlap,  Paul  C.  Cook. 

Suffolk — George  S.  Phillips,  George  L.  Conklin. 

Stifi(jf(ifV^James  C.  Curtice* 

Tioga — John  G.  McDowell,  David  Williams. 
^TompkitiB — John  Ellis,  John  Sayior,  Jehial  Ludlow. 

Ulster — Jacob  I.  Schoonmaker^  John  Van  Buren. 

Warren — Samuel  Stackhouse. 
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Wa$hingtan — William  Townsend,  George  W.  Jermain,  Henry 
Thorn. 
^Wajfne^Seih  Eddy,  Ananias  Wdls. 

Westchester — Aaron  Vark,  St.  John  Constant,  Thomas  Murphy, 
•    Totes — Aaron  fiemer. 


Statb  of  Nuw-YoRir, )  . 

Secrefary^s  Office.     J     .    ' 

-  I  certify  th^  preceding  to  be  a  true  list  of 
the  names  of  Members  of  Assembly'  elected  in  this  State,  at  the 
general  election  held  in  th^  month  of  Noyember  last,  according  to 
the  effidal  returns  from  each  county  clerk  received  at  this  office. 

In  testimony  whereof^  I  have  hereunto  affixed  the 
[l.  0.]    .seal  of  this  office,  at  the  city  of  Albany,  theSlst  day  of 
December,'  1830. 

A.  C.  FLAG6,  ^ 

Secretary  of  Slate. 
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IN  ASSEMBLY, 

January  4,  1831. 


Documents  accompanying  the  Governor's, 

Message. 

[No.  I.] 

Letter  from  the  Attorney-General,  concerning  the  Boundary 
Line  between  this  State  and  the  State  of  New-Jersey* 

Albany^  December  27, 18S0. 
Sir— 

In  a  former  commanieation  to  your  Excelleney,  (LegisIatiTe 
Documents  of  18S0,  No.  IV.)  I  mentioned  the  commencement  of  a 
suit  by  the  state  oT  New-Jersey,  against  the  people  of  this  state,  re* 
lative  to  the  question  of  disputed  boundary  between  the  parties. 
The  Supreme  Court  of  the  United  States,  at  its  last  term,  decided 
that  the  process  previously  issued  in  the  suit,  had  not  been  duly 
served  ;  and,  without  disposing  of  the  question  of  jurisdiction, 
awarded  further  process.  This  nas subsequently  been  served  upon  • 
the  Governor  and  Attorney-Greneral,  and  is  returnable  on  the  first  day 
of  the  next  January  term  of  that  court.  It  is  probable  that  the  coun- 
sel for  New-Jersey  will  then  move  for  some  order  or  decree  in  the 
cause,  which  will  make  it  necessary  for  the  court  to  decide  whether 
it  can  exercise  original  and  compulsory  jurisdiction  over  a  state. 
Upon  this  question,  I  have  seen  no  cause  to  change  the  opinion  ex- 
pressed in  my  former  communication. 

I  am,  with  great  respect. 
Your  Excellency's 

Ob't.  humble  servant, 

GREENE  C.  BRONSON, 


His  Excellency,  Governor  Trroov. 
[A.  No.S.l  1 


JUamey"  General. 
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[No.  IL] 

Letter  from  the  Attorney-General,  concerning  the  Claim 
of  John  Jacob  Astor  and  others* 

Albany^  December  29, 1830. 
Sir— 

Since  the  adjournment  of  the  Legislature,  two  of  the  suits 
brought  upon  the  claim  of  John  Jacob  Aster,  and  others,  to  certain 
lands  in  the  counties  of  Putnam  and  Dutchess,  have  been  tried,  and 
judgments  have  been  rendered  therein  in  favor  of  the  plaintifil-^ 
Bills  of  exceptions  were  prepared  for  the  purpose  of  reviewing 
those  judgments  in  the  Supreme  Court  of  the  United  States,  pursu-^ 
ant  to  the  acts  of  the  legislature  of  the  years  1837  and  1828,  upon 
that  subject. 

I  had  hoped  that  nothing  would  prevent  a  decision  of  the  causes, 
at  the  next  January  term  of  the  appellate  court;  but  a  difiEicultj  that 
has  arisen  about  the  settlement  of  the  cases,  has  rendered  such  a  re- 
sult impracticable,  without  the  abandonment  on  the  part  of  the  de- 
fence, of  what  I  consider  important  and  legal  rights. 

Upon  each  of  the  trials,  a  very  able  charge  was  delivered  to  the 
jury:  the  substance  of  which  was  inserted  in  the  bills  of  exceptions, 
because  the  counsel  for  the  defence  believed  it  objcictionable  in  point 
of  law.  The  counsel  for  the  plaintiff  proposed  to  strike  out  this 
part  of  the  case,  and  the  whole  was  struck  out  on  the  settlement 
of  the  bills  by  the  court.  Upon  learning  this  result,  I  lost  no  time  in 
askinr  the  Circuit  Court  to  reconsider  its  determination,  and  re» 
spectiuUy  insisted  on  the  insertion  of  the  charges  as  matter  of  legal 
right.  But  the  court  adhered  to  its  first  determination,  and  thebflls 
as  settled,  do  not  even  mention  that  a  charge  was  delivered  to  the 

Although  I  was  veiy  desirous  to  terminate  this  litigation  as  soon 
as  possible,  and  in  aoy  event  to  avoid  any  complaint  of  delay  from 
the  opposite  party,  I  could  not  without  a  dereliction  of  duty,  proceed 
to  bring  writs  of  error,  until  a  further  effort  had  been  made  to  cor- 
rect the  bills  of  exceptions.  I  have  therefore  declined  engrossing 
the  bills  to  be  signed;  and  shall  (if  not  otherwise  instructed)  take 
the  proper  measures  to  bring  the  subject  before  the  Supreme  Court 
of  the  United  States,  at  its  next  term,  by  way  of  a  motion  for  a  man- 
damus to  the  Circuit  Court ;  and  whatever  may  be  the  result  of  this 
proceeding,  I  shall  then  have  done  all  that  the  forms  of  law  either 
authorise  or  require,  for  obtaining  a  proper  settlement  of  the  cases/ 

I  am,  with  ereat  respect. 
Your  Excellency's 

Ob't.  humble  servant, 

GREENE  C.  BRONSON, 

AUarnejf-Oeneral. 
His  Excellency,  Governor  Theoop. 
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[No.  III.] 

Letter  from  the  Special  Counsel,  concerning  the  Morgan 

Trials. 

To  his  Excettency  Ewoe  T.  Throop,  Acting  Governor  of  the  State 

of  New- York: 
Sm— 

It  is  my  duty  to  report  to  you  the  progress  I  have  made  in  the 
discharge  of  the  duties  of  Special  Counsel  for  conducting  the  prose-^ 
cutions  against  those  alleged  to  be  concerned  in  the  outrages  com- 
mitted on  William  Morgan. 

The  yery  late  period  at  which  I  received  your  letter  intimating 
your  wish  to  devolve  this  business  on  me,  left  me  but  a  few  days  to 
arranee  my  business,  so  that  I  could  leave  it  and  travel  post  haste  to 
the  place  assigned  for  holding  the  special  circuit  designed  for  the 
trial  of  a  part  of  these  causes. 

Not  having  been  previously  initiated  into  the  peculiar  questions 
whi£h  these  causes  involved,  and  a  stranger  to  the  witnesses,  their 
habits,  character  and  inclinations  towards  the  prosecutions ;  and 
finding  on  my  arrival  there,  many  of  the  material  witnesses  absent, 
I  was  necessarily  tardy  in  the  commencement  and  progress  of  the 
causes. 

I  found  there  four  indictments  to  be  tried  ;  and  tried  two  of  them. 
One  against  Brown  and  Wright,  who  were  both  acquitted  ;  and  one 
against  Ezekiel  Jewit  and  another.  Jewit  alone  was  tried  and  ac- 
quitted. The  other  defendant  in  that  indictment  was  represented 
to  the  court  by  his  counsel  to  be  so  sick,  that  his  life  was  despaired 
of.  His  counsel  opposed  his  trial  then  on  that  ground.  Under  that 
sujgeestion  I  moved  the  separate  trial  of  Jewit  the  co-defendant. 

Tjbe  time  consumed  in  preparing  for  these  trials  and  getting  through 
with  them,  and  the  incidents  occuring  on  the  trials,  imposed,  as  I 
thought,  a  duty  upon  me  to  move  an  adjournment  of  the  court. 

As  to  one  indictment  against  several  yet  untried,  a  very  material 
witness  in  behalf  of  the  prosecution  was  found  to  be  so  situated  that 
he  refused  to  testify,  and  under  the  decision  of  the  court  in  the  case 
of  Mather,  I  thought  the  objection  well  taken.  This  witness  had 
beeii  included  in  that  indictment  as  one  of  the  defendants,  and  the 
supreme  court,  on  the  motion  of  my  predecessor,  had  ordered  a  nolle 
prosequi  as  to  him  on  the  indictment.  This  course  had  been  taken 
with  a  view  to  use  him  as  a  witness.  He  was  called  upon  the  stand 
to  testify  in  one  of  the  causes  tried,  and  refused  to  testify  on  the 
rround  that  there  was  still  another  indictment  pending  aguinst  him 
for  the  same  matter.  This  was  piobably  unknown  or  not  adverted 
tobj  my  predecessor.  It  was  unknown  to  me  until  the  fact  came 
out  on  the  trial.  That  indictment  was  pending  in  the  oyer  and  ter- 
miner of  Niagara  county.  But  at  the  time  the  fact  came  to  my 
knowledge,  the  court  of  oyer  and  terminer  (in  session  in  connection 
with  the  special  circuit)  had  been  adjourned  ^^^hnut  day,  the  jtldges 
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being  impatient  to  be  dismissed,  and  no  business  occurring  to  me  as 
likely  to  need  their  attendance. 

Under  those  circumstances,  a  necessity  seemed  to  be  imposed  up- 
on me  to  have  the  special  circuit  adjourned  to  some  day  beyond  the 
then  next  oyer  and  terminer  for  the  county  of  Niagara,  so  that  at 
sueh  court  a  nolle  prosequi  might  be  had  on  the  old  indictment.  That 
next  court  being  the  sixteenth  of  November,  it  was  adjourned  over 
to  the  second  Monday  of  January ;  a  nolle  prosequi  bas.been  had 
upon  the  former  indictment,  and  the  objection  is  now  removed. 

The  course  taken  by  some  of  the  witnesses  at  the  Lockport  cir- 
cuit, and  the  satisfactory  evidence  that  we  had,  that  other  materid: 
and  important  witnesses  had  either  voluntarily  absented  themselves, 
or  been  persuaded  to  abscond,  were  additional  considerations,  aa  1 
thought,  why  it  was  not  my  duty  to  put  any  more  on  trial  then^  far 
the  mere  purpose  of  a  formal  acquittal. 

The  course  of  witnesses  alluded  to,  was  Chat  of  one  who  reftised 
to  answer  questions  decided  by  the  court  to  be  proper  and  pertinent, 
and  that  of  two  others  who  refused  to  be  sworn  at  all.  These  were 
promptly  punished  by  the  court  for  the  contempts*  Another  ab- 
sconded during  the  trial  in  which  his  testimony  was  wanted.  Ho# 
far  the  contumacious  witnesses  were  influenced  to  the  course  they 
took,  by  the  persuasions  or  advice  of  interested  friends,  I  have  H^ 
means  of  knowing,  but  presume  that  the  ascertained  legal  conse^ 
quences  of  such  conduct,  or  the  manner  in  which  public  opinion  had 
relished  it,  will  prevent  a  repetition  of  such  acts  of  defiance  against 
the  authority  of  the  government. 

At  the  recent  trial  of  Gillis,  Whitney,  one  of  the  witnesses  ^o 
refused  at  Lockport  to  be  sworn,  altered  his  course  and  testified. — 
Had  he  testified  at  Lockport  to  what  he  has  since,  and  had  Bruee 
testified  there  to  what  he  had  before,  I  believe  the  onlj  possible 
point  of  uncertainty  with  the  jury  in  the  case  of  Brown  and  Wrieht^ 
(that  of  Morgan's  being  in  the  carnage  with  which  they  had  to  do,) 
would  have  been  dispelled.  As  to  Turner,  who  refused  on  the  trial 
of  Ezekiel  Jewet,  to  testify  to  the  facts  believed  to  be  within  his 
knowledge,  we  have  not  the  same  certain  means  of  knowing  that  his 
testimony  should  have  convicted  the  defendant. 

As  to  the  witness  Giddings  who  absconded  during  the  trial  of 
Jewit,  his  course  was  equally  a*^ surprize  upon  the  prosecution.  It 
is  known  that  he  had  once  before  been  presented  before  a  court  in 
Ontario  county  and  there  rejected  for  the  want  of  the  supposed  re- 
quisite religious  beh'ef. 

Soon  after  my  arrival  at  Lockport,  I  was  addressed  by  the  defend-^ 
OiVs  counsel  to  know  if  I  should  examine  hinr.  I  took  time  to  as* 
certain  all  the  facts  so  as  to  answer  understandingly,  but  reciprocul- 
ing  the  freedom  which  dictated  the  inquiry,  I  asked  the  defendant'a 
counsel  to  say  to  me  whether,  if  he  were  examined,  any  attack  would 
be  made  upon  his  character  for  truth  and  veracity.  I  received  for 
answer  that  his  character  in  that  respect  would  not  be  attacked,  for 
they  knew  it  could  not  be.  Having  made  deliberate  examination  as 
to  the  extent  of  the  testimony  in  the  power  of  the  prosecution  to 
produce,  to  sustain  him  on  the  matter  of  fact  ruled  against  ^im  in 
Ontario ;  and  also  having  formed  a  most  deliberate  convietieii  i\M 
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tliat  decision  was  erroneous  in  point  of  law,  and  after  the  assurance 
oftlie  defendant's  counsel  as  to  his  character  for  truth  and  veracity, 
which  I  found  confirmed  on  inquiry,  I  felt  bound  to  say  that  I  should 
examtno  him  if  permitted.  Any  remarks  upon  the  reasons  for  his 
departure,  would  be  improperly  introduced  here,  as  he  has  yet  to 
answer  for  that. 

One  other  incident  disclosed  upon  the  Lockport  trials,  seems  to 
be  of  such  a  nature  as  to  deserve  to  be  brought  officially  to  the  notice 
of  your  Excellency.  One  witness  persisted  in  swearing  impliedly  to 
the  murder  of  Morgan,  in  order  to  protect  himself  from  answering  the 
questions  put  to  him ;  swearing,  as  the  reason  for  such  refusal,  that 
he  might  thereby  implicate  himself  as  an  accessary  before  the  fact  in 
the  murder  of  William  Morgan ;  and  persisted  in  the  answers  after 
being  cautioned  by  the  Judge  that  he  would  perjure  himself  by  such 
answers,  unless  Morgan  was  m  fact  murdered,  and  unless  h^  had 
satisfactory  knowledge  or  information  of  the  fact,  or  at  least  some- 
thing more  than  mere  hearsay  or  public  rumor ;  and  that  if  the  laws 
of  man  did  not  punish  him,  the  laws  of  God  would. 

Mature  reflection  on  this  incident,  as  well  as  the  general  history  of 
these  prosecutions,  where  we  hav^  found  so  many  stratagems  re- 
sorted to,  to  frustrate  inquiry,  has  induced  me  to  venture  the  sug- 
gestion, whether  the  constitutional  guarantee  that  no  man  in  a  cri- 
minal case  should  be  compelled  to  be  a  witness  against  himself,  ought 
not  to  be  placed  by  a  general  statute  upon  a  different  footing  than 
that  of  a  judicial  immunity  from  testifying,  on  the  ground  that  such 
testimony  may  be  subsequently  used  for  the  conviction  of  the  wit- 
ness. Ought  not  the  witness  to  be  compelled  to  testify  ;  and  would 
not  his  security  from  any  ill  effects  of  such  disclosure  be  sufficienti 
if  that  testimony  were  inadmissible  in  any  criminal  case  against  him- 
self? That  i3  a  principle  already  recognized  in  our  statute  book, 
and  I  see  no  reason  why  it  should  not  be  made  general.  (See  8d 
Revised  Laws,  174, -sec.  42.)  If  this  security  be  not  thought  ade- 
quate in  cases  of  high  crimes,  then  permit  the  government,  under 
me  special  direction  of  the  chief  magistrate,  in  all  such  cases,  to  use 
the  same  means  to  compel  an  associate  to  testify  as  any  other  witness, 
fffid  make  the  givins  of  such  testimony  a  bar  to  all  prosecutions 
against  the  witness  for  any  participation  in  the  alleged  offence  :  I 
say,  provide  by  a  general  etalute,  for  I  would  not  suggest  for  these 
cases  a  special  law. 

It  would  seem  that  such  eeneral  statute  would,  be  preferable  to 
any  ccmimon  law  practice  of  favoritism,  or  the  practice  of  giving  re* 
wsurds  to  witnesses  to  testify ;  a  practice  occasionally  resorted  to  by 
most  governments,  bi^t  not  congenial  to  the  feelings  of  our  peoi^e. 

The  great  duty  of  the  government  to  protect  its  citizens,  adminis- 
ter justice  impartially  and  punish  the  guilty,  would  seem  to  impose 
on  it  the  duty  of  adapting  its  laws  to  the  improved  ingenuity  of  those 
who  break  the  law. 

At  the  November  general  sessions  in  Ontario  county,  James 
Gifiis  was  tried.  This  was  the  only  indictment  remaining  un- 
tried in  that  county.  This  defendant  had  been  before  once  tried, 
Mid  the  jury  discharged  because  they  could  not  agree.  The  testi- 
mony against  him  on  this  trial  was  wholly  circumstantial,  and  seems 
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not  to  have  been  so  conclusive  in  the  minds  of  the  jury  who  tried 
him,  as  to  warrant  his  conviction.  This  defendant  and  his  brother 
moved  to  the  southwestern  part  of  Pennsylvania  soon  after  Momn'a  . 
abduction,  and  took  with  them  an  apprentice  of  the  brother,  who  is 
now  reported  to  me  to  remain  there  in  the  employ  of  the  defendant. 
If  his  evidence,  as  given  before  the  grand  jury  on  the  finding  of  this 
indictment,  be  correctly  reported  to  me,  the  strength  of  this  case 
was  materially  impaired  by  our  inability  to  command  his  testimony. 
But  he  was  beyond  our  roach.  * 

There  are  two  indictments  depending  in  Monroe,  one^of  which  ia 
suspended  by  some  special  pleading,  the  question  on  which  was 
submitted  to  the  Supreme  Court  at  the  last  May  term,  and  is  yet 
under  advisement  before  that  tribunal.  Should  they  decide  it  at  the 
approaching  January  term,  as  I  understand  they  will ;  and  should 
they  so  decide  it  that  a  trial  will  be  required  in  the  cause,  these  two 
causes  may  be  tried  at  the  next  circuit  in  that  county,  if  a  judge  can 
be  procured  to  attend.  Judge  Gardiner  declines  to  try  any  more  of 
these  causes,  as  I  understand. 

The  reason  for  not  attempting  to  try  the  one  cause  without  the 
other,  were  in  part  the  great  oppression  upon  the  witnesses,  and  the 
expense  of  assembling  them  for  one  of  these  trials,  when  there  was 
a  reasonable  probability  that,  by  waiting  for  the  decision  of  the  Su- 
preme Court,  we  might  get  a  chance  to  try  both  at  the  same  circuit ; 
a  coincidence  very  much  to  be  desired,  if  we  shall  have  to  procure  a 
distant  judge. 

One  other  indictment  is  depending  in  Oenesee  county.  This  has 
been  removed  by  certiorari  to  the  Supreme  Court,  to  which  a  special 
plea  has  been  interposed.  The  issue  is  not  joined,  owing  to  circum- 
stances beyond  my  control. 

The  adjourned  Special  Circuit,  which  had  been  fixed  for  the  se- 
cond Monday  of  January,  as  being  as  early  a  day  as  other  considerar 
tions  would  permit  after  the  regular  oyer  and  terminer  in  that  coun- 
ty,  in  consequence  of  the  resolution  of  Judge  Gardiner  to  try  no 
more  of  these  causes,  it  has  been  found  necessary  to  get  further 
adjourned.  It  is  expected  that  Judge  Gardiner  will  attend  on  the 
second  Monday  of  January,  therefore,  and  adjourn  the  court  to  the 
second  Monday  of  February  ;  when  it  is  hoped  that  a  judge  of  the 
Supreme  Court  may  be  able  to  attend,  without  interfering  with  the 
approaching  term  of  that  court. 

The  above  detail  as  well  of  what  has  been  done  as  of  what  remains 
to  be  done,  I  have  thought  proper  to  present,  that  your  Excellency 
might  be  accurately  informed  of  the  present  state  of  this  business. 

In  the  discbarge  of  the  duties  devolved  on  me  by  this  Appointment, 
I  have  received  the  most  essential  assistance  from  Mr.  Whiting, 
whom  your  Excellency  was  pleased  to  request  to  act  as  my  associate 
counsel  on  these  trials.  His  previous  acquaintance  with  the  facts 
and  questions  arising  in  these  causes,  as  well  as  his  local  and  per- 
sonal information  of  the  whole  subject,  added  to  his  talents  and  ex- 
perience as  a  lawyer,  made  his  aid  most  welcome.  Indeed,  the  for* 
midable  array  of  able  and  experienced  counsel  in  all  these  causes, 
with  a  disposition  to  contest  evety  inch  of  ground,  would  seem  too 
fomidable  for  me  to  encounter  alone. 
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Having,  in  the  several  interviews  I  have  had  with  your  Excellency 
00  the  subject  of  these  cases,  been  constantly  impressed  with  your 
unceasing  anxiety  to  bring  all  the  guilty  to  speedy  and  exemplary 
punishment,  I  regret  that  I  have  as  yet  been  so  unfortunate  in  carry- 
ing your  wishes  into  effect. 

Very  respectfully,  I  am,  Sir, 

Your  obedient  servant, 

VICTORY  BIRDSEYE, 

Special  Caun$$l. 
'  To  His  Bxcellency  Eiros  T.  Throop, 

Acting  Govemarofthe  State  of  New- Fork. 

Alba^r  December  30,  1830. 


[A.  No.  5.} 
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No.  4. 
IN  ASSEMBLY, 

January  6,  1831. 


MESSAGE 

From  the  Governor,  transmitting  Resolutions  from 
the  States  of  Connecticut,  Vermont,  Mississippi 
and  Louisiana/ 

TO  THE  ASSEMBLY. 
GjurTLSHur — 

I  have  the  honor  to  transmit  to  you  Communications  from 
the  Executives  of  the  States  of  Connecticut,  Vermont,  Mississippi 
and  Louisiana,  transAitting  to  me  Resohitions  of  the  Legislatures  of 
their  several  States. 

E.  T.  THROOP. 
Albany,  January  6,  1831. 

[A.  No.  4.]  1 
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COMMUNICATION 

From  the  Executive  of  the  state  of  Connecticut,  re- 
lative to  proposed  amendments  to  the  Constitu- 
tion of  the  United  States. 

STATE  OF  CONNECTICUT. 

EXECUTIVE  DEPARTMENT, 
August  28>  18S0. 
Sir— 

In  compliance  with  the  request  of  the  General^Assembly  of  this 
State,  I  hav^e  the  honor  to  transmit  to  you  the  inclosed  document  to^ 
be  laid  before  the  Legislature  of  the  State  over  which  you  preside. 
With  high  consideration, 

I  am  your  ob't.  servt, 

GIDEON  TOMLINSON. 

To  his  Excellency  the  Governor  of  New- York. 

STATE  OF  CONNECTICUT,       ) 
General  Assembly^  May  Sessionj  1830. ) 

The  Joint  Committee  to  whom  was  referred  that  part  of  the  Message 
of  the  Governor  which  relates  to  the  proposed  alteration  of  the 
Constitution  of  the  United  States — Reporty 

That  they  have  had  under  consideration  the  part  of  the  Message 
referred  to  them,  and  also  a  resolution  of  the  General  Assembly  of 
MiBSoari,  declaring  ^^  that  it  is  expedient  to  amend  the  Constitution 
of  the  United  States,  so  as  to  provide  a  uniform  mode  of  electing  the 
President  and  Vice-President  throughout  the  several  States,  and  to 
give  to  the  people  of  the  United  States  the  privilege  of  voting  directly 
for  the  President  and  Vice-President,  without  the  intervention  of 
electors,  reserving  to  the  States,  respectively,  their  due  weight  in 
relation  to  the  said  election,  as  is  guaranteed  to  them  by  the  Consti- 
tution of  the  United  States.  And  that  the  election  of  President  aW 
Vice-President  should,  in  no  case  whatever,  be  submitted  to  the 
decision  of  the  House  of  Representatives  of  the  United  States." 

Your  committee  have  also  had  before  them  a  resolution  of  the 
Legislature  of  Georgia,  expressing  their  concurrence  on  this  subject, 
witn  the  Legislature  of  Missouri ;  and  a  resolution  of  the  Legisla- 
ture of  Vermont,  expressing  their  opinion,  that  it  is  inexpedient  to 
alter  the  Constitution  of' the  United  Stfttes  in  the  manner  proposed 
by  the  State  of  Missouri. 

Believing  that  the  Constitutioti  should  not  be  altered  for  light  and 
transient  causes,  your  committee  have  carefully  sought  for  the  evi- 
dence of  existing  evils,  which  require  the  proposed  alterations ;  they 
have,  however,  not  been  able  to  find  it.  The  Presidential  election 
is  full  of  interest  to  the  people  of  the  United  States.  Party  strife 
and  unhallowed  ambition,  with  their  necessary  consequences,  the 
prostitution  of  public  patronage,  and  the  corruption  of  private  inte- 
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f^T,  have  occasioned  some  anxietj  for  the  permanency  of  our  poU* 
tical  institutionB.  For  the  restraint  and  correction  of  such  ovila, 
incldoDt,  as  they  are,  to  our  free  government,  the  patriot  looks  not 
to  a  change  of  Constitution,  but  to  a  sound,  enlij;htened  public  opin- 
ion*—a  power  which  no  purposes  of  selfish  ambition,  no  claims  of 
party,  no  unhallowed  combinations  can  resist.  But  it  is  said,  that 
the  provisions  of  the  Constitution,  as  they  now  exist,  may,  and  fre- 
quently do,  prevent  a  (air  expression  of  the  wjll  of  a  majority  of  the 
people,  in  the  election,  and  are  thus  at  variance  with  the  funda- 
mental principles  of  the  Constitution.  If  the  committee  had  been 
furnished  with  the  details  of  the  proposed  alterations,  they  could 
apeak  with  more  confidence  of  their  probable  operation.  It  is  be- 
hoved, however,  that  enough  is  disclosed  to  justify  the  opinion,  that 
tlie  principle  assumed  is  not  in  accordance  with  the  spirit  of  the 
Constitution.  The  framers  of  that  instrument  were  men  of  the  utmost 
purity,  talents  and  patriotism ;  their  wisdom  approached  inspiration ; 
and  every  year  of  our  political  existence  has  increased  the  inesti- 
mable value  of  their  great  work.  Their  object  was  not  the  formation 
of  a  consolidated  empire,  but  a  combination  of  the  energies  of  the 
distinct  State  sovereignties*  for  certain  specified  national  purposes. 
The  strictly  popular  representative  principle  does  not  appear  to  have 
been  adopted  in  the  rormation  of  the  Constitution ;  and  if  it  had 
been,  the  State  sovereignties  would  have  been  merged  in  a  grand 
consolidated  government,  which,  it  will  be  acknowledged  on  all 
hands,  could  not  have  subsisted  to  this  time*  The  convention  found 
great  difficulty  in  the  adjustment  of  the  second  article  of  the  Consti- 
tdtion  relating  to  the  executive;  but  so  happy  were  they,  finally,  in 
the  arrangement  of  its  checks  and  balances,  that  no  article  met  less 
oi^sition  in  the  State  Conventions.  It  provides  for  a  fair  expression 
of  the  will  of  the  people,  and  yet  protects  the  independence  of  the 
•mailer  States  from  the  overwhelming  influence  and  power  of  the 
lareer  ones.  The  evils  should  be  apparent,  and  the  reason  plain 
and  unanswerable,  to  justify  an  alteration  of  this  part  of  the  Consti- 
tution, in  the  manner  proposed.  Your  committee  have  been  unable 
to  find  any  such  reasons,  and  in  their  opinion  a  concurrence  in  the  ' 
pn>posed  amendments  would  hazard  the  relative  influence  of  the 
smaller  States.  They,  therefore,  recommend  the  adoption  of  the 
accompanying  resolutions.  All  which  is  respectfully  submitted. 
^      Signed  per  order. 

WILLIAM  W.  BOARDMAN,  Chairman. 

At  a  Oevieral  A^BtnMy  of  the  State  of  Connecticutj  holden  at  New- 
Havmj  in  $aid  State^  on  the  first  Wednesday  of  May  j  in  the  year 
pfowr  Lord  one  thousand  eight  hundred  and  thirty  y 

Rstoi.vxi>,  That  this  General  Assembly  do  not  concur  with  the 
Of  neral  Assembly  of  the  State  of  Missouri,  in  the  proposal  to  amend 
tfie  Constitution  of  the  United  States,  so  as  to  provide  a  uniform 
mode  of  electing  the  President  and  Vice-President  of  the  United 
States,  without  the  intervention  of  Electors;  and  that  the  election 
of  President  and  Vice-President,  should,  in  no  case  whatever  bo 


Digitized  by 


Google 


4  [AfSSMBLT 

sabmitted  to  the  decision  of  the  Hottse  of  RepresentatiTes  of  the 
United  States. 

ResoheHy  That  His  Excellency  the  Governor  be  requested  to 
forward  copies  of  the  foregoing  Report  and  Resolutions,  to  the  Ex- 
ecutives of  the  several  States,  with  a  request  that  they  be  laid  before 
their  respective  Legislatures. 

A  true  copy  of  record,  examined  and  certified  by 

THOMAS  DAY,  SeireUry. 
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COMMUNICATION 

Prom  the  Executive  of  the  State  of  Vermont,  rela- 
tive to  proposed  ameodmeots  to  the  Constitution 
of  the  United  States. 

STATE  OF  VERMONT.       ' 

SECRETARY  OF  STATE'S  OFFICE, 
Woodstock,  Dec.  10,  1830. 

Sw— 

I  have  the  honor  of  transmitting  to  your  Excellency  a  copy 
of  resolutions  of  the  Legislature  of  this  State. 
I  aoi,  with  great  respect, 

Your  Exellency's 

Obedient  servant, 
NORMAN  WILLIAMS, 

Secreiary  of  Slate. 
Hia  Excellency  ike  Governor  of  New-  York. 

STATE  OF  VERMONT. 

In  Grveral  Assembly, 
October  30,  A.  D.  1830. 
The  judiciary  committee,  to  whom  was  referred  a  communication 
from  His  Excellency  the  Governor,  enclovStng  communications  from 
th«  states  of  Georgia  and  Conn'^cticut,  relative  to  proposed  amend- 
ments to  the  constitution  of  the  United  States,  "  so  as  to  provide  a 
Uniform  mode  of  electing  President  and  Vice-President,  thruughout 
the  United  States,  and  to  give  to  the  people  the  privilege  of  voting 
directly  for  the  President  and  Vice-President,  without  the  interven- 
tion of  electors," 

BEPORT:— 

That  they  have  had  under  consideration  the  said  communication, 
and  also  a  resolution  of  the  General  Assembly  of  the  state  of  Louis* 
iana,  proposing  to  amend  the  Constitution  of  the  United  States,  ^*  so 
as  to  extend  the  term  of  office  of  the  President  and  Vice-President 
to  six  years,  and  to  render  the  President  ineligible  after,  the  first 
election ;"  and  that,  in  the  opinion  of  this  committee,  it  is  inexpe- 
dient to  make  the  proposed  alterations  in  the  constitution,  and  there- 
fore recommend  to  the  General  Assembly  the  adoption  of  the  fol- 
lowing resolutions : 

Resohedy  the  6.overnor  and  Council  concurring  herein,  That  the 
General  Assembly  do  not  concur  with  the  General  Assembly  of 
the  state  of  Georgia  in  the  proposal  ^^  to  amend  the  Constitution  of 
the  United  States,  so  as. to  provide  a  uniform  mode  of  electing  the 
President  and  Vice-President,  without  the  intervention  of  electors ; 
and  that  the  election  of  President  and  Vice-President  should,  in  no 


igitized  by  Google 


Digiti 


6  [AsdBBIBI^T 

ette  whatever,  be  submitted  to  the  decision  of  the  House  of  Repre- 
sentatives of  the  United  States." 

Re$olvedj  That  this  General  Assembly  do  not  concur  with  the 
General  Assembly  of  the  state  of  Louisiana,  in  the  proposal  to 
amend  the  constitution  of  the  United  States,  '^  so  as  to  extend  the 
telm  of  office  of  President  and  Vice-President  to  ax  years,  and  to 
render  the  President  ineligible  after  the  first  election.'' 

Mtuohed^  That  the  Governor  of  this  State  be  requested  to  for- 
ward a  copy  of  the  foregoing  resolutions  to  the  Executive  of  each 
State,  with  a  request  that  they  be  laid  before  their  respective  Legia- 
latures. 

JAMES  DAVIS, /or  CommsttM. 
In  Ctmeral  As^mnbly^  Nov.  10, 1830. 

Report  concurred,  and  resolutions  adopted. 

T.  MERRILL,  CUrk. 
In  CauncUj  Nov.  10, 1830. 

Read  and  resolved  to  concur. 

G.  B.  SHAW,  Secretary. 

A  true  copy  of  the  report  and  resolutions  on  file. 

NORMAN  WILLIAMS, 

Seerelarjf  qf  8tat9*     ^ 
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COMMUNICATION 

From  the  Executive  of  the  State  of  Mississippi^  re- 
lative to  the  proposed  amendments  to  the  con^- 
tution  of  the  United  States. 

SECRETARY  OF  StATE'S  OFFICE, ) 
Jackson^  Ut  October^  18S0.  ) 

Bi$  Excettency  the  Chvemar  of  NeuhYcrhy 
Sib— 

I  herewith  liaVe  the  honor  to  forward  you,  at  the  instance 
of  his  Excellency  Governor  Brandon,  the  accon^panyine  resolution, 
adopted  at  the  last  session  of  the  General  Assembly  of  this  state. 

Very  respectfully,  Sir, 

Your  most  ob'dt. 
JOHN  A.  GUMBALL, 
Secrttary  qf  SUi^it. 

RESOLUTION 
Of  the  state  of  Missbsippi  on  the  suhject  of  amending  the  consti- 
tution of  the  United  States. 

Jlssoltfsd,  by  the  senate  and  house  of  representatives  of  the 
state  of  Mississippi,  in  general  assembly  convened,  That  we  do  not 
deem  it  expedient,  at  this  time,  to  adopt  the  amendment  to  the  con- 
stitution of  the  United  States,  passed  by  the  legislature  of  Missou- 
ri,  on  the  SSd  January,  1829. 

Resolvedj  That  the  governor  of  this  state  be  requested  to  for- 
ward a  copy  of  the  above  resolution  to  the  governors  of  the  seve- 
idt  states. 

JO.  DUNBAR, 
Speaker  of  the  House  of  Representaiives. 
A.  M.  SCOTT,    . 
Lt.  Governor  and  President  of  the  S^n^ie. 
Approved,  February  lOth,  1830. 

GERARD  C.  BRANDON. 

I  hereby  certify  the  foregoing  to  -be  a  correct  copy  of  thetvri- 
gind  roll  on  file  in  my  office,  this  1st  October,  A.  D.  1830. 

JOHN  A.  GUMBALL, 
Secretary  of  State. 
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COMMUNICATION 

From  the  Executive  of  the  State  of  Louisiana,  rela- 
tive to  the  Constitutionality  of  the  United  States 
Tariff. 

EXECUTIVE  DEPARTMENT, ) 
New-Orleans,  April  20,  1830.  ) 
Sib— 

I  have  the  honor  to  forward  to  you  the  following  resolutions, 
in  pursuance  of  a  request  of  the  Legislature  of  the  state  of  Louisi- 
ana. 

Very  respectfully,  &c.  &c. 

JAQUES  DUPRE. 

RESOLUTIONS. 

MeMolvedy  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Louisiana^  in  Oeneral  Assembly  convened,  That  the  Ge- 
neral Assembly  of  this  state  do  not  concur  in  the  views  and  senti- 
ments expressed  by  the  lesolutions  of  the  Legislature  of  the  state 
of  Mississippi,  relative  to  the  tariff  of  1828 ;  that  the  Legislature 
of  this  state  does  not  perceive  the  unconstitutionality  or  impolicy  of 
adopting  such  measures,  nor  has  the  state  suffered  any  injury  there- 
from. 

Resolved,  That  we  concur  in  the  resolutions  of  the  Legislature 
of  the  state  of  Vermont,  by  which  they  have  declared  the  law  of 
1828,  on  the  tariff,  to  be  constitutional,  expedient,  and  harmless  to 
the  southern  states. 

Resolved,  That  our  senators  in  Congress  be  instructed,  and  our 
representatives  requested,  to  accede  to  and  support  such  measui^s. 
as  those  contemplated  by  the  law  of  1828  on  the  tariff. 

Resolved,  That  the  Acting  Governor  be  requested  to  transmit 
copies  of  the  above  resolutions  to  the  governors  of  the  several 
states,  with  a  request  to  have  them  laid  nefore  the  legislatures  of 
the  states  respectively. 

A.  B.  ROMAN, 
,  Speaker  of  the  House  qf  Representatives. 
ISAAC  A.  SMITH, 
President  of  the  Senate,  pro  tern. 
Approved,  March  15,  1830. 

JAQUES  DUPRE, 
Acting  Governor  of  tl^  State  of  Louisiana* 

Secretart  or  Stats^s  Offics,  ) 
New-Orleans,  April  20,  1830.  ) 

I  certify  the  above  to  be  a  true  copy  of  the  original  remaining  in 
this  office. 

GEORGE  A.  WAGGONER. 
Secretary  of  State. 
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IN  ASSEMBLY, 

January  7,  1831. 

REPORT 

From  the  Secretary  of  State  to  the  Assembly,  in  re- 
lation to  furnishing  the  Counties  with  the  Stand- 
ard Weights  and  Measures. 

STATE  OF  NEW-YORK, ) 
^  *"  Ssgrsta&t's  Orsics.       ) 

Albany y  January  6,  1831. 
The  Secretary  of  State  respectfully  calls  the  attention  of  the 
Legislature  to  the  annexed  eommunication  made  to  the  Senate,  in 
February  last,  in  relation  to  furnishing  copies  of  the  original  Stand- 
aids  of  Wei^ts  and  Measures  io  the  several  counties. 

A  bill  on  this  subject  passed  the  Senate  at  the  last  session,  but 
was  left  with  the  unfinished  business  of  the  Assembly.  ScTcral  ap- 
pUeationa  hatre  been  made  for  copies  of  the  Standards,  by  county 
aealersy  and  it  is  desirable  that  proTisions  should  be  made  for  the 
expense  of  such  copies. 

A.  C.  FLAGG. 


STATE  OF  NEW-YORK, 
Sscbstart's  OrjricB. 

ASbanyy  FArvary  19,  1830. 
The  Secretary  of  State,  in  connection  with  his  duties  as  State 
Sealer  of  weights  and  measures,  would  respectfully  call  the  atten- 
Cioa  of  the  Legblature  to  the  provisions  of  the  law  in  relation  to 
furnishing  the  several  counties  with  copies  of  the  ^*  original  stand- 
aids.*' 

[A.  No.  5.]      .  1 
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By  the  old  law,  the  staDdards  fer  the  eountj  sealers  were  procur- 
ed at  the  expense  of  the  counties  ;  and  for  the  town  sealers,  at  the 
expense  of  the  towns.     1st  Bev.  Laws  of  1813,  p.  377. 

The  Revised  Statutes  (p.  609,  vol.  1,}  says,  ^^  copies  of  such 
original  standards  shall  be  transmitted  by  the  State  Sealer  to  the  se- 
yeral  county  sealers,  to  be  furnished  by  them  to  the  town  sealers  in 
their  ri^spective  counties,  at  the  expense  of  the  towns."  The  ques- 
tion is,  whether  the  cost  of  the  original  standards  transmitted  by  the 
State  Sealer  to  the  county  sealers,  shall  be  paid  out  of  the  treasury* 
of  the  state,  or  be  a  charge  upon  the  counties  ?  And  if  in  the  for- 
mer mode,  then  it  is  necessary  to  have  an  additional  provision,  that, 
on  the  certificate  of  the  State  Sealer,  the  amount  necessary  to  )nt>- 
cure  copies  of  the  standards,  shall  be  paid  out  of  the  treasury  on  the 
warrant  of  the  Comptroller.  But,  in  the  opinion  of  the  Secretary  of 
State,  it  would  be  advisable  to  continue  the  provision,  as  hereto- 
fore, requiring  the  counties,  as  well  as  the  towns,  to  provide  stand- 
ards at  their  own  expense. 

By  an  act  of  the  last  session,  (chap.  297,  p.  433,)  it  is  provided 
that  the  standard  weights  and  measures  now  in  the  office,  of  the  Se- 
cretary of  State,  shall  be  and  remain  the  standards,  until  provision 
is  made  bj  the  Legislature  for  the  construction  of  those  contemplat- 
ed by  chapter  19,  of  the  revision.  Copies  of  the  standards  now  in 
this  office,  have  been  furnished  to  the  greater  part  of  the  county 
sealers,  at  the  expense  of  the  counties  ;  and  since  so  many  of  then 
have  been  thus  taxed,  it  would  be  entirely  equitable  to  require  the 
fow  remaining  counties  to  procure  copies  of  the  standards  at  the 
expense  of  the  counties  requiring  theuu 

A.  C.  FLA06. 
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IN  ASSEMBLY, 

/  January  6,  1831. 

ANNUAL  REPORT 

Of  John  Dobson,  an  Inspector  of  Leather  for  the 
county  of  Erie. 

To  the  Honorable  the  Legislature  of  the  Stcite  of  New-Fork,  in 
Senate  and  A^enMy  convened. 

The  undersigned,  inspector  of  sole-leather  for  the  county  of  Erie, 
bejp  leaye,  respectfully,  to  report  to  your  honorable  body,  the  fol- 
lowing statement  of  his  o£5cial  duties  during  the  year  immediately 
preeeding,  and  ending  on  the  first  day  of  January,  1831,  as  follows, 
lis: 

Ibf.  weight. 

Of  quality,  best,  number  of  sides,  .  •  • 546        7^695. 

"         good,  «  627       11,229 

^        damaged,     ^  37  656 

Total,....  1,201       19,680 

The  amount  of  leather  inspected  is  nothing  like  the  amount  which 

is  manufactured  in  said  county ;  but  the  fact  of  my  appointment  being 

under  the  old  statute,  left  it  optional  with  the  proprietors  either  to 

employ  me  or  not,  as  they  pleased.     The  probable  increase  will  be 

at  tfie  same  ratio  it  has  been  for  two  years  past. 

JOHN  DOBSON. 
Buffala,  Dee.  31,  1830. 

[A.  No.  7.]  1 
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IN  SENATE, 

January  3,  183L 


ANNUAL  REPORT 
Of  the  Trustees  of  the  State  Library. 

The  Trustees  of  the  State  Library,  in  obedience  to  the  fourth 
section  of  title  eight  of  chapter  nine  of  the  first  part  of  the  Revised 
Statutes,  submit  to  the  Legislature  their 

ANNUAL  REPORT. 

The  moneys  received  by  the  Trustees  of  the  State  Library  during 
the  current  year,  have  been  the  annual  appropriation  of  the  year 

1830  only, $1,000  00 

To  this  should  be  added  the  balance  unexpended  in  the 
hands  of  the  treasurer  of  the  Trustees,  at  the  date  of 
the  last  annual  report,  »• • 4T1  60 


The  expenditures  for  the  year  have  been : 
For  books,  maps,  charts,  and  bookbinding,. . .  $562  78 
^  ^^    Cleaning  the  library,  book-cases,  repairs 
to  book-cases,  stoves,  and  library  gene- 
rally, and  for  re-arranging  the  library, 
and  making  an  entire  new  catalogue,  &c.  153  68 


t,471  60 


716  46 


Leaving  in  the  hands  of  the  treasurer  to  be  expended,  •  •     $755  14 

It  vnll  be  perceived  that  the  contingent  expenses  of  the  Library, 
paid  by  the  Trustees,  during  the  past  year,  out  of  the  funds  in  their 
hands,  is  much  larger  than  usual.  This  has  arisen  principally  from 
the  fiact  thaty  in  re-arranging  the  library  and  the  order  of  the  books, 
it  has  been  found  necessary  to  make  material  alterations  in  the  con- 

[S.  No.  7.]  1 


Digitized  by 


Google 


2  [8m»MTm. 

struction  of  all  the  case^,  both  to  render  them  sufficiently  eapadoot 
to  contain  the  books  accoi  ding  to  the  new  arrangement/and  to  render 
all  the  books  easily  accessible,  without  danger  of  injury  either  ta 
them  or  to  the  cases  -^  and  from  the  &irther  fact  that  it  was  indispes- 
sable  to  begin  the  catalogue  anew,  in  order  that  it  might  containr  m 
true  statement  of  the  books  actually  in  the  library  and  no  more,  and 
that  it  might  exhibit  them  by  their  appropriate  titles,  and  in  an  or^r 
the  most  convenient  to  direct  a  stranger  in  his  examinations. 

These  objects,  it  is  believed,  have  been  accomplished ;  but  the 
constant  employment  of  an  assistant  to  the  Librarian  for  a  considera- 
ble tiitie,  was  the  only  mean  of  effecting  them.  This  individual  wa9 
exclusively  devoted  to  an  entire  overhauling  of  the  whole  library  ;- 
and  he  was  directed  carefully  to  examine  all  the  books ;  to  see  if  the 
labels  were  correct  indications  of  the  contents  of  the  volumes ;  to 
note  the  deficiencies  in  every  sett  of  books,  and  to  separate  and  lay 
out  from  the  library  all  duplicate  volumes  and  duplicate  setts  which 
might  be  discovered.  The  consequence  of  this  thorough  examinar 
tion  has  been  to  ascertain  that  many  entirely  incongruous  pamphlets 
and  periodSeoI  numbers  harve  been  bound  into  the  same  volume,  and 
that  many  of  the  labels  upon  these  and  other  volumes  have  afforded 
an  entirely  deceptive  index  of  the  matter  to  be  found  upon  opening 
the  book ;  that  many  dupliciate  volumes  and  setts  of  books  have 
orept  into  the  library,  mostly  by  the  erroneous  labels  upon  the  vo- 
lumes, and  the  erroneous  entries  of  the  titles  of  the  works  in  the 
eatal<^e  ;  that  many  deficiencies  exist  in  setts  of  books  which  were 
supposed  to  be  complete ;  and,  in  short,  that  this  work  has  been 
already  too  long  delayed,  and  had  become  indispensable  to  a  perfec* 
tion  of  the  library,,  and  to  its  ceovenient  use. 

The  Trustees  flatter  themselves  that  it  has  now  been  so  thorougji- 
Ty  done,  that,  with  due  care  on  their  part  and  proper  vigilance  on  the 
part  of  the  librarian,  the  time  is  remote  when  its  repetition  will  be 
requited.  And  they  indulge  the  hope  that  the  convenience  of  the 
new  arrangement  of  the  library  to  the  members  of  the  Legislature^ 
and  to  all  others  who  may  be  called  to  use  it,  will  be  considered  a 
partial  compensation  for  the  expense  incurred ;  while  the  defects 
existing  in  the  setts  of  books,  and  which  it  is  one  of  their  principal 
objects  to  supply,  could  in  no  other  manner  than  by  this  examination 
be  certainly  ascertained. 

The  jNrineipal  purchases  of  books  made  within  the  year  have  been 
for  the  law  part  of  the  library,  and  with  the  design  of  making  that 


Digitized  by 


Google 


Ko.7.]  S 

as  full  and  perfect  as  possible  ;  and  the  amount  expended  in  lliis  way 
bas  been  less  than  was  contemplated  and  intended,  only  because  the 
Trustees  have  been  disappointed  in  not  receiving  the  importations  of 
such  works  as  are  not  to  be  obtained  in  this  country,  and  as  the 
^  booksellers  had  given  them  encouragement  of  obtaining  from  abroad 

duiing  the  year  now  past  The  reason  assigned  for  the  failure  is, 
that  the  lists  furnished  by  the  trustees  were  mislaid  or  lost,  and 
others  have  been  furnished  and  sent  out,  but  at  too  late  a  period  in 
the  fall  to  have  expected  a  return  at  this  date. 

For  this  reason  the  dividend  from  the  chancery  fund,  for  the  year 
18S0,  has  not  yet  been  called  for,  but  it  is  understood  that  the  fund 
is  able  to  furnish  it,  and  that  it  can  be  had  at  ai\y  time  upon  the  call 
of  the  Trustees.  If  no  further  disappointment  is  experienced  in  ob- 
taining the  desired  works,  it  may  be  expected  that  all  the  means  at 
the  control  of  the  Trustees  will  be  wanted  during  the  present  year, 
and  that  the  law  library  will  be  mode,  to  a  considerable  extent,  per^ 
feet;  while  it  is  contemplated,  if  the  funds  will  allow  it,.to  make  va- 
laable  additions  to  the  other  departments  of  the  institution. 

The  contingent  expenses  of  the  library  for  stationary  and  candles, 
to  be  paid  out  of  the  treasury,  is  limited  by  the  act  of  the  20th  April, 
18S9,  to  fifty  dollars.  The  last  annual  report  showed  that  only 
$2S.59,  had  been  drawn  from  the  treasury  for  these  purposes  during 
the  year  covered  by  that  report,  and  the  sum  of  $19.88  only,  has 
met  the  same  expenses  for  the  year  18S0.  The  cost  to  the  treasu- 
ry  of  the  wood  used  in  the  library  during  the  past  year,  has  beeM 
1^40.42,  a  sum  much  less  than  the  ordinary  expense  for  fuel  for  the 
same  period  of  time.  Indeed  the  economy  with  which  the  Librari* 
an  has  managed  the  contingent  expenses  of  the  library,  is  the  best 
evidence  of  his  faithfulness  and  attention  in  his  public  trust. 

The  catalogue  which  has  been  prepared  as  before  mentioned,  and 
which  is  required  by  the  law  to  be  furnishec}  annually  to  the  legis- 
lature, is  annexed  to  this  report,  marked  A. 

The  rules  and  regulations  for  the  government  of  the  library  have 
undergone  no  alteration  since  the  last  report,  and  are  annexed, 
marked  B. 

That  the  Trustees  might  be  able  the  more  perfectly  to  correct  the 

catal<^e,  and  to  compare  it  with  the  books  in  the  library  as  now 

-<  arranged,  they  requested  the  stale  printer  to  set  it  in  type  and  fur- 
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nish  them  a  printed  copy  in  antioipation  that  the  legiaktare  would 
order  it  printed.  This  he  eonsented  to  do,  and  for  that  reagon  it  ia 
that  a  printed  copy  of  the  new  catalogue  accompames  this  report. 
The  Trustees  were  the  more  willingly  induced  to  make  this  request 
as  it  would  enable  the  printer,  if  so  ordered,  to  lay  upon  the  taUes 
of  the  members  of  the  legislature,  at  a  very  early  day,  the  printed 
copies  of  the  corrected  catalogue,  thus  contributing  to  the  conre- 
nience  oCthose  who  may  be  desirous  to  examine  this  interesting  in- 
stitution at  the  commencement  of  the  session. 

In  obedience  to  the  resolution  of  the  honorable  the  Assembly,  of 
the  10th  April  last,  the  Trustees  availed  themselves  of  the  earlieat 
opportunity  to  procure  and  place  in  the  library  ^*  a  copy  of  the  Ame* 
rican  edition  of  the  Posthumous  WoriLS  of  the  illustrious  Thomas  Jef- 
ferson." 

SILAS  WRIGHT,  J«- 

A-  C.  FLAGO, 
GREENE  C.  BRONSON, 
Albany^  Hh  Jan.  18S1 .  Trustees  of  the  State  Libntry. 
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(A.) 

CATALOGUE 

OF 

BOOKS,  MAPS,  &c. 

BtJJOHOXNG  TO,  AND  REMAINING  IN  THE  STATE  UBRARY, 

N.  B.  All  the  Books  enomerated  in  this  Catalogue  are  bound,  and  of 
octavo  size,  unless  otheiwise  expressly  mentioned :  Congressional 
and  Lenslative  Journals  will  be  found  arranged  under  the  head  of 
^  State  Papers  ;^'  and  Statutes,  under  «^  Statute  Law«^' 

LAW  BOOKS,  JOUBNALS,  &c. 

A. 

Abbot  on  Shipping, .  •  •  •  • • 1  Vol. 

Adams  on  Ejectment,  see  '^  TiUinghast's  Adams  on  Ejectment,*' 

Addington's Penal  Statutes,  (fol.) 1     << 

Addison's  Reports,  (Pennsylvania,) 1    ^ 

Aikeiis'  Reports,  (Vermont,)  .  •  •  • * . . .  2    ^ 

Alabama  Reports, • . » 1    << 

Alleyn's  Reports,  (fol.) 1    «< 

Ambler's  Reports, 1     ^< 

American  Chancery  Digest,    . .  •  • • 1     << 

American  Digest, » 4    ^* 

American  Jurist, • 8    << 

American  Law  Journal, • 6    *^ 

Andrews'  Reports, 1    << 

Angel  on  Tide-Waters,    1     <' 

"      «   Water-Courses, 1    « 

Anstruther's  Reports, 1    << 

Anthon's  Nisi  Prins  Reports, 1     " 

Aichbold's  Civil  Pleadings, 1     ^ 

^*         Forms  of  Evidence, « 1     << 

"  "      «'  Indictment, 1     ** 

«         Practicid Forms,  .../• 1     <* 

«         Practice, 2    " 

Assize,  Book  of,  see  ^^  Book  of  Assizes." 

Afkyns'  Reports, S    <^ 

Attorney's  Companion, 1    <^ 

Azoni'a  Maritime  Law, ^ , 2    ^^ 
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B. 

Bacon's  AbridcemeDt,  w •  •  •  7  Yob* 

Ballantine  od  Limitations, • 1  ^' 

"        «  "  by  Tillinghast^  see  "  Tilling, 

hast's  Ballantine  on  Limitations. 

Barnardiston's  Reports,  (fol.)    1  « 

Barnes'  Notes  of  Cases, • S  << 

Bameweli  and  Alderson's  Reports,  •  • .  4  " 

Barton's  Suit  in  Equity, 1  " 

Bay's  Reports,  (South-Carolina,) ft  « 

Bayley  on  Bills,   1  <« 

Beawes'  Lex  Mercatoria,  (4to.) 2  ^* 

Beccaria  on  Crimes, 1  <* 

Beek's  Medical  Jurisprudence, •.•••••  2  ^ 

Bee's  Reports,  (U.  S.  District  Court,  South^Caroliua,)  •  •  1  << 

Bentham  on  Codification, 1  << 

<*        *^  Government, • ,  • 1  << 

Bentham's  Treatise  on  Judicial  Evidence,    1  ^< 

^^        Th^orie  des  Peines  et  des  Recompenses,   •  *  •  •  2  ^* 

Bibb's  Reports,  (Kentucky,) 4  " 

Bigelow's  Digest  of  Massachusetts  Reports,  (old  edition,)  1  << 

Bigelow's  Supplement  (to  his  Digest,) 1  <^ 

Binney's  Reports,  (Pennsylvania,) 6  ^* 

Biven's  Digest  of  Modern  Reports,  (missing,) 1  << 

Blackstono's  Commentaries,  (by  Christian,) 4  ^* 

"  (Henry)  Reports, 2  " 

«  ^William^     " 2  " 

Blake's  Chancery,  (old  edition,) 1  << 

Book  of  Assizes,  (fol.)   1  << 

Booth  on  Real  Actions, • *••••••  1  <^ 

Bosanquet  and  Puller's  Reports,  (4th  and  5th  volumes 

cited  as  "  New  Reports,") 5  ♦* 

Boscawen  en  Penal  Statutes.  ( 12mo.) 1  << 

Braekenridge's  Law  MisceVanies, 1  << 

Bray  ton's  Vermont  Reports, • • 1  ^< 

Bridgman's  Analytical  Digest, 3  ^< 

"  Practical  Digest, 1  « 

Bridgman's  Index,  see  ^'  Bridgman's  Analytical  Digest." 

Brown's  (William)  Chancery  Reports,    •  •  •  • 4  ^^ 

**        ( Josiah)  Parliamentary  Cases,   • 8  ** 

Browne's  Reports,  (Pennsylvania,)  • 2  *^ 

Brownlow  and  Goldsborough's  Reports,  (4to. ) 1  ^^ 

Bunbury's  Reports, • 1  <' 

Burlamaqui's  Principles  of  Law,  (Natural  and  Politic,)  •  •  2  ^ 

Bum's  Digest  of  Modern  Reports,   1  *^ 

^^      Ecclesiastical  Law, 4  ^^ 

"      Justice, 4  " 

Burrows'  Reports,  5  ^* 

«<        Settlement  Cases,... 1  '' 
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C. 

Gaines'  Cases  in  Error,  (2  vols,  in  one,) 1  Vol, 

««      Practice •••••••••• •••••••••  1  *' 

«      Reports,  (New.York,)...\!!.V^\.\\\\\\*.^^  S  « 

Call's  Reports.  (Vii^inia,)    8  " 

Cameron  and  Norwood's  Reports,  (North-Carolina,)  .  • . .  1  ** 

Campbell's  Nisi  Prius  Reports, •  •  •  4    ^ 

Carey's  Reports,  (24mo.) 1  ^< 

Carter's  Reports,  (fol.)   1  «« 

Carthews' Reports,  (fol.) *...•  1  " 

Cases  in  Chancery,.  • 1  <^ 

Cases  ofEqaitj, 2  <^ 

Cases  Tempore  Hardwicke,  1  *^ 

Cases  Tempore  Hardwicke  bj  Ridgeway,  see  *^  Ridge* 
way's  Cases  Tempore  Hardwicke." 

Cases  Tempore  Talbot,  1  «< 

Chancery  Rules,  (Edition  of  1824,) 1  «< 

"            "      (Revised  by  Chancellor  Walworth,)    ..  1  « 

Charlton's  Reports,  (Georgia,) 1  ^^ 

Chase's  Trial, 2  " 

Chipman's  (Daniel)  Reports,  (Vermont,)    1  ^ 

<«         (Nathaniel)  Reports,  (Vermont,  18mo.)    ....  1  <« 

Cliipman  on  Contracts,    1  <^ 

Chitly's  Commercial  Law, • I  <* 

"       CriminaiLaw,    ..•  8  " 

Chitty  on  Bilk, 1  «* 

«    «   Contracts,   1  « 

Chitty's  Pleadings,  ...., 8  « 

Christy's  Digest  of  Louisiana  Reports, •  •  1  *^ 

City  Hall  Recorder,  (6  vols,  in  2,)    2  ^ 

Civil  Code  of  Louisiana,  see  ^*  Statute  Law." 

Clancy's  Treatise,  (Husband  and  Wife,) 1  «< 

Coke  on  Littleton,  ( First  Institutes, )    8  <* 

Coke's  Entries,  (foL)  .« " 1  «« 

Coke's  Institutes,  (2d,  Sd  and  4th,) 4  «« 

Coke's  Reports, 7  <* 

Coleman  and  Caines'  Cases,  (New-York.) «...  1  <* 

Collectanea  Juridica,  • 2  <* 

Commercial  Code  of  France, I  <* 

Common  Law  Reports,    17  ^ 

Comyn  on  Contracts,  .\ 2  *^ 

Comyn's  Digest, 8  ^^ 

*•        Reports, 2  ** 

Connecticut  Reports,  6  ^^ 

Constitutional  Reports  of  South-Carolina, •  2  ^ 

Conversations  on  the  English  Constitution, 1  ^ 

Cooper's  Justinian, 1  ^ 

*«        Reports,  (Chancery,) 1  *^ 

Corpus  Juris  Civilis,  (4to.) 8  ^* 

Cottu  on  the  Administration  of  Criminal  Justice,   1  ^^ 

County  and  Town  Officer, 1 
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Cowen's  Reports, 9  V  ids. 

Cowen's  Treatise  on  Justiees'  Courts, 1  *< 

Cowper's  Reports,   • S  << 

Cox's  Equity  Reports, ; 3  <* 

Coxe's  Digest  of  Reports  of  the  United  States  Courts,    •  •  1  ^^ 

'*      New-Jersey  Reports, 1  << 

Cranch's  Reports,  (Supreme  Court  U.  S.) 9  '  '< 

Criminal  Trials,   1  ^ 

Croke's  Reports,  (Elizabeth,  James  and  Charles,) 8  ^^  - 

Crompton's  Practice,  • • 8  ^* 

Crown  Circuit  Companion, 1  *^ 

Cruise's  Digest,   7  " 

Cumberland's  Law  of  Nature,  (4to) • 1  ^* 

Curran's  Speeches, •••••• •  •  •  •  8  << 

D.  . 

Dane  on  Criminal  Law,  « •• 8  *^ 

DaUAs' Reports,  4  << 

Dane's  Abridgement, 8  *^ 

Danvers'  Abridgement,  (fol.) • 8  ^^ 

Davies'  Reports, • 1  << 

Day's  Reports,  (Connecticut,) « 5  *^ 

Debates  on  the  Constitutional  Powers  of  Congress,    •  •  •  •  1  ^ 

De  Lolme  on  the  English  Constitution, 1  '< 

Desaussure's  ChancerjE.  Reports,  (South-Carolina,)  ••••••  4  ^ 

Dickens'  Reports,  (Chancery,) • 8  *< 

Dickinson's  Justice  of  the  Peace,  • 8  ** 

Dictionary  of  Quotations,  (missing,)  .  •  •  •  • •  •  1  '* 

Digest  of  Early  Chancery  Reports,  (by  Kekewich,)   •  •  •  •  1  ^^ 

Digest  of  South-Carolina  Reports, .••••••  1  ** 

Discussions  du  Code  Napoleon,  (4to. ) 8  '* 

Doctors'  Conunons,    (*^The  Clerk's  Instructor  in  the 

Ecclesiastical  Courts,") 1  ^ 

Domat's  Civil  Law,  (fol.)   ;... 8  " 

Douelas'  Reports, 8  ^< 

Dunlap's  Practice, 8  ^* 

Duponceau  on  the  Jurisdiction  of  the  Courts  of  the 

United  States, 1  ** 

Dumford  and  East's  Reports, 8  ^* 

Dyer's  Reports,  (fol.) 1  " 

E. 

East's  Pleas  of  the  Crown, 8  *< 

"      Reports, 16  « 

Eden  on  Injunction, 1  ^* 

Edwards'  Reports,  (Admiralty,) • 1  ^< 

Equity  Draftsman, 1  ^' 

Equity  Reports,  see  *^  Desaussure's  Chancery  Reports." 

Espinasse's  Nisi  Plrius,    8  ^^ 

^^          Reports,  (6  vols,  bound  in  5,) •  •  •  •  •  6  '^ 

Evans'  Collection  of  Statutes,  see  ^*  Statute  Law." 
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Feame  on  Bemainders,   ••,•••• 

Fitzeibbon's  Reports,  (fol,)    

Fitzberbert's  Natura  Brevium, 

Fooblanqoe  on  Equity,   •  • •••••• 

Foster's  CrowD  Law,  • .  •  • •  • 

Freeman's  Reports,  (fol.)   

Frederician  Code,  see  **  Statute  Law." 
Frie's  Trial, 


1  VoL 
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Gallison's  Reports,  (Circuit  Court  D.  S.  1st  Circuit,)  •• 
Gilbert's  Cases  in  Law  and  Equity,  .  •  •  •  • • 

*'         Equity,   ; .  i  • . 

"        Law  of  Evidence,  by  Loffl,  (4  vols,  in  2,)  •. . 

"        Reports,  (fol.) ...• 

Gilmer's  Reports,  see  >^  Viipnia  Reports." 

Gcnrdon's  Digest  of  tbe  Laws,  of  the  United  States,  , .  •  • 

Gowon  Partnership, ;4«..^*..  .v». 

Graydon's  Digest  ot  the  Laws  ef  the  Uftited  States,   •  • 

Greenleaffi  Reports,  (Maine,)    ^ .:••.•• 

Griffith's  Law  Register, ^Sd  and  4th  vols.)   .v. 

Grotitis  de  Jure  Belli  ac  Pacis, ti 


Hale's  History  of  the  Common  Law,  ..,..• 

«      Pleas  of  the  Crown,  (fol.  Emlyn's  edition,  1786,) 
.«  ".        «        "        (Wilson's  edition,  1800,)  •.. 

Hall's  Digest  of  Virginia  Reports,. 

Halslead's  Reports,  fNew^ersey,) • 

Hammond's  Digest  of  Chancery  Reports,  •  •  •  •  • 

Hammond  on  i'arties,  •  • 

Hand's  Crown  t'ractice, •> 

Hardin's  Reports,  (Kentucky,).. ^ •. 

Hardie's  Reports,  (Exchequer,) • 

Harris  and  Gill's  Reports,  (Miiryland,)  •••••..•••; 

Harris  and  Johnson's  Reports,  (Maryland,) 

Harris  and  M'Henry's  Reports,  (Maryland,)  • « 

Harrison's  Chancery  Praiitice,  (Edition  of  1796,) 

<<  '«  '<  (Edition  of  1808,  iS  vok. 

bound  in  one,)  ^ 

Hataell's  Precedents  of  Proceedings  in  the. House  of 
Commons, •••.•••• 

Hawk's  Reports,  (North-Carolina, ).> «.  •  ^ ; .  •  «.^  •  •  •:. 

Hawkins' Pleas  of  the  Crown, •^.. 

Haywood's  Reports,  (North-Carolina,) • « * » 

Bening  and  Munford's  Reports,  (Virginia,) 

Hetley^s  Reports,  (fol.| 
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Hobait's  Reports,  (M. 

Hoffinan's  Legal  Outlines, 

Hoffman's  Practice  of  Masters  in  Chancery,,. 

Holt  on  Libel, • 

[S.  No.  7.]  2 
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Hopkins'  Chaneerj^Reports,  (New-York,)  1  Vol. 

Hughes'  Reports,   (4to.  Kentucky,) 1  '« 

Hume  on  Crimes,  (4to.)  ••••..•..••. 2  *^ 

Humphrey  on  Real  Propcrty,'^  see  "  Observations  on  the 

Laws  of  Real  Property." 

Button's  Reports,  (fol.) 1  •« 

V 

I. 

IngersoU's Digest, •• • 1  ^  - 

Institutes  of  Justinian,  see  ^^  Cooper's  Justinian." 

Institutions  Judiciaires,   ••••'• •  •  •  •  •  5  *^ 

Irish  Term  Reports...... I  ** 

J. 

Jacob's  Law  Dictionary,  ••.. 6  ^< 

Jacob  and  Walker's  Reports, % S  «' 

Jenkins' Centuries  of  Reports,  (fol.) • 1  <* 

Duplicate, 1  «* 

Jeremy^s  Equity  Jtmdfelion, 1  ^ 

Johnson's  Cases,  (New-York.) S  '' 

*«       Chancery  Reports,  (New-Yoik,) 7  <« 

<'       Bieeit,(OkI  edition,)    1  «< 

"           «        (New  editiott,) t  «* 

*«        Reports,  (New-York,) «0  *♦ 

Jones  on  Bailment, 1  «« 

Jones' (Sir  Thomas)  Reports,  (fol.) 1  <^ 

Jones' (Sir  William)  Reports,  (fol.) 1  ^ 

Journals,  see  *^  State  Papers." 

Journal  of  Jurisprudence,  •• • •.•••...•••  1  ^ 

Journal  of  New- York  Conventions,  see  ^  State  Papers." 
Journal  of  the  Proceedings  sgainst  the  Conspirators  at 

New-York,  (half  bound,  4to.)    I  ^ 

Duplicate, 1  «< 

Judicial  Repository, 1  *< 

Jurisprudence  du  Code  de  Justinian,  ( 4to.  )..•...•».••  •  S  *^ 

Justice's  Manual, 1  ^ 

Justinian's  Institutes,  see  **<;^ooper's  Justinian." 

K. 
Karnes'  Principles  of  Equity,  sec  <^  Principles  of  Equity." 

Keble's  Reports,  (fol.) 3  «^ 

Kelham's  Fleta,  see  ^'  Selden's  Fleta." 

Kelyng's  Reports, w.,..  1  u 

Kent's  Commentaries, 4  «' 

Kirby's  Reports,  (Connecticut,) 1  ^« 

Kyd's  Law  of  Corporations, »«..•....«••...  %  ^^ 

KydonAwards, 1  ^^ 

L. 

Latch's  Reports,  (fol.)   1  *' 

Law  Grammar,. • .  •  •  1  ^^ 

Law  of  Fixtures, 1  <* 

Law  of  Patents, 1  '' 
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Lttift  and  Oidiwuicet  of 4lieCM]K>nliMaf New-York,  (fol.)  1  «< 

IiOoeb'0  Cram  Law, «...  t  « 

Lo6*o  Caios,  aoe  <<  Gaoes  T^pove  Bhrdwiake.*' 

Loouid^a  RoportSt  (fol.) » •  1  « 

LoTinsPs  Repofti,  (foL) ^ t  ^- 

Le7'8Bepoits,(rol.) I  « 

Lilly^aAbriilgOMient,(rol.) %  ^ 

^      ModarQ Entries, ^... ........  t  » 

LiltaU'8  Reporto,  (Kentuel^,)    • •  ^ 

''        Selected  Cases,  (KenluckirO • •.  1  << 

Littkton's  Reports,  (fol.) I  m 

Duplicate, « 1  <« 

Livermore  on  Agency,    •«•••••*  S  ^* 

Long  on  Sales, ^  ••••••  1  << 

Lotterj  Inyestigatioii, • • ..•  1  ^ 

Lutwjche's  Reports,  (fol.) S  ^ 

M. 

Mac  Natives  Evidence, • ••••••••..  I  <* 

Maddoek^B  Chancery, 8  << 

Manning's.Digest  of  Nisi  Prius  Reports, 1  ^* 

March's  Reports, 1  «« 

Maritime  Contracts,  (by  Pothier,) 1  << 

Marshall  on  Insurance,  • • ••....«  2  ^^ 

Marshall's  English  Common  Pleas  Reports, •  •  •  •  •  2  ** 

Marshall's  Kentucky  Re^rts, 3  ** 

Martin's  Reports,  ( Louisiana,  1st  series.) 12  <^ 

**          "          (     "            2d  series,) 4  « 

Mason's  Reports,  (Circuit  Court  of  United  States  for  the 

IstCircuit,) 4  «« 

Massaohusetts  Reports, •• •«  17  ^* 

Maihews  on  Presumptive  Evidence,.  • 1  *^ 

Maule  and  Sclwyn's  Reports,  .«•••••••«••••• 6  " 

Marinw  in  Law  and  Equity,  •  •  • ••••.•••••••  1  ^* 

M'Cord's  Chancery  Reports,  (South-Carolina,)  •••••.••  2  ^* 

Merivale's  Reports, ••••.•. '• •  S  ^< 

Miller  on  the  Civil  Law  of  England 1  ^ 

Miller's  Inquiry,  (on  Statute  and  Criminal  Law,)  .......  1  '< 

Mitford's  Pleadings, 1  '' 

Modem  Reports, •  •  •  • • 12  ^* 

Molloy  de  Jure  Maritime,  ••••••••• 2  *    . 

Monroe *s  Reports,  (Kentucky,)     ••••••••••  1  '^ 

Montagu  on  Partnership, ••••••••.  2  ^^ 

Montagu  on  Set-off, 1  '' 

Moor's  Reports,  (fol.) 1  H 

Moore's  D^est,   2  << 

Morgan's  Vade  Mecum,  (S  vols,  bound  in  2,) •  •  •  2  '* 

Moae  ley 's  Re  ports, 1  <  < 

Moolton's  Chancery  Practice,     • 1  ^ 

Monford's  General  Index, •  •  1  ** 

Reporte,  (Virginia^) 6  « 
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Murpbey's  Beporta,  (North-Carolina,  Ist  and.Sd.rdU.)'>'--3  V-da. 

■Duplicate  of  Sdv*! 1  >/S  •' 

w* ••*■•-.. 

Natural  and  Politic  Law,  'see  **  Btirlamaqui's  Principled 

'of  Lli\v.''  '       '      .     *  .  *    ^ 

N^- Aanipshf fcT  RepoHs/  '. . ;;  •......•.•.-..'.....*.... :  4  " 

Newl^id'd  ChaAdei^  Prtctice,  :.\\\  :.V %  .  •* 

New  Eepdrtd,  sd^  ^*  BosanqUet  *^d  Puller's  Reports,"* 
/      4th  aAd  5th Volumes.  ' 

New-Tork  Dife^sf ,    ...•.• ; 2  ^' 

Nejv-Tfork  Tefm  Reports,  see  *  Caines'  Reports." 

Nqrris*  P^ak^,%...  .../.•. .\ 1  '« 

North-t)ar6litia'  L4w  Repository,    .\ S  " 

Nott  and  BTCdrt'rf  Reports,  (South-Carolina,)    2  " 

Noy's  Repdrtfl,  tfol:)   ./ .' *. 1  " 

•   •  •   t  » 

,  .  a  .    O. 

Observations  on  the  Laws  of  Real  Property,  (Humphrey's,)  2  " 

Office  of  Executors,  ( Wentworth's,  12mo. ) 1  " 

*^    of  Surrogate,  (Bridgen's,  old  edition,)    1  '^^ ,' 

Ordonnance  de  Louis  XIV.  (4to.) 2  ^^    -^ 

Overton's  Reports,  see  "  Tennessee  Reports."  ,   ^ 

P. 

Paige's  Chancery  Reports,  (New- York,) • 1  ^    . 

Paine's  Reports,  (Circuit  Court  U.  S.  2d  Circuit,)  . .....  1  « 

Paley  on  Agency, •.•..•••.;'.  1 ..  • 1  ^ 

Palmer's  Reports,  (foh) .' '. 1  <« 

Parker's  Rerports,  (fol.) 1  «< 

Peake's  Law  of  Evidence,  see ."  Norris' Peake." 

Peere  Williams'  Reports, '. S  " 

Pennington'^  Reports,  (New-Jers^,)   2  " 

Perkins'  Conveyancing,  (12mo.)    ^ 1  ^^ 

Peters' Admiralty  Decisions,    .:*..» '. 2  ** 

"      Reports,  (Circuit  Court  U.  S.  3d  Circuit,)  ......  1  «« 

«  «        (Supreme  Courjofjhe  United  States,)   .  4  <« 

PetersdorflPs  Abridgement,. . . . .' 6  << 

Philips' Evidence, ....'.'. 2  ** 

Philips  on  Insurance, v.  .\". 1  ** 

Pickering's  Reports,  (Massachusetts,) 8  ^^ 

Plowden's  Reports, 2  *< 

PoUexfen's  Reports,  (fol.) 1  " 

Pothier  on  Maritime  Contracts,  see  ^^  Maritime  Contracts." 

Pothier  on  Obligations, 2  << 

Pothier  Traits  dcs  Obligation3,  ( 12mo. )    2S  « 

Powell  on  Devises, 1  <^ 

^^        on  Mortgages, ,.  S  ^' 

"        on  Powers, 1  " 

Preston  on  Abstracts  of  Title,  (3  vols,  in  one,)    1  " 

"        on  Estates,  (2  vols,  in  one,) 1  " 

.     ^^        on  Legacies, 1  ^^ 

Principles  of  Equity,  (by  Lord  Karnes,  fol.) 1  " 

PuffendorPs*  Law  of  Nature  and  Nations,  (fol.)    1  '< 
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1ph'9  I^eporta,.  (Yirgima,)  .•.••••...  «r .,* ;  6  Vols*^ 

l»8Eotrics,,(A)l) ....^...1   1    "    . 


Randolf 
Raslettn 

Rawleon  th«  QonstitutioD>^ /....« 1  ^* 

Bawle'fl  Repprts,  (Pennsylvania,)  .  •  •  #^  • •  • 1  ^* 

Raymond's  (Lord)  Reports^  \ .  • S  ^^ 

Reeve's  Domestic  Relations, • I  ^* 

Reeve's  History  of  the  English  Law, 4  ^ 

Regent's  Canal  Act, 1  <^ 

Reports  of  Convictions  in  the  Court  of  General  Sessions 

intheCityofNew.York,(fol.  MS.) ,.•  1  ^* 

Reports  of  the  Constitutional  Court,  (South-Carolina,)  •  •  •  2  <^ 

Ridgeway 's  Cases  Tempore  Hardwicke,  ...•..»...»•.•  1  '* 

Ridgeway'5  JParliamentary  Cas^s, 3  ^^ 

Roberto  on  Frauds,   ••. »..  1  ^^ 

^^        on  Fraudulent  Conveyances,    « 1  ^^ 

"        onWills, 2  « 

Robinson's  Admiralty  Decisions,    .^ 6  ^^ 

Rdle's  Abridgement,  (fol.) .%...,... «  " 

**      Reports,  (fol.) t  *« 

Root's  Reports,  (Connecticut,)   2  '^ 

Roper's  Law  of  Husband  and  Wife, t  ^< 

Roper  on  Legacies, 2  ^^ 

Rose's  Cases  in  Bankruptcy, .*•' 2  '* 

Rules  of  the  Supreme  and  Circuit  Courts  of  the  U.  )3tates, 
see  "  United  States  Court  Rules." 

Runnington  on  Ejectment, • 1  ^< 

Rushworth's  Historical  Collections,  (fol.) 8  ^^ 

Russell's  Chancery  Reports, •  • . .  • 1  ^^ 

Duplicate, 1  ^^ 

Russell  on  Crimes,  • 2  '* 

Russell  and  Ryan's  Crown  Cases  reserved, 1  *^ 

S. 

Salkeld's  Reports, 3  ^' 

Sampson  on  Common  Law, 1  ^^ 

Saundeis  on  Pleading  and  Evidence, 2  ^* 

"      Reports, 3  " 

Savile's  Reports,  (fol. ) 1  *< 

Saver's  Reports,  (fol.) ^ 1  ** 

Scnoales  and  Lefroy's  Reports,  (Irish  Chancery^) 2  " 

Secret  Debates  in  Convention,  on  the  Constitution  of  the 

U.  States,  see  "State  Papers." 

Selden's  Fleta, 1  " 

Select  Cases,  (New-York^ 1  « 

Selkm'B  Praetice, 1 2  ^ 

Selwyn's  Nisi  Prius,  see  ''Wheaton's  Selwyn." 

Sei^ant's  Constitutional  Law, 1  " 

Sergeant  and  Rawle's  Reports,  (Pennsylvauia,) 17  ** 

Sheppard's  Touchstone,  • . ; ; \ 2  *^ 

Shower's  RopoKs, 2  ** 

Siderfin's  Reports,  (fol.)... 2  «^ 
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Southard's  Reports  (New-JerteyO  .•••f • t  Vols. 

Spirit  of  Laws,  (Montesauieii's)  .•••••.••• t  *< 

Starkie's  CriflttDftt  PlMdiBgs, 1  ^ 

''        Evideaee, S  ^ 

<<        Reports,  .••.....%•••.•. 2  « 

Starkie  on  Slander, « .  • » 1  ^ 

State  Trials, 2$  << 

Statutes  at  Large,  see  ^*  Statute  Law,^' 

Story's  Pieadinga, 1  << 

Stranse's  Reports, • • S  *' 

Stubb's  Cix>wn  Circuit  Companion, • •  •  •  1  *< 

Style's  Reports,  (fol.) 1  << 

Sugden  on  Powers, 1  *^ 

«        Vendors,... 1  « 

Supreme  Court  Rules,  (New-York,  edition  of  1818,)  ...  1  *^ 

"            «        "         (       "             ««            18S0,)...  1  « 

Swanston's  Reports,  (Chancery,) 3  *^ 

Swift's  Digest  of  the  Laws  of  Connecticut, S  *' 

Swinburne  on  Wills,. .  •  •  •  •  • • ..••..•#•..  S  ^* 

Sydney  on  (Government,  (fol.) 1  ** 

T. 
Talbot's  Cases,  see  '^  Cases  Tempore  Talbot," 

Taunton's  Reports,  .  • «...  8  ^* 

Taylor's  Reports,  (North  Carolina,) 1  « 

Tennessee  Reports,  (Overton's,)  •  • ....•• • .  1  *^ 

Term  Reports,  see  ^'Dumford  and  East's  Reports." 

The  Jurist  or  Quarterly  Journal  of  Jurisprudence, 1  *^ 

Tidd's  Practice,... «  "  ^ 

TiUinghast's  Adams  on  Ejectment,. 1  <^    ' 

^^          Bailantine  on  Limitations, 1  ^^ 

«          Forms, 1  " 

Toller's  Law  of  Executors, *.  1  ^* 

Tomlins'  Digested  Index  to  the  Crown  Law, 1  ^^ 

"           "           "        «           "        "     (Duplicate,)  1  « 

<<         Election  Cases, 1  '< 

Tothill's  Chancery,  (81  mo. ) 1  « 

Traites  de  Legislation  Civile  and  Penale, 3  ^' 

Tremaine's  Pleas  of  the  Crown,  (fol.) • 1  ** 

Trials  per  Pais, .. : 1  " 

Turners  Chancery  Practice, « t  ** 

Tyler's  Reports,  (Vermont,) S  " 

Tytler's  Military  Law,  (12  mo) 1  " 

U. 

United  States  Court  Rules, 1  ^ 

«        «      Law  Journal, 1  ^ 

V. 

VattePs  Law  of  Nations, 1  «< 

Vaughan's  Reports,  (fol.) 1  << 

Vermont  Reports,  (by  the  Judges,)  • S  '^ 

Vernon's  Reports,  (fol.) 2  « 


Digitized  by 


Google 


rh.  r]  IS 

Teaey  Jvttior'a  Beportt,  (Chaneeiy,) •...  SO  Volf. 

«         «           «*        Soppleinent  (brHoTOnden,)  ...  «  " 
^         *^        mi  Beame's  Reports,  (Chancery,  S  toIs. 

bound  iA<,) , S  ^ 

Yesey  Senior's  Reports,  (Chancery,) •••••  t  ^* 

Titter's  Abridgment, 24  «< 

««           •<           Supplement, 4  «V 

Virginia  Cases,  (Ist  to!,  by  Bfoekenbrough  and  Holmes; 

SdToLby                                          t  ^ 

Virginia  Reports,  (Gamer's,) 1  '< 

W. 

Ward's  Law  of  Nations, i 2  ^ 

WasUhgton's  Reports,  (Virginia,) 2  << 

<<  Circuit  Court  Reports,  (Sd  Circuit  of  the 

United  Ststes,) 4  ^*  . 

Watson  on  Partnership, «••..:  1  ^ 

Wendell's  Reports,  (New-Yoiic,) 4  << 

Wentworth'sPleadii^, 10  ^ 

^                "          andlndex,... 1  ^^ 

Wharton's  Digest  of  Pennsylrania  Reports,  •  •  • 1  ** 

Wbeaton  on  Captures, ••• • 1  ^ 

Wheaton's  Digest, 1  «< 

'<        Reporte, •«•»•••».».«••« 12  << 

^        Selwrn, 2  «« ^ 

Wlieeler's  Crimmal  Cases,  •••• 3  <<^ 

Wille's  Reports, • ;•  1  <v. 

Wflson's  Reports • • S  *• 

Wmch's  Reports,  (foL) 1  <« 

Wood's  CottTeyanciog, • •• 6 

Wooddeson's  Lectures  on  the  Lawsof  Enf^and,...*  ,«••  S 

Woedfidl's  Landlord  and  Tenant, « 1 

^       ParUasMntary  Reports, 8  '^ 


T. 

Tear  Books,  (fol.) tO 

Teates'  Reports,  (PeaasylFania,)  .«••.. 4 

Tdrefton's  Reports,..^... I 


STATE  PAPERS  AND  STATUTE  LAW. 

(Contained  in  one  Book  Case.) 

Stats  Pafers. 

1  State  Papers  firom  1789  to  1816,  (2  sets,) 20 

Jeumals  of  Continental  Congress  irom  1774  to  1788,. ...   IS 

JmnuTALS  o#  mm  Ssnats  of  thf  Ubtitsd  Statks. 

let  Congress.  1st  Session,  (fol.)  bound, 1 

SCh     ^  u  balfbound, 1 


u. 
u 
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6th  Congreesi  1st  SestioD)  half  bound,  ;.•••;.•«•..;...     1  Vols. 

8tH        "        2dees«ioii,        **      "       -. 1  ** 

lOth      "  •"  "      *'      3  '* 

nth    "  " "    "     • 1  " 

12th      «        IstSedsioih       "^    **       •...;•.., S  'S  ' 

«<        «.       2d       .'>  .    .     "      <^    S  ^ 

iSth  '   "lit&2d    *•    .      .«      "       * S  " 

u         a     ,    gj         »<      •         f<t      *«.'     .;,- ,      1  m; 

«     '    «c     .  8d.      ."  "       "       ;»•••'£  " 

14th      "        Ut       <*  .  «.      *?       ..•....;..•..../  <2M^ 

4C         «         2d         "  "       " 1  " 

15th      "        Ist       «  "      "       6  « 

«        «         2d        "  "      "       .........  ....4.  '  3  ** 

16th      "        Iflt       «  "      "       7  « 

i<        «i        2d        "  "      "       S  " 

nth      "        Ist       "     .  bound, 8  " 

4i        44         2d.       "  "       1  " 

18th     «        Ist        «  «       2  ** 

<<       M   .    .2d  .     ♦*  h«lf bound, •..•.....     2  " 

ISth  •  "        1st      .^*.  bound, ^ 1  " 

a     ?  44        2d         "  **       •••••••....•....      1  ** 

SOth      «         1st       «.  " 1  ""  ' 

JOUB1IAI.B  Ol*  -THB'HOVSB  OF   RxPIMBBNTATITBS. 

Sd  Congress,  Ist  Session^  half  boHBd5  • ••.••••...     1  ^* 

u      :^44    ., .2d-    •**•'•    •"  . . ". .    '/•••••...•      1  ^' 

4th     '"  *     ^''     •** ^<.-^v  ...,•••.'.......;....*     1  "> 

5tl|  44 a  44 44     ,.^4,.         .^,^,..,.,.^,.,..,1  *^ 

44  U..     .8d...«i.         ..«.       <i •........••..         1  *^*' 

6th      **       •   Is^-  <*  «*      ^* 1  " 

44,  44     .  .2d  **  .      4.  .       44      I      ./^, *  •;....  1  **    ' 

7th      •*  1st    •♦'        '^^      "    '....• ...'    1'"'* 

w       «       .,2d  '   "    •   -'^  ••  ^*^      ....;•.....•..?.  4.     1  " 

8th      «         1st      "         "      «      1  " 

9th      "         "        "         "      *^      2  *« 

44       «  2d      "         ."     ."       ...*:.     2  " 

10th    «  1st     ^^  H.    " S  " 

44      44        2d     "        «     "      ;; 3  " 

nth    **  1st     "         "      "       1  " 

14  44  2d  "  "  " 1  " 

44  44  Sd  44  44  44  ^.        2  " 

12th     "  1st       *^  **       "        4  " 

44  44  2d  **  "  "  3  <* 

18th    "  1st     «  "      "       3  « 

44  44  2d  "  "  " 3  " 

44         *<4     •  $d      ."  -"  " '2  ** 

14th    «  Ist     "  «      "       .;......     3  <^ 

44  C4  2ld  "  "  "  1  " 

16th    "  Ist     «  «   .   «     V..., .......     3  " 

44        «  2d      "'         "       "       3*** 

16th    "  1st     ^**        "      " 8  *^ 
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[  Congress,. td Session, half  boand,.... »*4.  9  T<dk. 

mh    «          1st     «         "      «       2  « 

«       ♦*         "       «            .bound, 8  •« 

18tfa    *♦          «d      «                 «       I  ♦♦ 

19th    «♦          Ist     «*       halfbound, I  « 

"       «•          Sd      •*               bound,...., 1  «, 

JOlh    «          Ist     «        halfbound,.. 1  *' 

JovairAu  or  CoirrEsrioir. 

OfFedeTaPOoBvenlion,  (1787,)    I  " 

Secret  Debates  fat  the  Federal  Convention, 1  " 

Sairmr  Dttcommt. 

ISA  G<mgras8,td  Session,  half  booAd, f  '* 

M '           tc         3j       M           a       «       1  M 

14di          <«         1st      -(ibi.)"       «       1  " 

15fh         "        "        "          "      **      • 14  " 

u            «        {^      ««          «      •<      . , , , '  6  "  ' 

IMh         ««        1st     «          "      '* *9  « 

(«            ♦«        Jd  •    *•          "      "      .......  i If  ** 

17th         *'        1st     "              bound,.. < 7  << 

ISdft         M        "        "                 ♦♦ 4  ** 

M             "        2d      **        halfbound, S  « 

19th         •*        Ist      "          **      «      8  " 

•«             w        «d      «               bwnd, S  " 

IMli         «♦        1st      «                   « 6  • 

DoovMBiiTs  or  TBK  Houss  or  RsvuBsairrAvnrxs. 

ISA  Congress,  Sd  Session,  half  bound, S  « 

H           i<        «       <*(foL)«        "      « t  " 

U            M        Sd      "          "        **       2  " 

«            «        '*        "(fid.)"        "       1  " 

14tii         "        Ist     «         ««        « 1  « 

K            «t        «t        «(fol.>«        " 2  " 

u  «        2d      «*         ««        "       ...►*« 

15«b         *«        Ist     "         "        "       •• 2S  « 

u           «i        24      «         «        «« 14  " 

l$tt         **        1st     "         "        •*       •••  40  "  - 

M            M        jd      "         "        "       86  •' 

17lh         «        1st     "         "        "       «4  " 

M            «        jjd      "         "        "       7  " 

ISlh         *♦        1st     "         «        *' 12  «. 

u            •*        2d      "         "        " 9  ". 

19di         "        Ist     "               boand, * 10-  " 

M             u         ^       M                     « •. . . .  10'  " 

sodi       «      Ist    "             "     ........4,..-^.,  n  « 

Baroiiik  or  GomaTms,  Itc. 

16th  tioagrMS,  lit  Session,  halfbound, 6  «  , 

18th        *•          1*     «              boottd, 2  " 

u           .t*           Sd       **                     "      .•••  *  '  .; 

19di        "     •    TSt     «• 
[S.  No.  7.J  » 
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.19th  CongTMi,  td  Session,  bound, ^•^  STcii. 

SOth        "          Ist     «            «         I..... 4  ^ 

Tbkasvsb&^s  Aocovhts. 

16th  Congress,  1st  Session,  half  bound, •  6  " 

U                ^                ^              ««             -41              i*           ,,, S  «« 

19th        •*         "          **               bound, 1  ** 

Etidbncs  on  MANur  agttjrm,  half  bound, • .  •  1  '^ 

PsasiDXirT's  MsssAos,  (Anno  179$,)  bound,    •••••••  1  ^ 

*«                "         (AnnislSlS,  1819,)  half  bound,.  1  " 

JounirALs  or  Nsw^York. 

Of  Colonial  Assembly,  from  1691  to  17€5,  fol.  bound, . , .  •  1  '* 

"            '^            "      1745  to  1749,"       "     2  " 

"            "            ^*      1766  to  1776,"       "     1  '• 

Of  Senate  of  New- York,  fol.  bound, 9  "^ 

OfAasemblj, "        "      18  " 

Of  Senate  and  Asaemblj  of  New-York,  fol.  bound, 26  ^ 

Of  Conventions  of  1801  and  1821,.  •  •  • 1  ^^ 

"            "    1821, 1  ** 

Debates  in  the  Convention  of  1821, 1  ^ 


STATUTE  LAW. 

Ambbican. 

Alabama,  Session  Laws  of, ... ; 5  *^ 

Conneeti^,  Collected  Laws  of,  Anno  1784,  (fol.) 1  ^^ 

"          Revised        "             "     1796, 1  " 

*«                «             «              «     1821, 2  " 

"           Session        "             "     2  *« 

Delaware,  CoUeeled  Laws  of,  ••...• • 4  ^ 

"         Session    •        "      half  bound, :  6  *« 

Florida,  Session  Laws  of,          ^        "     •  • 1  <* 

Georgia,      "            "                "        " S  *<^ 

Illinois,        "            "                "        "     4  " 

Indiana,       "            "                "        «     4  *^ 

Kentucky,   "            "                "        "     16  *• 

Louisiana,    "            "                "        "     5  " 

"         Civil  Code  of,  bound, 1  *• 

Maine      •      <*          "       halfbound, 4  " 

Maryland,  Revised  Laws  of,  4to.  bound,  • '•  2  *^ 

"        Session          "          "        "     1  M 

*<            «                "       bound, 4  *• 

Maisaehusetts,  Revised  Laws  of.  Anno  1801,  bound  ,.  •  • ;  2  <^ 

♦*                    "              "     .      "      1807,,  ;"     ....  6  " 

*^              Session          "      half  bound,  •••,.« S  ^« 

Michigian,  Session  Laws  of,  bound, » •••••.  1  ^^ 

"             "            ^        halfbound,....^...; 1  <« 

MisstssipiH,    "            "        halfbound,....,...;; S  " 

MiMoon,  Revised  Laws  of.  Anno  1825,  bound,  •  • 2  ^^ 

"         Session        "    '     (halfbound,)... 2  " 
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N«w-Hunptliire,  Revised  Laws  of,  Anno  1797,  bounid, . .  1  Vol 

~«  Session        '<       half  boond, 9  '« 

New-Jersejv  Collected  Laws  of,  Anno  1811,  bound, ....  1  -  '* 

"  ReTised  '♦         «      1821,      «     ....  S  « 

«     .     Session  «        6  ♦♦ 

«  "  «     (fol.)  bound, 1  «* 

New-Yoik,  Revised  Laws  of,  (Colonial,  Van  Sehaack's 

ed..foI.  2Tols.boundinl,)  1  ** 
"             «            «    «     (Jones  and  Variek's,  fol. 

3  vols,  bound  in  one,)  ...  1  ** 
«*             «            «    •'     (Greenleaf  8  ed.   Ist  and 

8d  vdumes,) 

"  "  «    «     (Kent  and  RadcliflPs,)  ....  i  " 

«*  «  «    "     (Kent  and  RadcliTs,  with 

Continuation,  Webster's  ed.)  6  '* 

<*       .      «♦  "    "    (VaaNess&Woodworth's,)   «  « 

«  »«  »    «  DupUcate,  8  « 

*<  Revised  SUtutes  of, S  «< 

«♦  «  "         "    Duidicate, 8  « 

<'  Session  Laws  (rf,  from  .1777  to  1783,  ( 1st  to 

6tb  session  inclusive,  fol.)  1  ** 
♦♦                 "          «    «    ««     1798  to  1830,  (2  Ist  to 

53d  session  inclusive,)  34  *^ , 
Nortit-CatoliBii,  Collected  Laws  of,  (Iredell's  Ed.)  Anno 

1791,  (fol.) 1  *« 

'*  Session  Laws  of,  half  bound, 6  ** 

««  «  «  «        "     (4to.) 1  ** 

Ohio,  "  «  '*        ♦♦     8  « 

Pennsrlvania.  Collected  Laws  of,  (fol. )  bointd, 3  ** 

((  M  U  <(         10  ** 

'<  Session         '*        half  bound...... j..'.!!  9  « 

Rhode-Island,  Revised  Laws  of,  1798,  bound, . . .  .* 1  ** 

"  Session        «        halfbound, 2  » 

South-Carolina,  Publle  Laws  of,  (4to.)  bound, 2  ** 

'<  Session    <*        halfbound, 5  « 

Tennessee,  "         "         "        «     8  «« 

Vamont,  Digested  Laws  of,  bound, 4  ** 

«         Revised         "  " 1  « 

•*         Compiled       "  " 1  •« 

**         Session  <•        halfbound...... 6  ** 

Virginia,  Collected  Statutes  of,  (fol.)  halfbound, 1  " 

«  w  <i  «     bound, 1  « 

«        Revised  Code  of,  bound,  (1802,) 2  ** 

«  "  "  «      (1810,)   2  « 

*'        Session  Laws  of,  half  bound,  (fol.)...: 4  ** 

'*        Statotes  at  Large,  bound, 10  " 

United  States,  Acts  of  Congress,  bound, IS  «< 

"  "  '♦        half  bottn4 16  '♦ 

**  Revised  Laws  of,  bound, 11  ** 

"  Laws  of,  reUtive  to  PabUe  Lands, 1  •* 

«  •'     BiKh'sGenendFodexto, 1  *' 
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Statutes  at  Large* »^ »* • » 84  Vols. 

Evans' CoUectbn  of  Stfltiites, •    ^ 

Statutes  at  Larae  of  Great  Britain  and  Ireland,  (4to.) 

bound  in  5  Voliunes, •••••••••••••••     6    *^ 

Prvmiav  SvATima. 
Frederician  Code, S    ^* 


SCIENTIFICK,  HISTORICAL,  POLITICAL  AND 
MISCELLANEOUS. 

N.  B.  Dictionaries,  Cyclopedias,  and  Works  on  Mechanics  mat 
Mathematics,  are  contained  in  the  same  Book-Case. 

A. 

Adams'  (John)  Defenee  of  the  Government  and  Con- 
stitution of  the  United  States, •«•.     SYela. 

Adams'  (George)  Lectures  on  Natural  and  Experimen- 
tal Philosophy,  with  a  volume  of  plates, 6    ** 

Adams*  (John  Quincy)  Lectures  on  Rhetoric  and  Oratory,    2    ^ 

Adam's  (Alexander)  Roman  Antiquities, 1    ^ 

Addresses,  .&c.  including, 

1.  The  Annual  Report  of  the  American  Society  for 

Colonizing  the  Free  Pemle  of  Colour. 
9.  The  Plan  of  Col  Jonathan  Williams,  lor  Fortifying 
the  Narrows  between  Long  Islud  and  Staten 
Island. 
8.  A  Sermon  on  the  Utility  of  Apprentices'  Libraries, 
by  the  Rev.  William  B.  Lacey. 

4.  Address  of  the  Hon.  Erastus  Root. 

5.  Second  Annual  Report  of  the  New-York  Eye  In- 

firmary. 

6.  Hayne'a  Appeal  in  Favour  of  Abolishing  the  Coun- 

cil of  Appointment. 

7.  Memoir  of  the  Subject  of  Flour,  by  Coles,  with  a 

plate, 

8.  Survey  of  the  County  of  Rensselaer. 

All  bound  in  one  volume,   •  •  •      1     << 

A.  De  La  Motraye's  Travels,  (fpl.) »    « 

African  Repository,  ••••••• ••.«•«•.•••••••••     6    ^ 

Agriculture  Addressee  &;c.  including, 

1.  Watson's  Memoirs  on  Agriculture. 

0.  Some  Lows  of  Rbode-Jsland. 

8.  Albany  County  Agricuituivl  Tracts. 
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4  Addresf  Jbefore  the  Qnturio  Society, 

by  Thomas  Biirrtl. 
».      "  "  "        «    by  John  NichoUs.     . 

9.      "  "  "        «    byJ.W.  Hallett. 

7.      ^^  *^         RaiiMeUer  County  Society, 

by  E.  C.  Genet. 
8*  Stotittical  Beport  of  the  County  of  Albany, 

by  John  Preston. 

All  bound  in  one  volume,  ••• >«•••. 1  Vol. 

Agricuhural  Society  of  New-York,  (Transactions  of,  4to.)  1  *^ 

Agricultural  Transactions  of  the  New«York  Society,  .  • .  •  6  ^ 

Amwerth's Dictionary,  (Latin,)   1  '^ 

Albany  Ai^ua  for  Uie  Years  1813, 1814, 1815, 1816, 1817, 

1818,  1819,  1820, 1826  and  1827,  bound  in  9  vols.  9  ^ 
AU  Bey^s  Travels  in  Africa,  Syria  and  Turkey,  with  a 

quarto  volume  of  pUtes, <••« 8  ^ 

Alison  on  Taste, ;••.  1  " 

Allen's  Biographical  and  Historical  Dictionary,  ••••...•  1  ^ 

Ameriean  Annual  Register,  from  1825  to  1827,  2  ^ 

"            w            **        from  1826  to  1829,  (halfbd.)  3  ** 

*<         Biography,  (12mo,) 2  « 

*^        Encyclopflddta,  see  ^*  Encyclops&dia  Americana." 

<*        Journal  of  Education, •••••• 4  ^* 

^'        Medical  and  Philosophical  Register,  4  ^^ 

«        Ornithology,  (Wilson's,  fol.) 9  « 

**                «            (Bonaparte's,  fd.) S  « 

^        Quarterly  Review,  (half  bound,) 8  «« 

^^        Register,  or  Review  of  History,  Politics  and    . 

Literature,  (half  bound,) 8  ^< 

*<        Remembrancer,  (2  vols,  half  bound,  1  vol.  bound,)  S  ^* 

'«        Review,  (half  bound,) 4  '' 

**^       .Revdutioh,  (Ramsay's  History  of,) 2  <^ 

"        Senator,  or  Debates  in  the  Congress  of  the 

United  Sutes, 3  '' 

Aadierst's  Embassy  to  China,    1  *< 

Anderson's  Origin  of  Commerce,    • •  6  ^^ 

Anatomy  of  Melancholy,  (Burton's,) 2  ^ 

Annals  of  Philadelphia,  and  Reminifcences  of  New- 
York,  (by  Watson,) 1  " 

Areheologia  Americana,  or  Collections  of  the  American 

Antiquarian  Society,   ...« 1  *^ 

Architecture,  Rudiments  of,   •«••.• « 1  ^* 

Amotfs  Elemento  of  Physics, 1  ^^ 

Arts  and  Sciences, « 2  ^ 

Astle  on  the  Origin  and  Progress  of  Writing,  (4to- ) 1  *^ 

A  Year  in  Spain, 1  '' 

Ayeen  Akbery,  or  the  Institutes  of  the  Emperor  Akber, .  2^  ^ 

B. 

Baine#  History  of  the  French  Revolution,  (4to.) 9^ 

Bdber^  Chronicle  of  the  Kings  of  £ngUmd,(fol.).  •..«...  1  ^ 

B«er«ft  on  Colours,   ..«. S  ^ 
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Barclay's  Sequel  to  the  Dtverswns-^f  Parley, •  • .  •  •  1  Yd. 

Barclay's  Slavery  in  the  West  Indies, 1  ^* 

Barlow  on  Timber, ; •  •  •  •  •  1  ^ 

Bath  Society  Papers  on  Agriculture,  Arts  and  Commerce,  2  *^ 

Baylc's  Dictionary,  (fol.)    5  '* 

Beawes'  Spain  and  Portugal,  (fol.)  •  •  • •  1  <* 

Beck's  Gazetteer  of  Illinois  and  Missouri,   • 1  ** 

Beckman's  Inventions,    4  ^^ 

Beloe's  Herodotus,  •  •  •  • • 4  *^ 

Beltrami's  Pilgrimage, ft  *< 

Bentham's  Book  of  Fallacies, •  • 1  ^ 

Bentham  on  Morals  and  Legislation,    S  ^  ' 

Berkley's  Minute  Philosopher, 1  ^ 

Berthollet  on  Dyeing, • • 3  ^* 

Bielfield'a  Erudition, :. 3  '< 

Bigelow's  Technology,  , 1  <* 

Bigland's  Letters,  ^p«^ 1  ^ 

Bingley's  Useful  KnoWledn,  (13mo.) •  • •  1  << 

Biographia  Britannica,  (foL)   • .  • • 4  *^ 

Biography  of  the  Signers  of  the  Declaration  of  American 

Independence, ••  9*  ^^ 

Blair's  Lectures  on  Rhetoric  and  Belles  Lettres, 1  ^ 

Board  of  Agriculture,  (New-York,)   • 3  ^* 

Bolingbroke's  Works, 5  '« 

Bonnycastle's  Spanish  America,    ,•••••••••  1  '^ 

Botta's  American  Revolution,    .  •  •  • ,  •  •  •  3  << 

^^        Italy  under  Napoleon, ^  • .  •  1  ^ 

Boyle's  Philosophical  Works,  (by  Shaw,  4to.)    .  r 3  << 

Bozman's  History  of  Maryland, « •  •  • » 1  ^* 

Bracebridge  Hall,  ( 1st  vol.  missing,) 2  ^' 

Breval's  History  of  Europe,  (fol.) •  •  2  " 

Brewster's  Edinburgh  Journal, •• 3  ^^ 

British  Foreign  Bible  Society,  History  of,    1  ^* 

British  Journal  of  Science  k  Arts,  (vols.  16  &  19  missing,)   23  ^ 
British  Parliament  Reports,  (on  Roads,  Bridges,  Reve- 
nue, &c.  fol.)    • 3  ^^ 

British  Select  Speeches, • 6  '^ 

Bromley's  History  of  the  Pipe  Arts,  (4to.)  2  <' 

Brougham's  Speeches, »• • ••  1  '^ 

Browne's  Travels  in  Africa,  Egypt  and  Syria,  (4to.)  •  •  •  •  I  ^ 

Brown's  Lectures  on  the  Philosophy  of  the  Human  Mind,  2  " 

Brown's  Novels,  (12mo.)    7  ^^ 

Bruce's  Travels  to  discover  the  Sources  of  the  Nile,  (4to.)   6  *^ 

Buccaneers  of  America,  (4to.)    1  ^ 

Buchanan  on  Mill-Work,  fcc.  (2d  edition,  by  Tredgold,)  •  2  ^ 

Buriie's  Works, 7  •* 

Bvrke's  Virginia, ••  3  ^ 

Burnet's  History  of  his  own  Times,  4  '* 

Burnet's  History  of  the  Reformation,  (fol.) •3  ^* 

Biisching's^  Geography,  (4to.) • 6  " 

Butler's  Works,  (12mo.) 2  **  ' 

Bvxton  00  PrisQD  Diacipline,* ...^  •  •  •.•.••^.•.•.. •  •  •  «••«  • » dm  1  j'  ^  'i 
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C. 

Campaigna  in  (Sennany,  Italy,  &c.  • . .  • 4  Voli. 

Canal  PampUeto, 1  " 

Cairer'a  Travels  in  the  Interior  of  North  America, .  •  •  ^.  •  1  ** 

Carver's  Universal  Traveller,  (fol.)  1  ** 

Carter's  Letters, 2  " 

Catalogue  of  the  Library  of  the  American  Philosophical 

Society, 1  " 

Chalmers'  Collection  of  Treaties, S  '^ 

Chalmers'  Political  Annals,  (4to.) i  '^ 

Chandler's  Travels  in  Asia  Minor  and  Greece,  (4to.)*  •  •  •  2  *  ^* 
Chateaubriand's  Recollections,  (missing.) 

Chaueer's  Works,  (edition  of  1560,  fol.) 1  " 

Civil  Engineering, 1  ^^ 

Clappferton's  Journal  of  Second  Expedition, 1  ^^ 

Clarendon's  History,  of  the  Rebellion, 6  'i 

»      ..        «          «            «          (fol.) S  " 

Clarke's  Progress. of  Maritime  Discovery,  (4to.)«  •  • 1  ^* 

Classical  Dictionary,  (Lempriere's,)  .  •  •  • • 1  ^* 

Cleveland's  Mineralogy,. I  ^* 

Coke's  West  Indies, 3  " 

Colden's  Memoirs  of  the  New-York  Canals,  (4to.)  ......  1  '' 

CoUeetion  of  Voyages,  (by  Guthrie,) 7  «♦ 

Collier's  Dictionary  and  Supplement,  (fol.) 4    *^ 

CoUios' New  South  Wales,  (4to:) 1  ^' 

Colqufaoun.  on  the  Wealth  and  Power  of  the  British 

Empire,  (4to.) 1  " 

Colquhoun's  Treatise  on  the  Police  of  London, 1  ^^ 

Columbiad,  (Barlo]¥'s,  4to.)   ..«.> 1  ^« 

Congress  of  Vienna,  .••• 1  ^^ 

Conquest  .oC  Granada,  (by  Agapida,) • 8  *^  * 

Conquest x>f.Me3uco,  »•••  f« » . • 2  ^^ 

Cook's  Voyages, 8  ^ 

Cooper's  Political  Economy, 1  ^^  \ 

Coxe's  Russian  Discoveries,  (4to.  half  bound,)    1  ^^  . 

Crabb's  English  Synonimes, • •  •  •  1  ^^ 

Crabb's  Historical  Dictionary,  (4to.) 2  'V 

Crabb^s  Technological  Dictionary,  (4t%) •.••..  2  ^' 

Crimmin's  Rhetoric, •••. •.  1  ^< 

Cmden's  Concordance,  (4to.) • • 1  ^^ 

Curiosities  of  Literature,  (by  D'Israeli,)  1st  series, S  <^ 

«               "                   «               2d  aeries, 3  <«  . 

Cydo^flsdia,  (Rees',  4to.)  and  6  vols,  of  plates,  • 47  ^«  : 


.  D. 

Damberger'a  Travels  in  AiWea, •  • .  •  • 2    ^^ 

Danville's  Ancient  Geography, 2    ^< 

Darby^s  Emigrant's  Guide,  see  "  Emigrant's  Guide." 

Darby'«  Loouiana, 1     '' 

DflAyls  View  of  the  United  States,  see  ^<  View  of  the 

United  States.'.'  Ju 

D'Avenant's  Works,   8    " 
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Davila'8  History  of  France,  (edition  of  1648,  4to.) 1  VoL 

DaTj's  Agricultural  Chemiatry,...,  .•«,  •»« ••••••     1    ^ 

De  Fae's  History  of  the  Union  of  England  and  Scotiand, 

(fol.) 1      «: 

De  La  Motraje'a  Travels,  see  *<  A.  De  La  Molraye'a 

Travels.*' 

De  Page's  Travels  round  tbe  World,  1767, »    << 

Depons' Voyage  to  South  America,  »«^»  #••»..••«• S    <* 

De  Retz's  (Cardinal)  Memoirs  of  the  Secret  Transactions 

of  the  French  Court, S    •« 

De  Segur's  History  of  the  French  Army  in  Russia, 

(missing,) • • ••     1     ^ 

De  Stael  on  the  French  Revolution, •    ^ 

Dickinson's  Political  Writings, t    << 

Dictionary  of  all  Religions,  (Adams',)   • 1    ^ 

Diplomacy  of  the  United  States, S    ^ 

Discoveries  of  the  French,  (4to.) f    ^ 

Diversions  of  Purley, «• « ••••»•«•  >    ^ 

Dixon's  Voyage,  f4<o.; 1    <* 

Doomsday  Boel^  (ibl.)  .r,. .....*.. «....•.••     1     «« 

Doughs' History  ofNorth  America  in  1765,   f    ^ 

Daane's  Visit  to  Colombia,  •4..... 1    ^ 

Dubois'  India^ » «. , ^1    ^ 

DuhaH's  History  of  China,  rfol.)   1     ^ 

Dwi^t's  Travels  in  New-England  and  New-Tsrk,  . .  • » •  4    ^ 

Dwight's  Travels  in  Germany, •••••.•••  1    ^ 

E. 
Edinburgh  Review,  ("SBth,  40th,  and  one  Munber  of  the 

44th volumes, missing,^  »••... ••• •••  5t    " 

Egede's  Description  of  Greenland,  ..*.....  »•. .^...  1    <^ 

EuSot's  Biograpnioal  Dictionary,    ^»».  •.^•.•.•••»  •••»•.•«•  1     *^ 

ElMot's Botany, .—  ..•.••...-  S    ^ 

Eloquence  of  the  United  SUtes, .»••  5    <^ 

Emigrant's  Guide  to  the  Western  States,  (Darby^)  ....  1    «^ 

Emporium  of  Arts  and  Sciences,  (vols.  S  and  S,^ S    ^ 

EncycloiMDdia  Americana,  ••.. ......^.  4    ^ 

Enfield's  History  of  Philosophy, « S    <^ 

Evans*  Millwright's  Guide,  (missing.) 

F. 

Farm^'s  Magasnne, • • 4    ^ 

Ferguson's  Civil  Society,    % ...,......^..  t    ^ 

"         Rome,    S    « 

Fielding's  Works,  ( 12mo.  7th,  9th  &  ISth  vols,  missing,) .  14    '« 
Flynt^s  Geography  and  History  of  the  Western  States, 
(missing.) 

Forbe's  Sketches  of  the  Fioridas I    ^ 

FcfTster's  Voyage  round  the  World,  (4to.) .  •.«... •  •  •  •  I     ^ 

Franklin's  Second Eipedition, ; •••*..•*  I    ^ 

FrankUn's  Works, 6    « 

French  Constitution, •.••••  1  ^ 
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G. 

Ganilh^B  Polkioal  Economy, 1  Vol. 

Gage'9  Survey  of  the  West  Indiefi,  (4to.) 1  " 

General  Survey  of  Europe, 1  << 

Gibben's  Misoellanies, « 3  ^ 

«*        Borne, 8  " 

Gillbrd^a  Juvenal, ^  « 

Gillies'  Aristotle,   2  *< 

*•     '  Greece    •• • • •  4  ** 

*<        History  of  tbe  World,  !./•..!.  •!!!..!!..!.!!  S  « 

Goldsmith's  Earthy  (History  of,)    6  << 

Good's  Book  of  Nature, 1  « 

Gordon's  History  of  the  Independence  of  the  United  States,  4  ** 

Grahame's  History  of  the  United  States, 2  ** 

Gregory's  Dictionary  of  Arts  and  Sciences,  {4to.)    ......  3  " 

Grattafi's  Speeches,  (missing,)   .  • « 1  ^* 

H. 

Hall's  LeUers  from  the  West, 1  « 

Hall's  (Capt.  Basil)  Travels,  C12mo.)  2  « 

Hallam's  History  of  England, 3  " 

Hallam's  Middle  Ages,    4  " 

Hamilton's  Works, 3  " 

Hardinge's  Letters,  with  Inquiries  into  the  Constitutional 

Existence  of  an  Impeachment  against  Mr.  Hastings,  1  ** 

Harlan's  Fauna  Americana, 1  *^ 

Harper's  (Robert  Goodloe)  Select  Works, 1  «< 

Harrington's  Works,  (fol.  edition  of  1700,) 1  « 

Harris'  Cdiection  of  Voyages,  (fol.) 2  « 

Hazard's  Papers,   (Historical  Collections,  4to.   2d  vol.  >, 

missing,)   •  • 8  <* 

Hazard's  Reeister  of  Pennsylvania,  (fol.)  •  •  •  • 4  ^* 

Hazlett's  Life  of  Napoleon,    •••. 2  '* 

Heckewelder's  Narrative, 1  ^' 

Helen's  Pilgrimage  to  Jerusalem,  ( 12mo.  missing,)     •  •  •  •  2  ** 

Henri's  Travels  in  Canada,   •  • .  1  /* 

Hersie's  Ancient  Greece,  (missing,) 1  ^< 

Historical  Collections,  (Massachusetts,)  '1st  series, 10  ^< 

«            «                      ",                  2d    **         10  « 

"            "                      "                    8d    «••••.*  1  " 

Historical  Society,  New- York,  Collections  of, 4  ** 

^        and  Literary  Transactions  of  the  American 

Philosophical  Society, 1  <^ 

^^       Collections,  (New-Hampshire,)  •  •  •  •  • 8  ^^ 

Histoiy  of  British  Colonies  in  the  West-Indies,  see 
''  History  of  the  West  Indies." 

**        ofChili,  (byMoUn,) 2  <♦ 

"        of  England,  (by  Hume,) 4  " 

"  "  Continuation  of. 


u 


'     (by  Smollett,)     2    « 
u  (by  ~.        -  ^  ^     ^. 


«  **  "  "  (by  Bissett,)  .     2    " 

"        ofEastlndies,   2    « 
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History  of  French  HeTolution,  (bj  Mignet,)   1  Yol. 

"        of  Georgia,  (M'Cairs,) S  « 

«         of  Maine,  (by  Sullivan,) 1  « 

*'        of  Maryland,  ace  "  Bozman^s  History  of  Marylaod." 

''        of  Massachusetts,  (by  Bradford,)    1  <' 

"                    "                (by  Hutchinson,)    t  ** 

"        of  Mexico,  (by  Clavigero,) S  «* 

'*        of  New-Hampshire,  (by  Belknap,) S  ** 

«        of  New-Jersey,  (by  Smith,) 1  ** 

^«        of  New-York,  (Smith's,  with  a  Continuation,) ...  I  ^ 

«                "              (Yates  and  Moulton's,) 1  ** 

«<        ofNew-YorkCanak,  (Gsets^ofS  vols,  each,)  ..  IS  ^ 

'«        of  North-Carolina,  ( Williamson's,) t  '^ 

«        of  South-Carolina, »  « 

"        ofSpain..... ft  " 

^'        of  the  American  Indians,  (4to. ) 1  '^ 

*^        of  the  Hebrew   Commonwealth,    see  '^Jahn's 

History  of  the  Hebrew  Commonwealth." 

^^        of  the  House  ot  Commons,  (14  voh.  bound  in  7,)  7  *^ 

"            «          "          Lords,  (8  vols,  bound  in  4,) ... .  4  ** 

"        of  the  Low  Country  Wars,  (4to.) 1  ** 

"        of  the  Western  States,  (by  Flint,) 2  *^ 

«    *     of  the  West  Indies,  (by  Edwards,) ;. .  4  *^ 

«        of  Troy,  (4to.)  1  ** 

Holford's  Penitentiary  at  Milbank, 1  <« 

Holme's  American  Annals, • •  • .  • .  t  *^ 

TTolt's  Life  of  George  the  Third, 2  ^ 

Hook's  Roman  History, 6  ^^ 

Hooker's  Works, 2  « 

Hopkinson's  Works,    ...••.  S  *^ 

Hoppus'  Table  for  Measuring, 1  << 

Home's  Introduction  to  the  Study  of  the  Scriptures,  • , . .  4  ** 

Horse-Hoeing  Husbandry,  (fol.)    • 1  «« 

Hosack's  Practical  Nosology, ...  • 1  << 

Houghton's  Husbandry,  (2d,  3d  and  4th  volumes,) 3  ^< 

Howe's  Greek  Revolution, ]  '^ 

Hughes'  Natural  History  of  Barbadoes,  ( fol. )  •  • 1  << 

Humbolt's  New  Spain,  • ^ 2  <' 

Hume  on  Human  Nature, 2  '^ 

Humphrey's  Miscellaneous  Works,   1  << 

I. 

Illustrations  of  Northern  Antiquities,  (4to.) I  <« 

Imlay's  America, , • . .  1  « 

Independent  Reflector,  (fol.  half  bound,) 1  .«« 

Irving's  Life  of  Columbus, • • •••.••  S  <^ 

Italy  under  Napoleon,  see  *^  Botta's  Italy." 

• 

J. 

Jackson  Wreath, 1  V 

Jameson's  Travels,  (4to.) 2  ^ 

Jahn's  History  of  the  Hebrew  Commonwealth, 1  ^^ 
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J«flbraon'8  Notes  on  Virgtnia,  soe  ^*  Notes  on  Virginia." 

Jefferson's  Writingfj .« 4  Vols. 

Johnson's  Lectures  on  the  Philosophy  of  Human  Knowledge,   1  ^* 

Johnson's  Works,  (12mo.) 13  *' 

Johnson  and  Walker's  Dictionarj, .  •  • •  • 1  <* 

Journal  of  Arts,  (quarterly,  19th  vol.  half  bound,)    1  ^ 

Joyce's  Analysft,  (ISmo.) • .  1  *< 

Junius'  Posthumous  Works,  see  *^  Posthumous  Works 

of  Junius." 

Junius  Unmasked,   .•...•.•..••...  1  <^ 

K. 

Eames' Elements  of  Criticism,   .•••... S  ^ 

"        Sketches  of  the  History  of  Man, S  «< 

Keate's  Pelew  Islands, 1  << 

Kelly's  Cambist,  (4to.) t  ^ 

Kennet's  Roman  Antiquities, • 1  ^ 

Keppel's  Narrative, • .  •  •  1  ^ 

Knapp's  Biographical  Sketches, 1  ^* 

L. 

Lackington,  Hughes  8t  Ce.'s  Catalogue  of  Books, 1  <^ 

LangsdorflPs  Voyages  and  Travels, 1  ^ 

La  Science  des  Ingeneures,  (4to.) ^ » .  1  <^ 

Latrobe's  Journal  of  a  Visit  to  South  Africa  in  1615  &  1816,  1  «' 

Lead  Mines  of  Missouri,  (by  Schoolcraft,)   ..•••.  1  ^* 

Ledyard's  Life,  see  ^*  Life  of  Ledyard." 

Lee's  Memoirs  of  the  Revolutionary  War  in  the  Southern 

States, S  ** 

Leland's  Demosthenes,  •  • •  • . «  1  << 

Leland'sViewofDeistical  Wridngs, 8  " 

Lempriere's  Morocco, 1  *' 

Leslie's  Elements  of  Natural  Philosophy, 1  ^< 

Letsom's  Hints, 1 3  «< 

Lewis  and  Clark's  Expedition  to  the  Rocky  Mountains,  .  S  ^< 

Liberal,... 1  *< 

Life  of  Burke,  see  ^  Memoirs  of  Burke." 
"        Byron,  see  "  Moore's  Life  of  Byron." 
^'        Cromwell,  (missing.) 

«        Fulton,  (by  Colden,) 1  « 

^*        General  Greene,  (Johnson's,  4to.) t  ^ 

''        John  Home  Tooke,  (by  Stephens,)    t  ^ 

«         Ledyard,  (by  Sparks,) 1  ^ 

"        PauIJones, 1  « 

«        Pitt,  (by  Tomline,)    jS  ^ 

<*        Washington,  (Marshall's,)  with  a  volume  of  plates,   6  ^^ 

"        West,  (by  Gait,)    1  ^ 

«        W.  Pinkney,  (by  Wheaton,)    1  •< 

Lingard's  History  of  England, •«  .  • 10 

Literary  Repository,  (New-York, • 4 

Locke's  Works, 10 

London  Soeiety  of  Arts, « 17 
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London  Journal  of  Arts  and  Sciecees,   ; 10  Yob. 

Long's  Expedition  to  the  Rocky  Mountains,  with  a  vol. 

ofjAates,   «  *♦• 

Lord  Baoon^B  Works, 10  ** 

M. 

Macauley's  History  of  New-York, * 3  *^ 

Mac  Pherson's  Annals  of  Commerce,  (4to. ) •  •  4  ^' 

'  Malte-Brun's  Universal  Geography, 4  '* 

Malthua  on  Political  Economy,  see  *^  Political  Economy.'' 

Malthas  on  Population,   •••••••• • •  •  •  •  •  2  ** 

Mante's  War  in  North  America,  (4to.) 1  ^* 

Manual  of  Political  Economy, 1  *^ 

Marbois'  History  of  Louisiana,  ( boards,  )*.....9«. 1  ^* 

Marchand's  Voyage  round  the  World,  with  a  voL  of  plates,  8  ^ 

Marriiall's  Agriculture, • 1  ^ 

Martyn's  Natural  Hiatory,  (fol.)    2  " 

Mattkison's  Narrative  of  a  Visit  to  Brazil,  Chili,  and  tbo 

Sandwich  Islands,    •••. •• •••  1  ^^ 

Maurice's  History  of  Hindostan,  (4to. ) 2  ^^ 

Meares'  Voyage  from  China  to  the  Northwest  Coast  of 

*   America,  .», , 2  ^* 

Medical  and  Physical  Journal,    ••«• •  2  ^^ 

Medical  Jurisprudence,  ( Cooper's,) ••»•«• 1  ^^ 

Melifh's  History  of  Chivalry,  ( missing. ) 

Melish's  United  States,  1  *^ 

Memoirs  of  Bolivar, » ••••••••«•  1  ^^ 

"        of  Burke,  (by  Prior,) 1  « 

*'        ofColumbus,, 1  "' 

".        of  Darwin,  (by  Miss  Seward,)  •..,. 1  " 

«        of.De  Witt  Clinton,  (4ta) 1  *^ 

«        ofLouisXVI ,.  6  " 

**        of  Philadelphia  Agricultural  Society, 4  " 

**        of  Quincy,  (Josiah,  junior,)    t •  •  •  •  1  " 

**        of  Rittenhouse,  (David,)  , I  « 

*'        of  Sir  Joshua  Reynolds,  (by  Northcote,)  »♦..••  1  " 
«^        of  Samuel  Pepjs,  in  the  Reign  of  Charles  H. 

and  James  II.  (4to.) • 2  ** 

Merchant  and  Shipmaster's  Assistant,  « •.....•••  1  ^^ 

Middleton's  Cicero, ^ ,.•...•. S  " 

Miller's  Retrospect  of  the  Eighteenth  Century, 2  ^* 

Millet's  Elements  of  History,  (Modem,) S  " 

Mill's  History  of  Chivalry,. ♦•••.,•...  3  " 

Misqellaneous  Documents,  Pamphlets,  &c.  (misaincO 
Miscellaneous  Papers,  &c,  indqding, 
'  I.  Dr.  M'Neven'a  Ei^position  of  the  Atomic  Theory 
of  Chemistry. 
2.  Chemical  Exercise?)  by  Dr.  M'Neven. 
,  8,  Report  of  the  Board  of  Commiaaioners  for  Amari- 
cai\  Foreign  Missions. 
4^  Observatipns  on  EiQ^tic^,  by  Dr.  (losac^. 

6.  Dr..  Hosac^'s.Ob^rvations  on  Cruritia^  or  Phl^g-  -  .. 
masia  Dolens. 
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$.  Memoir  of  the  Aotiquiliea  oi  the  WeBtern  Part  of 
the  State  of  New* York,  by  De  Witt  Clinton. 

7.  Dr.  Cumming's  Sermon  on  the  Divinity  of  Christ. 

AU  bound  in  one  volume, « « i  VoL 

Miscellaneous  Diseourses,  &c.  (missing.) 

Mitford's  Greece,  ..... 8  *« 

Moore's  Life  of  Byron,  (boards,)  1  ^« 

Mortimer's  Lectures  on  Commerce,  Politics  and  Finance,.  1  ^* 

Morse's  Gazetteer, 1  «< 

Moultrie's  Memoirs, • ••..«••  2  ^^ 

Murphy's  Tacitus, ..,,, •  e  *«* 

N. 

New-England  Chronology,  (by  Prince,) 1  •*' 

Neuipan  and  Barrette's  Spanish  and  En^^ish  Dictionary,*  •  2'  ^ 
Nilea'  Reeister,  (royal  Siro.  with  Supplement  to  )5th  toL 

and  Index ;  07th,  S6th  and  S8th  rob.  missing,)   . .  41  «<^ 

North  American  Review,  (with  Index,) 32  /' 

Notes  on  Colombia,  by  an  Officer  of  the  U.  8.  Army, .  • . .  1  *** 

Notes  on  Virginia,  (Jefferson's,)    ' 1  **' 

NouTeUe  Architecture  Hydranlique,  (4to.)  ...» 1  ^^ 

Nugent's  Dictionary,  (French,  16mo.) ••.•«...•  1  ^^ 

O. 

O'Connor's  Treatise  on  War  and  Fortifications, •  2  ^^ 

Odd j's  European  Commerce, 2  ^^ 

(Euvresd'Archimede, •««•«.....  .ii«««« >..  ,^...«  2  ^^ 

Opinions  of  £Qglaod>  by  a  Forei^er, « ,.,..•••  2  ^^ 

OraUpns  on  tbe  Death  of  Gi^aeral  Washington, 1  '^ 

0»R«Uy'a  Greenland, , ,, ••  1  '^ 

OrbmdoFurio0O»(18mQ.) ^ •••»%•.  6  ^ 

P. 

Paine's  Political  Writings, ,,  %  '^ 

PaperCredit,  '...., ••••••• 1  " 

Park's  (Mungo)  Travels  in.  the  interior  of  Africa,  ....••  1  « 

Parliamentary  Debates, •.•••• 22  ^^ 

Pariiamentary  History  of  ^n^land,  with  Index,  (34  rola. 

bound  in  14  vols.)  .,., •••*«.  ^••«»,  14  ^ 

Parry's  Second  Voyage  towards  the  North  PcJie,  (missing,)    1  *^ 

Paul's  CoMncilpf  Trent,  (foL)    , , 1  *« 

Payee's  Elements  pf  Science^  Mental  and  Moral^ • ,  1  «^ 

Pteo'sWorks^..^,,.,,, ,....•.'♦. 1  ** 

PerdvaPs Poems,  ^ •«...«•  ,^«. ....  .»•»« ^,.^.  *,    1  ^ 

Phillips'  Mineralogy, 1  *^  - 

Phillips  on  Inland  Navigation,    1  «< 

Phillips  oo  Political  Economy,,  (missing,) •  •  • « . .    1  ^% 

Philosophical  Magazine,  f vols.  18  and  21  miaring,).  •  ».•  «^  24  <s 

Philosophical  and  Literary  Addresses,  && ,.«»•  1  <^ 

Pike's  Expedition  to  the  Sources  of  the  Mississif^  fce. .  f  << 

PJBkerton'k  Golleetien.of  Voyages  anil  Travels^  (4to.)  ...17  ¥ 

**     '     Geography, ..••  •••f^^.;w.«..  2  ^< 
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Pitkia'sStetistietl  Tables, , 1  YoL 

PUny's  Letters, %  << 

Plowden's  Ireland, .«  5  f« 

Plutarch's  Lives,  (12mo.)  ...»  8  "    . 

Poetry  of  the  Aoti-Jaeobin,  (4to0 • 1  " 

Political  Economy,  (Malthus',)  . . . • 1  << 

Political  Tracts,  (Collection  of,  half  bound,) 8  '< 

Politics  of  Ancient  Greece,  (by  Bancroft,)  .••......••.  1  ^* 

Pope's  Works,  ( ISmo.  1st  and  6th  vols,  missing,) 9  <^ 

Porter's  Journal  of  a  Cruise  to  the  Pacific  Ocean,  ••••••.  %  *< 

Posthumous  Works  of  Junius,  •  • 1  *< 

Potter's  Antiquities  ot  Greece,  •  •  • .  • •  • .  1  ^< 

Present  State  of  Virginia,  (printed  in  1705,) 1  <« 

Priestley  on  Electricity,  (4to.) «...  1  '< 

**        on  Government, ••••••••••• 1  ^' 

^^        on  History, »••••...•.•  1  ^* 

Prince's  New-England  Chronology,  see  ^'  New-England 
Chronology." 

Principles  and  Acts  of  the  Berolution,  •  •  • « •  •  •  •  •  1  ^^ 

Prior's  Life  of  Burke,  see  ^*  Memoirs  of  Burke*" 

Public  Characters, 1  << 

Q. 
Quarterly  Reylew,  (S6th  and  40th  volumes  missing,  and 

numbers  69  and  74  extra,)  43  << 

B. 

Raleigh's  History  of  the  World,  (printed  in  1614,  fol.)  .  •  1  '< 

Rail-^oad  Reports,  (Massachusetts,)  .  •  • 1  ^* 

Ramsay's  Untversal  History, • IS  ^< 

Rapin's  History  of  England,  (last  vol.  incom{riete,)  ...•••  15  ^ 

Repertory  of  Arts,  ( 1st  series,)  and  Index,  •.••••.••..•  17  ^ 

*^            ^*        (2d  series.  Index  wanting,) .  • SO  *< 

Reports  on  Railways,  (Strickland^s,  fol. ) ,  1  ^^ 

Robertson's  America, • ••••••  t  <* 

**            Charles  v.. .; ii. 8  " 

"            India, 1  «»^ 

"            Scotland, t  « 

Rollin's  Ancient  History,  (i2mo.) 8  <' 

Rolfs  History  of  South  America,  m 1  << 

Roscoe's  Lorenzo  de  Medici, • •  • .  S  <^ 

Rural  Philosophy, 1  << 

Russell's  Europe,  (Ancient,) t  <^ 

«            «         (Modem,) 6  « 

Rycault's  Turkish  History,  (fol.  printed  in  1680,) 1  << 

S. 

Sadler's  SUte  Papers,  (4to0 %  « 

Saint  Domingo,  Description  of,  Translated  by  Cobbett,  •  •  1  ^ 

Sale'sKoran,    %  " 

Salt's  Abyssinia, 1  « 

Sauer's  Expedition  to  the  Northern  Part  of  Rusna,  from 

1786  to  1794,  (4ta) •...•.••...  1  « 
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Savmry's  Letters  on  Greece,  •••••••; I  Vol. 

Saae  Weimar's  Travels, , 1  «< 

"        "              "        Duplicate, 1  " 

Say's  American  Entomology  and  Glossary, « • «  S  ^* 

'^     Political  Economy, S  ^ 

Scott's  Prose  Works,  (12mo.)  ••• •• 6  '' 

*♦      Napoleon,,... S  ** 

Sehrevelii  Lexicon,  (Greek,) •  • .  •  1  *^ 

Serar's  Memoirs,. • 1  ^* 

Setect  American  Speeches, • •  %  ^^ 

Seybert's  Statistical  Annals,  (4to.) 1  <^ 

ShaAesbury-'s  Characteristics, 3  '^ 

Sbakspeare's  Plays,  (ISmo.) 17  «' 

Shaw's  Travels  in  Barbary,  (fol.) 1  «« 

Sheridan's  Life  of  Dean  Swift, 1  << 

SiUioian's  Journal  of  Science  and  the  Arts, «  18  ** 

SilKman's  Travels,  ( 12mo.  1st  and  Sd  vols,  missing,) ....  S  ^^ 

Silva,  or  a  Discourse  on  Forest  Trees,  (4to.)   .•..••.•••  3  ^^ 

Sinclair's  A^icuUure,.. ;• .••*.  1  '^ 

Sismondi's  Literature  of  Europe,  •  • • 2  ^^ 

Sketches  o(  Algiers,  (by  Shaler,) 1  '< 

Sketches  of  Louisiana, •  • .  • .  1  *^ 

Smeaton's  Miscellaneous  Papers,  (4to.)   1  ^^ 

^            Report  on  Civil  Engineering,  (4lo. ).........  3  ^^ 

Snuth^B  History  of  New- York,  (boards,  edition  of  1829,)  .  i  ^< 

Smith's  History  of  Virginia,    2  <« 

Smith's  T&ucydjdes, 2  <^ 

Smith's  Wealth  of  Nations,  (boards,  M'CuUoch's  edition, 

1828,)    4  « 

Somerville's  History  of  Political  Transactions,    ••.•••..  1  *^ 

Soothern  Review, •  4  ^ 

Spafford's  Gazetteer  of  the  State  of  New-York,  (edition 

of  1813,)  1  ** 

«<  "  "        «  "  (ed.  of  1824,;  1  " 

Sparks'  Life  of  Ledyard,  see  *^  Life  of  Ledjrard." 

Spanish  Colonies,  (by  Walton,) .•...  2  '« 

SpeeUtor,  (12mo.) .••..  10  << 

Spy  Unmasked,  see  ^^The  Spy  Unmasked." 

Squanzin's  Civil  Engineering,  ( missing,) .••••....  1  ^ 

Statistical  Account  of  Upjier  Canada,  (Gourlay's,) S  << 

Staunton's  China, .^ 2  <' 

St.  Clair's  Agriculture, I  << 

Steam-Boat  Controversy, • 1  << 

Stedman's  American  War, 2  <* 

Sterne's  Works,  (12mo.) 6  « 

Steoart's  (Sir  James)  Works, 6  << 

Stewart's  (Dugald)  Philoso{Ay  of  the  Active  and  Moral . 

Powers  of  Man,   ..•••......•.....•.  2  ^^ 

Stewart's  Works,  see  '^  Works  of  Dugald  Stewart." 

Stewart's,  Playfair's  and  Brando's  Dissertations, 1  « 

Strickland's  Reports,  see  *'  Reports  on  Railways,"  &c. 

Sully's  Memoirs, "6  " 
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SiitcfiA^'s  Trcaitae,  (on  Canals^  &e.) 1  Vol. 

Siyjft'sr  Works,  (12mo.) : 24    *« 

Swinburne's  Traveby  •  • .  •  • 2    << 

T. 
Tabular  Statiatieal  Views  of  the  Population,  fcc  of  the 

United  States^  (by  Wattersten  &  Van  Zandl,  4to.)      1     ^ 
Tacitufl,  see  "  Murphy's  Tacitus." 

Temple's  Works,  (printed  in  1720,  foL)  • 0    ** 

The  Circle  of  Meebanieal  Arts,  (4toO 1     ^* 

The  Ladies'  Magazine,   (vol.  1,  10  numbers,  unbound, 

2d  and  10th  numbers  wantinr.) 
"        **  • "  •     .     {yoh  ^,  10  numbers,  unbound, 

Sd  end  5tb  numbers  wanting. ) 
"        *^  "  (vol.3,  1st  number  onlv.)  - 

The  Jurist,  (No.  4  only,  1826.) 

The  Spy  Unmasked, I    « 

The  Western- Review,  see  **  Western  Monthly  Review." 

Theory  of  the  Earth,  (by  Samuel  L.  Mitcbetl,)  • •      I     ^ 

Thomas'  Practice  of  Physic ^  (missing, }    I     ^ 

Thomas'  History-of  Printing,' .•..•....     2    ** 

Thompson's  Ohemistry, •- ••••»••••     4    ^ 

Torren  on  the  Production  of  Wealth,  •••• • 1    ^ 

Transactions  of  the  Albany  Institute^  (boards,)  1     ^ 

Transactions  vf  the  American  Philosophical  Society,  (4to.}  1     ^ 

Traits  El^entaire  des  Machines,  (4to.)  ••• • 1    ^ 

Travels  in  Africa  by  Denhatn  and  Clapperton, «     1     ^ 

**        of  George  Keppel,  see  **  KeppePs  Narrative." 
^        of  the  Duke  of  Saxe-Weimar,  see  "  Saxe-Wcimar's 
Travels." 

Tredgold  on  Hydraulics, •  • 1     ^  . 

*^        on  Warming  and  Ventilating  Buildings,, .  • . « .  v  •     1     ^ 

"        on  the  Strength-of  Cast  Iron, . . .  • ....:*•     1     " 

^*         on  Rail-Roads  and  Carriages,  (missing,)  .••...      1     ^^ 

Trumbull's  History  of  Connecticut,   • ,...••••     2    ^ 

^  History  ef  the  United  States, 1     ^ 

Tudof's  Letters  en  the  Eastern  States,  ..•.••••, 1    ^ 

U. 

UUoa's  Tf^eb  in  South  America, 2  ^ 

Universal  Biography;  (by  Lord,)   ..' 2  •* 

Ure's  Dictionary  of  Chemistry,* 1  " 

V. 

Yader  Landsehe  Historie, 21     ^^ 

View  of  the  United  States,  (by  Darby,) 1    « 

Volney's  View  of  the  Soil  and  Climate  of  the  United 

States,  1     « 

W. 

Walkei;'8  Dictionary, I    « 

<<        Rhetorical  Grammar,  ••••...•••.• ,•••     1    ^* 
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Waiih^s  Appeal, \  tc*. 

Washttigton's  Letters, ••••..  2  <' 

Watson  on  Canals  and  Agriculture,  .  • •  •  •*•  f  ^^ 

Watson's  Philip  II.  and  Philip  III *  *' 

Wealth  of  Nations,  (by  Adam  Snrith,  Edition  of  1»19, 

Playfair's,) I 2  « 

Webster's  Dictionary, 2  ^' 

Weld'ji  Travels  through  North  America  and  GanaAi,  .^  • .  it  ^ 

Western  Monthly  Review,  (1st  vol.  missing,) • . .  •  t  * 

"  •*  "  (11  numbers  of  3d  votom^ly 

7th  number  missing.) 

"  "  "  (12th  number  of  1st  vol.) 

Western  Review,  see  "  The  Western  Review.** 

W^st. India  Common  Place  Book,  (4to.) I  «• 

Win$a*d'3  Republic  of  America, w.  1  ^* 

WiUiams' Plistory  of  Vermont, 2  <« 

Wilson's  History  of  Mountains,  (4to^)  • » •  • •  •  S.  '* 

Wirt's  Life  of  Patrick  Henry, 1  « 

Wordsworth's  Poetical  Wovks,- 4  ^ 

Worcester's  Gazetteer,  Ancient  and  Modem,  ••««»•••«'•  S  ^ 

Wynne's  History  of  America, • .' «••.••'•  2  *' 

Year  in  Spain,  see  **  A  Year  in  Spain." 

Young's  France,  in  1787,  1788  ami  1T89,    ; ,  • . .  %  « 

Z. 

ZimmermaD's  Survey  of  Europe, •  •  1  ^* 


MAPS. 

ArrbWsVAftb'^  Four  Quarters  of  the  Globe;  (America  and 

Eilfope  missing,) .«•..' •  • 

Blultetrs  Ma)>  of  the  Heavens,  or  Celestial  Planisphere, 

Boiidfette's  Majj  of  Lower  Canada, •••••• /• 

«c»  ««'    cc  Upper  and  Lower'Canada, 

CarletbVs  Miip  of  the  District  of  Maine, 

4i.  u   i«    "State  of  Massachusetts,.,.. 

^ddy'ft  Mab  of  the  Stale  of  New-York,  ..... .^ 

F^rrti'et's  Map'ofthe  Michigan  Territory, 

Finley 's  Map  of  Asia, • 

*«        «      "Europe, 

"        "  '  "South  America, 

^*       Historical  Map,  (missing.) 
Gillet's  Map  of  New-England,  (Northern  Part,) ........ 

"      "    "  "  (Southern  Part,) 

«      ^    "New-York, 

Gordon's'Map  of  the  Statfe  of  New-Jerse^,.  .•••...»..•• 

Greeleaf 's  Map  of  the  State  of  Maine, 

Lay's  Map  of  South  America,  (missing.) 
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Laj^s  Map  of  the  State  of  New-York,  ( 181T,) 1  VoL 

Lewis's  Map  of  the  United  States, 1  ^< 

Longworth's  Map  df  the  Citj  of  New-York, 1  <' 

YanAlien's  Map  of  the  City  of  Albany, 1  " 

Vance's  Map  of  the  Western  Part  of  the  IState  of  N.  Yoi^,  1  '' 

cc         ecu    «  United  States, 1  « 

u         u    cc    «  ofthe  World,  on  a  Globular  Projection,  1  ** 
Warren's  and  Oillet's  Map  of  the  State  of  Connecticut,  • .  1  ^^ 
Wiltbereer's  Map  of  the  Countrief^  found  in  Sacred,  Clas- 
sic and  Ecclesiastical  Writers,  with  a  Vocabulary,  2  ^^ 


CHARTS. 

Blonnt's  New  Chart  of  the  Atlantic  or  Western  Ocean, 1 

^<  ««        ««     of  the  South  Atlantic  Ocean, 1 

<<          «<        ^'     of  the  Coast  of  the  United  States  from  New- 
York  to  St.  Augustine, •  •  •  1 

<«          '<        '^     of  the  Northeastern  Coast  of  North  Ameri- 
ca from  New- York  to  Gape  Canso,  •  •  •  •  1 

«  «        "     ofthe  West  Indies, 1 

«<  ^<        <'     of  the  Bahama  Banks  and  Oulf  of  Florida, .  •  1 


PRINTS. 
Engraved  Print  'of  the  Declaration  of  Independence,  •  •  •  • 1 


ENGRAVED  PORTRAITS,  Framed. 

Of  John  Adams,. • •••••••••  1 

John  Quincy  Adams, •••••• •••••••••••  1 

John  C.  Calhoun, 1 

Henry  Clay, 1 

William  H.Crawford, 1 

Andrew  Jackson,.  • •  •  •  • 1 

«                 (full  length,) 1 

General  La  F&yette, 1 

"                    (full  length,) S 

Commodore  McDonough, 1 

Commodore  Perry, .•••••  1 

General  Washington, • '. , « 1 

One  Bust  of  General  Jackson. 

One  Monumental  Engraving  of  the  late  Governor  De  Witt  Clinton. 


In  the  Law  Library  there  are 1985  Vols. 

"    <<  Misoellaneous    "    •*  ..•.1666     «« 

Total,        S665 
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BY-L.AWS5 

RULES  AND  REGULATIONS, 

ORDAINED  AND  ESTABLISHED  B7  THE 

TRUSTEES  OF  THE  NEW- YORK  STATE  LIBRARY, 

PTTRSUAVT  TO  AUTHOBITT   GIVEV  THEM  BT  I.AW. 


1.  During  the  Session  of  the  Legislature,  or  of  the  Senate  only; 
and  during  3ie  sitting  of  the  Court  of  Errors,  of  the  Court  of  Chan- 
cery, and  of  the  Supreme  Court,  the  Library  shall  be  open,  from  the 
hour  of  nine  in  the  morning,  until  the  hour  of  nine  in  the  evening. 

2.  The  Library  shall  also  be  open  at  such  other  times  as  any  one 
trustee  may  request^  for  the  benefit  of  visitors. 

S.  Whenever  the  Library  is  open,  the  Librarian  shall  attend  the 
same,  and  shall  carefully  preserve  the  books,  maps  and  charts  there- 
in, from  being  injured  or  taken  away. 

4.  Any  member  of  the  Senate  or  Assembly,  during  the  session  of 
the  Legislature,  or  of  the  Senate  only,  or  during  the  sitting  of  the 
Court  of  Errors,  is  permitted  to  take  to  his  boarding-house  or  j»i« 
rate  room,  any  book  belonging  to  the  Library,  under  (he  following 
rales,  restrictions,  forfeitures  and  penalties : 

1.  No  member  of  either  branch  of  the  Legislature,  shall  be  per- 
mitted to  take  from  the  said  Library,  more  than  two  volumes  at  any 
one  time,  nor  detain  them  longer  than  two  weeks. 

t.  The  Librarian  shall  enter  in  a  book  to  be  by  him  kept  for  the 
purpose,  the  names  of  the  members  taking  any,  and  what  books,  and 
the  times  when  taken  and  returned. 

5.  The  Librarian,  when  requested  by  the  President  of  the  Senate, 
the  Speaker  of  the  Assembly,  or  by  any  member  of  the  Legislature, 
and  always  at  the  close  of  the  session  of  the  Legislature  or  Court  of 
Errors,  shall  make  out  and  deliver  a  certificate,  stating  that  any 
member,  therein  to  be  named,  has  leturned  all  books  taken  by  him 
out  of  the  said  library,  and  has  settled  all  accounts  for  fines,  for  in- 
juring the  said  books,  or  otherwise,  as  the  truth  of  the  case  may  be  ; 
also  naming  any  member  in  default,  and  specifying  therein  such  de- 
falcation, or  injury  to  any  books. 

4.  The  following  books  are  not  permitted  to  be  taken  out  of  the 
Capitol,  under  any  pretence : 

Rees'  Cyclopaedia : 

Wilson's  Ornithology : 

Lexicons,  Dictionaries,  and  Law  Books : 

Edinburi^,  Quarterly,  and  North  American  Reviews : 


Digitized  by  VjOOQIC 


86  [Sm4M 

5.  Should  any  member  of  the  Legfslatore  fafl  to  retorn  any  book 
taken  bj  him,  be  shall  be  held  responsible  for  its  value.  And  if  it 
belongs  to  a  set  of  volumes,  for  the  value  of  the  set,  unless  he  shdl 
supjdj  the  chasm. 

6.  Should  any  book  be  injured  while  in  the  possession  of  anj 
member  of  th^  Legislature,  liie  treasurer  of  the  board  shall  settle 
with  and  receive  from  the  said  member,  a  compensation  equal  to  the 
injury,  or  the  said  member  shall,  at  his  own  expense,  eause  the  in- 
jury to  be  repaired. 

7.  That  no  book,  nmp,  or  xyther  Mblieation,  shdt  be  at  any  tine 
taken  out  of  the  lilNrary,  by  anv  other  person  than  a  member  of  the 
Legislature,  for  any  purpose  whatever. 
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IN  ASSEMBLY, 

January  8,  1831. 


Standing  Committees  of  the  Assembly. 
JANUARY,  1881. 

CoramiUet  on  Ways  and  Means. 
Mr.  Selden,  Mr.  Walker, 

Mr.  Comstock,  Mr.  Waicox. 

Mr.  C.  Griflwold, 

Committee  on  Orievanees. 
Mr.  Birdsall,  Mr.  Conklin, 

Mr.  J.  BdDtoD,  Mr.  Manchester. 

Mr.  Harris, 

Commnttee  on  Privileges  and  Elections. 
Mr.  Van  Buren,  Mr.  Boyd, 

Mr.  McCarthy,  Mr.  Constant. 

Mr.  Hudson, 

Committee  on  the  Judiciary. 
Mr.  Robinson,  Mr.  Gardner, 

Mr.  Crippen,  Mr.  P.  C.  Cook. 

Mr.  Potter, 

C^mimittee  on  Expiring  Laws. 
Mr.  Thorn,  Air.  Tredwell, 

Mr.  Halsey,  Mr.  Ellis. 

Mr.  Earll, 

Committee  on  daims. 
Mr.  J.  C.  Spencer,  Mr.  Richardson, 

Mr.  Bigelow,  Mr.  Sayler. 

Mr.  Cole, 
[A.  No.  8.]  1. 
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Committee  on  CoUegeSj  Academies  and.  Common  SehooU. 

Mr.  Morehouse^  Sir.  Carroll, 

T^.  Curtis,  Mr.  BetUs. 

Mr.  Budd, 


CommUiee  on  Engrossed  Bills. 

Mr.  JermaiD,  Mr.  Blodget, 

Mr.  Van  Baren,  Mr.  Andrews. 

Mr.  Phillips, 

Committee  on  the  EreaUm  and  Division  of  Towns  and  Counties. 
Mr.  Remer,  Mr.  Walker, 

Mr.  Huke,  Mr.  Knight 

Mr.  Yawger, 

Committee  on  the  Incorporation  of  Cities  and  Villages^ 
Mr.  Ostrander,  Mr.  Eldredge, 

Mr.  Mapes,  Mr.  Ashley. 

Mr.  Lawyer^ 

OommUtee  on  Agriculture. 
lir.  Gilchrist,  Mr.  Pike, 

Mr.  Pine,  Mr.  Watson. 

Mr.  Howard, 

Committee  on  the  Incorporation  of  Religious  and  Charitdbla 

Societies. 
Mr.  L.  Benton,  Mr.  J.  E.  Townsend, 

Mr.  Stackhosse,  Mr.  Eckenen. 

Mr.  Brandow, 

Committee  on  the  Incorporation  askd  Alteration  qf  the  Charters  iff 
Banking  and  Insurance  Companies. 
Mr.  Gansevoort,  Mr.  L.  Benton, 

Mr.  Livingston,  Mr.  Crijlpen. 

Mr.  Gardner, 

Committee  on  the  Petitions  of  Aliens. 
Mr.  Cargill,  Mr.  Conklin, 

Mr.  Thorn,  Mr.  Eddy. 

Mr.  Hager, 

Committee  on  Canals  and  Internal  Improvetnents. 
Mr.  Edwards,  Mr.  Litchfield, 

Mr.  Robinson,  Mr.  J.  B.  Spencer* 

Mr.  Turrell, 
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Committee  an  Road$  mid  Btidgte^  omid  the  IncofpcraUm  tjf 
TVirapifee  Con^niee. 

'  Mr*  Fowler,  Mr.  Eeifh, 

Mr.  Jaliand,  Mr.  Tilfoid. 

Mr.  Winne, 

Committee  on  State  PrieanejOimitke  Penitentiary  Sjfetem. 

Mr.  Livin^tOD,  Mr.  Lore, 

Mr.  DowniDgy  Mr.  Dnnlap. 

Bir.  Vark, 

Committee  on  the  Militia,  and  the  PtMie  Dtfenee. 
Mr.  Myeri,  Mr.  Vark, 

Mr.  WorthingtoD,  Mr.  Blaka. 

Mr.  Weed, 

Committee  on  Indian  Affaire. 

Bir.  Tarrelly  Mr.  8.  GriswoM, 

Mr.  Parker,  Mr.  Henry. 

Mr.  Sbepeid, 

CbmmltfM  o»  Ike  JloMt^bcfire  </A^ 

BIr.  Ganaeyoc^  Mr.  Mooltoo, 

Mr.  Bogert^  Mr.  BTDoweU. 

Mr.  Litchfield, 

Committee  on  MeMeal  SooieHee  and  OoUegee. 
Mr.  Trowbridge,  Mr.  Hooker, 

Mr.  Harrison,  Mr.  While. 

Mr.  Claik, 

Committee  on  Tw04htrd  JNIb. 
Mr.  Fillmore,  Mr.  Hongb, 

Bir.  Gilbert,  BCr.  Laoey. 

Bfr.  Hoffioian, 

Committee  on  PtMie  Lande. 
Bfr.  Spragae,  Mr.  Collier, 

Mr.  Whitman,  Bfr.  Trier. 

Bfr.  Hakey, 

Committee  on  Trade  and  Mam^aetwree. 

Mr.  Bogert,  Mr.  Murphy,    • 

Bfr.  Wella,  Mr.  Freeman. 

Bfr.  Springer, 
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Selbct  Cammitteefi  on  the  Ooveraor's  Message. 

Ofi  90  mu^  08  rdates  to  Imprisonmenlfer  DehL 
Mr.  Stilwell,  Mr.  Edmonds, 

Mr.  Percival,  Mr.  L.  Benton. 

Mr.  Remer, 

On  so  mttch  c^  refates  to  the  Poor  Laws  and  Insane  Paupers. 
Mr.  Potter,  Mr-  W.  Townsend, 

Mr.  Gansevoort,  Mr.  Price. 

Mr.  Yarian, 

On  so  much  as  raUAes  to  the  Controversy  between  this  State  and 
the  State  of  New-Jersey. 

Mr.  M'Dowell,  Mr.  Hotsford, 

Mr.  Downing,  Mr.  Woodru£f. 

Mr.  A.  Cool^ 

On  so  muchas  rdatsii  to  the  Abduction  of  WUUamlforgan. 

Mr.  Otis,  Mr.  Seidell, 

Mr.  Jermain,  Mr.  Sayre. 

Mr.  J.  .C.  -Spencer, 

On  so  muck.  mP^elvtss  to  the  Surviving  Officers  of  the  *  Revolution. 
Mr.  Otis,  Mr.  Oilbert, 

Mr.  Rob,  Mr.  Woodworth. 

Mr.  HiibbAM', 

Onsomuch  aarttateslo  the  House  of  R^ifuge  and  Me  Marine 

Hospital. 

Mr.  Crippen,  Mr.  Rawson, 

Mr.  Morgan,  Mr.  Brown. 

Mr.  Jami, 
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m  ASSEMBLY, 

January  II,  1831. 
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MESSAGE 

From  the  Governor,  tranimitting  the  annual  report 
of  the  Inspector-General  of  staves  and  heading  for 
the  city  of  New- York,  with  certain  accompanying 
communications. 

TO  THE  ASSEMBLY. 

GumUBMXN — 

Accompanying  the  return  of  the  Inapector-General  of  starea 
and  heading  in  the  city  of  New-York,  which  I  transmit  herewith,  are 
eommunicationa  from  him  Recommending  certain  modifications  in  the 
law,  under  which  he  acts.  The  matter  is  submitted  to  jour  conai- 
deratii^n. 

E-  T.  THROOP. 
Jlbany,  Jbiiiiffry  10, 18SL 

[A.  No.  9.]  1 


Digitized  by 


Google 


Digitized  by 


Google 


No.  9.] 


COMMUNICATION 

Of  jthe  Inspector-General  of  staves  and  heading,  for 
the  city  and  county  of  New-York.  ^ 

To  hU  Excellency  the  Oavernar  of  the  State  of  New-York : 

Sib— 

Enclosed  with  my  annual  report,  your  Excellency  will  find  a  re- 
commendation to  amend  some  of  the  sections  of  the  law  respecting 
the  calling  df  staves  and  heading. 

I  would  therefore,  in  the  first  place,  wish  to  make  known  to  your 
EieeUency,  that  the  number  of  cullers  is  greater  than  requisite,  ex^ 
cept  on  some  occasions ;  particularly  in  theyiiU  aeaeonj  when  there 
is  a  press  of  business,  and  the  masters  of  the  river  craft  are  detain- 
ed much  to  their  disadvantage  and  cost. 

In  the  second  place,  the  inspector-general,  by  appointing  a  depu- 
ty for  the  time  being,  has  a  better  opportunity  of  judeing  if  the  per- 
son so  appointed  be  a  competent  and  proper  one  to  nU  any  vacancy 
that  may  occur. 

Respecting  tierce  staves ;  these  are  coming  into  great  demand  as 
an  article  of  export  to  France  for  the  purpose  of  making  half  brandy 
pipes  and  claret  casks;  and  as  there  is  no  provision  in  the  law  relat- 
ing to  them,  they  have  been  shipped  coastwise  from  this  port,  to  be 
exported  to  foreign  countries. 

Large  quantities  of  barrel  heading  have  come  down  the  river  this 
season,  which  the  buyers  and  sellers  have  left  to  my  judgment,  there 
being  no  law  to  regulate  the  same. 

AU  of  which  I  would  respectfully  submit  to  your  Excellency. 

F.  PECKWELL. 
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ANNUAL  REPORT. 


To  hifl  Excellency  Ewoa  T.  Thboof, 

Oavemoroftke  State  o/NeuhFark. 

Report  of  the  Inspector-General  of  staves  and  heading  in  the  ci(/ 
and  eountj  x>f  New-York* 

^     Amount  of  staves  and  heading  called  in  the  city  of  New-Tork, 
from  Ist  January,  1830,  to  1st  January,  1831. 

New-Forkj  January,  1831. 

Pipes.  W.O.hbdi.       Hoadtog.         R.O.hbdiL  Bbls. 

SiSS?*^'*^^  662,676    82,676       13,563    398,220 

^^^^^UuLtm,  335,021       506,958    37,1741,401,276    261,635 

Total,     1,829,420    1,169,634    59,850  1,414,838    659,855 

REFUSE.    , 

rn>mthc«it#ofN.Tork,   221,922       151,582    27,960       37,364      71,691 
PfMiiotfaerMato.,  188,152       116,848    29,291     297,182    141,311 


Total,       410,074       268,430   57,251     834,546    212,902 

Total  number  of  staves  and  heading  6,416,800,  at  10  cents  per 
thousand,  iB464 1 .  68. 

FRANCIS  PECKWELL, 
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PBOPOSED  AMENDMENTS. 

To  His  Exeellenej  Ekos  T.  Thboop, 

Chwemar  qf  the  Staie  of  New-  York. 

The  Inspector-General  of  staves  and  heading  for  the  citj  and 
eonntj  of  New-York,  in  conformity  with  the  duties  of  his  office,  re- 
spectfully recommends,  for  the  protection  of  the  articles  of  commerce 
under  his  inspection,  that  the  following  clause  be  added  to  section 
12t,  art.  7,  Revised  Laws :  ^^  No  registered  ship  or  vessel  shall  take 
on  board  any  staves  or  heading  which  have  not  been  culled  accord- 
ing to  law,  or  which  have  been  culled  out  and  condemned  as  not 
merchantable,  on  any  pretence  or  for  any  purpose  whatever.'' 

He  also,  for  the  convenience  and  interest  of  merchants  and  others 
dealing  in  said  articles,  and  in  accordance  with  their  recommenda- 
tions, suggests  that  the  following  clause  be  annexed  to  Sd  of  section 
12S  of  said  article  7,  after  hogshead  staves :  ^*  And  all  tierce  staves 
shall  be  thirty-six  inches  long  and  three  inches  wide,  clear  of  sap ; 
and  shall  be  at  least  three-fourths  of  an  inch  thick  on  the  thin  edge, 
and  otherwise  good  and  sufficient." 

Likewise,  that  the  following  sentence  be  added  to  4th  of  section 
ISS,  art.  7,  after  barrel  staves :  ^^  Barrel  heading  shall  be  inspected 
as  three  price  heading,  and  shall  be  at  least  eighteen  inches  long  and 
six  inches  wide^  clear  of  sap,  and  three-fourths  of  an  inch  thick.'' 

Further,  for  the  purpose  of  despatch,  he  respectfully  recommends 
the  following  clause  as  an  appendage  to  section  ISO  of  ssid  article  7 : 
*^  The  inspector-general  shall  have  the  power,  in  cases  of  emergency, 
of  appointing  one  or  more  persons  under  oath,  for  the  time  bemg,  to 
act  as  cullers  of  staves  and  heading,  and  to  discharge  them  ioune- 
diately  on  the  cessation  of  said  emergencies." 

FRANCIS  PECKWELL. 

The  undersimed,  merchants  and  others,  dealers  in  the  articles  of 
staves  and  heading,  cordially  Jind  fully  concur  in  the  recommenda- 
tions of  the  Inspector-General  of  said  articles,  and  pray  that  the  law 
may  be  altered  accordingly. 

Henry  Stokes.  Asa  Mann. 

A.  P.  M'£lwain.  Jeremiah  Clark. 

Tredwell  ft  Thome.  William  F.  Baker. 

BL  Blossom  ft;  Williams.  Henry  Waring  ft  Son. 

Henry  W.  Bool.  Maitland,  Kennedy  fc  Co. 

H.  Harbeck.  Tucker  &  Dauvies. 


Digitized  by 


Google 


Digitized  by 


Google 


No.  10, 

IN  ASSEMBLY, 

January  8,  1831. 

REPORT 

Of  the  Select  Committee  on  the  petition  of  settlers 
on  the  school  lot  in  the  town  of  Augusta,  Oneida 
county. 

Mr.  MoultoD,  from  the  select  committee  to  whom  was  referred 
the  petition  of  the  settlers  on  the  school  lot  in  the  town  of  Augusta, 
in  the  county  of  Oneida, 

REPORTEI>— 

That  it  appears  from  the  petition  and  statements  made  before  the 
eommittee,  that  the  settlers  upon  this  lot  entered  upon  the  same  se- 
veral years  since,  and  purchased  the  improvements  made  upon  the 
same,  with  the  expectation  that  the  amount  to  be  paid  the  state  for 
the  title,  would  be  the  sum  of  five  dollars  per  acre,  which  was  the 
sum  charged  for  lands  of  this  description  in  that  section  of  country. 
A  law  relative  to  this  land  was  passed  April  2,  1827;  the  last  sec« 
tion  of  which  provides  for  the  conveyance  of  the  same  for  a  sum 
which,  at  six  per  cent,  would  produce  the  amount  now  annually  paid 
by  the  settlers,  which  is  thirty  dollars  upon  the  hundred*  The  pe- 
titioners suppose  that  it  never  was  intended  to  raise  the  price  of  this 
land  to  six  dollars  per  acre,  as  is  done  by  this  section,  and  the  com- 
mittee  deem  it  just  and  reasonable  that  the  settlers  should  be  aUow- 
ed^to  receive  their  deeds  on  their  paying  into  the  treasury  a  sum 
which,  at  six  per  cent,  the  interest  they  now  pay,  would  realize  the 
amount  annually  paid  on  said  school  lot.  The  committee  are  satis- 
fied that  five  dollars  per  acre,  in  addition  to  the  amount  paid  by  the 
settlers  for  improvement,  is  as  much  as  the  land  is  worth.  They 
therefore  ask  leave  to  introduce  a  bill. 
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IN  ASSEMBLY, 

January  13,  1831. 

REPORT 

Of  the  Commissionera  of  the  Land-Office,  on  the 
petition  of  David  Kendall  and  others,  settlers  on 
the  school  lot»  New-Stockbridge. 

The  Conunissioners  of  the  Land-Office,  to  whom  wts  referred^ 
<b6  petition  of  Darid  Kendall  and  others, 

RamBcnruL]:.T  Rvport  : 

That  the  petitioners  set  forth  that  they  are  the  present  occupants 
and  sab-lessees  of  a  tract  of  land  of  one  thousand  acres,  in  New- 
Stockbridge,  called  the  school  lot ;  that  they  purchased  their  seve-» 
ral  parts  pf  the  said  lot,  under  the  belief  that  they  could  obtain  title 
to  the  land  from  the  state,  by  paying  into  the  treasury  the  money 
therefor,  at  the  rate  of  five  dollars  per  acre ;  that  by  an  act  of  the 
Legislature,  passed  on  the  2d  of  April,  1827,  they  are  required,  in 
order  to  obtain  title  to  the  lands,  to  pay  into  the  treasury  such  a 
sum  as,  at  an  interest  of  five  per  centum  per  annum,  will  produce 
the  amount  of  the  rent  with  which  their  lands  respectively  are 
charged ;  and  that  this  act,  in  effect,  compels  them  to  pay  six  dol- 
lars per  acre. 

The  facts  in  relation  to  this  tract  of  land  are — that  in  the  year 
1804,  it  was  directed  to  be  leased  upon  perpetual  leases,  reserving 
an  annual  rent  of  thirty  bushels  of  wheat  upon  each  one  hundred 
acres  of  the  land,  and  appropriating  the  rents  to  the  payment  of 
the  wages  of  a  school  teacher  for  the  Stockbridge  Indians.  In 
1605,  the  price  of  the  wheat  to  be  paid  as  rent,  was  fixed  by  law  at 
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one  dollar  per  biisliel,  thus  making  the  rent  diirtj  doUan  upon  each 
one  hundred  acres  of  the  land. 

The  petitioners  seem  to  suppose  that  this  rent  was  fixed  with  re- 
ference to  the  value  of  the  landa  in  their  then  state,  and  to  the  in- 
terest which  the  sum  thej  were  worth  would  have  prodocedi  if  in- 
vested at  six  per  cent.  They  probably  infer  this  from  the  fact  that 
six  per  cent  was  then  and  ever  has  remained,  by  law,  the  rate  of 
interest  charged  by  the  state  upon  the  purchase  money  due  on  die 
sale  of  unappropriated  lands. 

The  Commissioners,  however,  have  not  been  able  to  find  that 
any  appraisement  of  these  lands  was  made  previous  to  the  act  di- 
reding  the  leases,  nor  are  they  able  at  all  to  say  upon  what  prin- 
ciple the  rent  was  fixed.  They  however  see  no  reason,  from  any 
thing  they  can  find  in  the  laws  upon  the  subject,  or  Upon  the  joui^ 
nab  of  the  Legislature  at  the  time  these  early  laws  were  passed, 
which  authorises  them  to  say  that  the  state  then  even  designed  to 
part  with  the  title  to  the  lands,  or  to  change  the  tenOre  by  which 
the  lessees  held. 

In  the  Revised  Laws  of  1813,  vol.  S,  page  17t,  will  be  found  a 
direction,  **  that  the  Treasurer  shall  annually  pay,  on  the  warrant  of 
the  Comptroller,  the  rents  reserved  in  the  leases  for  lands  granted 
to  John  Gregg  senior,  John  Gregg  junior,  and  to  James  Alexander," 
(being  the  original  leases  for  this  one  thousand  acres  of  land,) 
**  situated  in  New-Stockbridge,  although  such  rents  may  not  have 
been  received  into  the  treasury."  This  would  seem  to  indicate 
that  the  Legislature  did  not  contemplate  any  change,  and  certainly 
none  which  could  affect  the  amount  of  the  rents ;  for  it  should  be 
constantly  borne  in  mind,  that  the  state  has  at  no  period  possessed 
the  least  interest  in  this  land  or  these  leases,  other  than  as  it  took 
upon  itself,  to  this  extent,  the  guardianship  of  these  Indkns  and  of 
their  interests.  The  leases  were  made  upon  the  petition  of  the 
Indians  themselves,  and  in  conformity  with  their  wishes ;  and  the 
state  became  responsible  to  them  for  the  amount  of  the  rent,  and 
held  and  still  holds  the  leases  as  its  indemnity. 

The  Commissioners  do  not  find  any  legislation  upon  this  subject, 
subsequent  to  the  act  last  referred  to,  until  the  year  1819.  On  the 
S6th  of  March  of  that  year  an  act  was  passed,  upon  the  application 
of  Philip  Pond  and  others,  directing  the  sale  by  the  Surveyor- 
General,  in  the  ordinary  mode  of  selling  public  lands,  to  the  said 
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Pond,  and  all  others  legally  intereBted  in  this  land,  of  [thei^  reapee- 
tiTe  parts  thereof,  upon  their  paying  into  the  treasury  a  sum  of 
money,  the  interest  of  which,  at  siiL  per  cent  per  annum,  should 
|>e  equal  to  the  annual  rent,  with  which  the  land  was  charged,  and 
upon  their  making  a  surrender  of  all  the  original  leases  for  the 
whole  traet. 

This  act  would  seem  to  have  contained  the  precise  provision  for 
which  these  petitioners  now  ask.  Why  it  was  not  complied  with 
the  Commissioners  do  not  know,  any  farther  than  that  they  find,  by 
a  report  made  by  the  Surveyor-General  to  the  Senate  in  1824,  that 
In  a  petition  to  that  body,  signed  by  David  Frost  and  others,  it  was 
Stated  that  the  surrender  of  all  the  original  leases  could  not  be  made, 
and  that  that  fact  was  alleged  as  the  ground  of  the  failure  by 'the 
occupants  of  this  land,  to  avail  themselves  of  the  provisions  of  the 
the  act  of  1819. 

The  next  legislation  upon  the  subject  is  the  act  of  18«7,  complain- 
ed  of  in  the  petition.  That  act  authorises  the  sub-lessees  of  this 
land  to  pay  the  rents  due  and  to  become  due  upon  their  respective 
shares  of  the  whole  lot,  and  to  obtain  credits  to  themselves,  and  up- 
on their  respective  parcels  of  land,  for  all  payments  then  previously 
made  by  each  of  them,  according  to  certain  terms  and  conditions 
specified  in  the 'first  section  of  the  act.  The  persons  claiming  to  be 
the  sub-lessees  and  occupants  of  that  part  of  the  one  thousand  acres 
leased  by  John  6re^,  junior,  have  availed  themselves  of  these 
provisions,  and  have  obtained  separate  accounts  to  be  opened  upon 
the  books  of  the  Comptroller's  office,  in  the  name  of  each,  for  his 
share  of  the  land,  and  of  the  rent* 

The  parts  leased  by  John  Gregg,  senior,  and  by  James  Alexander 
remain  under  the  original  leases,  so  far  as  the  accounts  for  the  rent 
are  concerned,  and  in  relation  to  those  parts  nothing  has  been  done 
under  this  act. 

The  second  section  of  this  act  contains  the  provision  of  which  the 
petitioners  complain,  to  wit :  That  in  order  to  obtain  title  to  their 
respective  portions  of  the  land,  they  are  required  to  pay  into  the 
treasury  a  sum  of  money,  the  interest  upon  which  at  five  per  cent 
(and  not  at  six  per  cent)  shall  be  equal  to  the  rent  charged  upon  their 
reipeotive  parts  of  Uie  lot 
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The  question  appears  to  the  Commissioners  to  be  purely  one  Hft 
bargain  between  the  petitioners  and  the  state,  and  to  be  entirely 
open  and  unrestricted  by  any  proceedings  heretofore  had,  unless 
the  Legislature  shall  consider  the  act  of  1819  as  fixing  the  rate  at 
which  the  reversion  held  by  the  state  in  this  land  should  be  sold. 
There  can  be  no  doubt  that  the  state  is  bound  to  pay  to  the  Indiana 
the  three  hundred  dollars,  being  the  amount  of  these  rents,  annual- 
ly  forever.  It  holds  these  leases  as  the  equivalent  for  these  pay- 
ments, and  it  is  not  questioned  that  the  lands  are  perfect  security 
for  the  rents.  The  only  point  to  be  decided  therefore  it^,  will  the 
state  sell  its  reversion  at  all,  and  take  the  risk  of  re-investment  for 
the  purpose  of  establishing  some  other  fund  which  by  its  regular  in- 
come will  reimburse  the  treasury  for  these  payments  to  the  Indians  ? 
If  so,  upon  what  terms  will  the  Legislature  consent  to  make  that 
sale  ? 

In  1819  it  was  agreed  to  be  made  upon  the  payment  of  a  sum 
which,  invested  at  6  per  centj'would  meet  the  payment  or  equal  the 
rent.  This  act  required  that  all  the  leases  should  be  surrendered, 
and  the  whole  money  paid  as  one  transaction.  With  the  terms  of 
this  law  the  lessees  did  not,  or  could  not,  comply.  In  18S7  another 
act  was  passed,  agreeing  to  receive  a  sum  which,  invested  at  five  per 
cent,  should  indemnify  the  treasury,  and  allowing  this  payment  by 
any  person  interested  and  upon  any  part.  No  one  has  expressed  a 
wish  to  avail  himself  of  this  provision  of  this  act.  The  act  of 
1819  must  be  repealed  by  the  act  of  1827,  though  that  repeal  is  not 
expressed  in  words,  and  the  substance  of  the  present  petition  is,  in 
effect,  to  have  that  act  revived,  and  so  extended,  that  any  one  of  the 
persons  interested  may  avail  himself  of  its  provisions  separate  from 
the  others. 

The  petitioners,  no  doubt,  suppose  they  are  injured  by  the  law  of 
1827 — as  they  have  habituated  themselves  to  suppose  that  their  rent 
was  to  be  considered  as  the  interest  at  six  per  cent,  upon  the  pur- 
chase money  of  their  lands.  They  have  probably  so  valued  the  in* 
Gumbrance  upon  their  titles,  and  the  present  holders  may  have  pur- 
chased with  these  views.  But  the  Commissioners  know  of  no  act 
of  the  Legislature,  or  of  any  agents  of  the  state,  to  authorise  these 
conclusions,  unless  the  established  rate  of  interest  upon  the  sale  of 
state  lands,  or  the  act  of,  1819  above  referred^  to,  has  done  it; 
and  it  surely  is  for  the  Legislature  to  determine  how  far  either  of 
these  considerations,  or  the  self-created  deception  of  these  lessees, 
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afiHrd  the  ground  of  an  equitable  elaim  to  the  relief  thej  ask ;  at 
ft  is  also  exclusively  the  province  of  the  Legislature  to  say  upon 
what  terms  the  state  shall  receive  the  money  for  their  reversionary 
right  in  these  lands. 

The  Commissioners  have  considered  it  their  duty,  in  as  much  as 
this  subject  is  before  the  Legislature,  to  present  them  with  a  state- 
ment of  these  accounts,  of  the  names  of  the  occupants  of  this  land, 
so  far  as  they  appear  upon  the.  Comptroller's  books,  of  the  quantity 
of  land  held  by  each,  of  the. annual  rent  chargeable  to  each,  and  of 
the  rent  in  arrear  upon  each  account* 

The  statement  annexed  lyill  show  these  facts;  and  it  is  respeet- 
fiilly  suggested  that,  in  any  legislation  which  may  be  liad  upon  the 
•ubject,  provision  should  be  made  for  the  payment  of  all  rent  in  ar- 
rear upon  any  piece  of  the  land  j  before  the  title  to  such  jnece  should 
jKiss  from  the  hands  of  the  state. 

As  it  has  been  formerly  allegedby  the*  occupants  and  sub-lessees 
of  this  land,  that  all  the  original  leases  could  not  be  suirendered,  it 
may  he  well  for  the  Commissioners  further  to  suggest,  that  under 
a  general  act  directing  them  to  patent  these  lands,  they  should  not 
feel  themselves  authorised  to  issue  patents  for  any  part,  until  the 
original  lease  for  such  part  was  surrendered  to  them,  or  until  its 
loss  or  destruction  was  conclusively  proved.  It  may,  therefore,  be 
necessary  for  the  Legislature  to  give  to  the  Commissioners  speeaal 
direetions  upon  this  point,  should  they,  by  any  act  they  may  pass, 
order  these  lands  to  be  conveyed ;  as^  without  the  power  to  pro- 
duce and  sui  render  the  original  leases,  the  petitioners  might  not 
otherwise  be  able  to  avail  themselves  of  the  relief  intended. 

SILAS  WRIGHT,  Jr.  ComptroUer, 
A.  C.  FLAGG,  Secraarjfj 
SIMEON  DE  WITT,  Surveyar-^Qm^ 

Dated  JIbanjfj  l$th  January^  1831. 
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Jmms  Alexander,  auVs.  1  &  t, 168|!V|r  #47  M  #62  08 

JoliD  Gregg,  Sen.  sob's.  S  to  9, 90a«00  90  00  306  18 

John  Gregg,  Jun.  underiet  to  WilliaiB 

Farrington, sub.  10    77.S9  28  97  46  78 

David  Frost, II    71.80  8116  8116 

Zaecheus  Barber,.... 18    99.80  89  66  49  88 

Bobert  Durkee, IS    99.80  89  66  56  76 

Gregg,  Hodge  fcBrunsoD.......  14    49.90  14  83  69  56 

M.  Dudley,  now  P.  Freeman,...  15    84.93  7  41|  88  85 

.     N.Brown, 16    84.98  7  41|  7  84 

Nicholas  Cummings, 17    99.90  89  69  58  40 
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IN  ASSEMBLY, 

January  14,  1831« 

MEMORIAL 

Of  tij^e  Citizens  of  the  Village  of  OgdeAsburgb,  St 
Lawrence  county,  praying  for  an  act  to  regulate 
.Sales  at  Auction  of  Merchandize  in  said  county* 

To  the  Honorable  the  Legislature  of  the  State  of  New-Yorkf  in 

Senate  and  Assembly  opnvened* 
Y<wr  memorialiste,  citisena  <»f  the  village  of  Ogdensburgb,  would 
respectfully  represent — ^That  public  sentiment,  in  relation  to  our 
auction  system,  bas  been  so  generally  expressed  as  to  render  it  un- 
necessary to  detail  its  demoralizing  c^ffects,  to  satisfy  an  intelligent 
community  that  its  restriction  within  narrower  bounds  is  indispensa- 
ble to  the  maintenance  of  sound  morals  and  the  existence  of  either 
useful  or  honorable  mercantile  dealing. 

Were  the  evils  confined  to  our  large  cities,  or  to  the  wholesale 
trade,  less  general  would  be  the  cause  of  eom|rfaiat ;  but  the  same 
pernicious  influence,  so  loudly  deprecated  on  our  sea-board,  extends 
throughout  the  interior,  and  pervades  every  considerable  village. — 
Almost  every  week  in  the  year  brings  along  one  or  more  of  itine- 
rant persons,  with  a  stock  of  goods  of  a  very  inferior  quality,  bought 
up  at  the  petty  auctions  in  the  large  cities.  These  goods  are  fre- 
quently put  up  in  a  room  adjoining^  some  grocery,  and  sold,  day  after 
day,  and  night  after  night,  at  auction,  to  purchasers  who  are  unac- 
quainted with,  and  have  no  opportunity  of  examining  the  quality, 
very  much  to  the  detriment  of  such  purchasers,  and  especially  so  to 
the  poorer  class  of  community,  injurious  to  the  settled  and  estab- 
lished merchant,  and  in  the  wide  field  of  retailing,  extensively  af- 
fects every  class  of  our  citizens,  debases  their  sense  of  honorable 
traffic,  and,  as  a  necessary  consequence  of  idle  and  promiscuous  as- 
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semblages,  induces  the  neglect  of  appropriate  calunga  and  promotes 
intemperance  and  vice. 

Your  memorialists  are  aware  that  the  revenue  yielded  by  the 
franchise  is  an  important  item  in  the  finances  of  the  state,  judi- 
ciously appropriated  to  its  internal  improvement ;  yet,  at  the  same 
time,  they,  in  common  with  all  who  are  conversant  with  the  sub-- 
ject,  are  constrained  to  acknowledge  that  these  benefits  are  far  less 
than  the  evils  resulting  from  the  system,  particularly  to  the  inhabi- 
tants of  country  villages. 

Believing  that  the  extent  of  this  evil  is  to  be  measured  by  the 
extent  of  country  over  which  the  system  prevails,  and  the  amount 
of  population  thus  pervaded,  rather  than  by  the  a^regate  of  sales 
under  it  in  a  given  place,  and  believing  that  the  only  consideratioo 
to  the  state  for  the  license  to  generate  such  evil,  is  derived  firom 
the  impost  per  centum  upon  such  aggregate,  yotfr  memorialists 
would  respectfully  suggest  the  expediency  of  confining  such  license 
to  those  places  which  do  thus,  in  the  form  of  revenue,  furnish  the 
only  consideration  for  the  grant,  and  thereby  remove  the  evils 
attendant  upon  the  system  of  which  your  memorialists  hnmhlj 
complain. 

Tour  memoriatists,  therefore,  respectfully  ask  of  your  honorable 
body,  to  enact  a  law  prohibiting  auction  sales  in  the  county  of  St. 
Lawrence,  in  all  cases  other  than  those  specified  in  the  fourth  and 
fifth  sections  of  the  first  title  of  the  seventeenth  chapter  of  the  first 
part  of  the  Revised  Laws. 

Or  prohibiting  the  sale  at  auction,  of  any  article  below  the  value 
of  three  dollars. 

Or  prohibiting  sales  at  auction  on  more  than  one  day  in  each 
week. 
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IN  ASSEMBLY, 

January  12,  1831. 

REPORT 

Of  the  Committee  on  Claims,  on  the  petition  of 
Abel  Guthrie. 

Mr.  J.  C.  Spencer,  from  the  committee  on  claims,  to  whom  wis 
referred  the  petition  of  Abel  Guthrie,  in  behalf  of  himaelf  and  other 
heirs  of  Christian  Guthrie, 

SEPORTED— 

Bj  an  act  of  the  Legblature,  passed  in  18S9,  the  oommissioners  of 
the  land-office  are  directed  to  cause  letters  patent  to  be  issued  to  the 
heirs  of  Christian  Guthrie  for  two  hundred  acres  of  land  in  Sterling, 
upon  the  said  heirs  releasing  to  the  State  all  their  claim  to  lot  num- 
ber ninetj,  in  Milton.  The  petitioner  not  having  complied  with  the 
condition,  the  two  hundred  acres  have  not  been  granted.  He  sajs 
he  has  releases  from  two  of  his  brothers,  but  it  would  seem  that  he 
had  sisters,  who  have  left  issue,  but  as  he  has  not  heard  of  them  for 
twenty  jears,  he  presumes  they  are  dead.  It  would  seem  that  the 
commissioners  of  the  land-office  were  not  satisfied  with  the  proof  he 
offered  respecting  the  heirs  of  Christian  Guthrie,  and  delined  issuing 
the  letters  patent.  The  petitioner  prays  some  relief,  and  has  inti- 
mated to  the  committee  his  willingness  to  take  other  land  in  Sterling 
in  trust  for  the  heirs  of  Christian  Guthrie. 

The  act  of  1829,  very  cautiously  directs  the  letters  patent  to  bo 
issued  to  the  heirs  of  Christian  Guthrie,  without  naming  them.  And 
it  would  seem  to  have  been  intended  to  throw  on  the  petitioner  the 
burthen  of  showing  who  were  such  heirs,  as  well  as  procuring  re- 
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leases  from  them.  From  an  examination  of  the  reports  of  former 
committees  on  this  subject,  the  present  committee  think  they  disco* 
yer  good  reason  for  this  caution,  and  their  opinion  is  confirmed  by  the 
statements  of  the  present  petitioner,  that  the  issue  of  two  of  the  pe- 
titioner's sisters  are  not  accounted  for.  No  evidence  whatever  has 
been  adduced  to  them  to  establish  who  are  the  right  heirs  of  Chris- 
tian Gathrie. 

They  see  no  propriety  in  granting  land  to  the  petitioner  in  trust 
for  those  heirs,  in  preference  to  any  other  person ;  but  on  the  con- 
trary, are  well  satisfied  with  the  provision  of  the  act  of  1829,  as  they 
are  calculated  to  cause  the  heirs,  whoever  they  may  be,  to  become 
acquainted  with  the  grant  to  them. 

With  these  views,  the  committee  would  recommend  at  once  that 
the  prayer  of  the  petitioner  be  denied,  with  a  view  of  leaving  the 
heirs  to  avail  themselves  of  the  act  of  1829.  But  by  a  provision  of 
law,  (1  Rev.  Stat.  205,  §45,)  the  commissioners  of  the  land-office 
have  no  authority  to  execute  the  act,  after  titf^elve  months  from  the 
time  of  the  passage. 

They  think  it  but  reasonable  to  extend  the  time  to  enable  the 
heirs  of  Guthrie  to  avail  themselves  of  the  act  of  1829.  And  as  it 
is  understood  that  there  is  yet  land  in  Sterling  to  satisfy  the  grant, 
they  have  agreed  upon  a  bill  to  attain  that  object,  which  they  have 
directed  their  chairman  to  ask  leave  to  introduce. 
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IN  ASSEMBLY, 

January  12,  1831. 

REPORT 

Of  the  Committee  on  Claims^  on  the  petition  of 
Gideon  Castle. 

Mr.  3.  C.  Spencer,  from  llie  committee  on  claims,  to  whom  was 
referred  the  petition  of  Oideon  Castle, 

BEPORTED— 

The  facts  of  this  case  are  so  minutely  detailed  in  a  report  of  the 
Attorney-General  to  the  house  of  Assembly,  made  March  3,  18S0, 
which  will  be  found  among  the  legislative  documents  of  the  last  ses- 
flfam.  No.  83S,  and  also  in  a  report  of  the  committee  on  public  lands, 
made  at  the  last  session,  (No.  348  of  the  documents,)  that  the  com- . 
mittee  conceive  it  necessary  only  to  notice  the  leading  and  prominent 
iltetares  of  the  case. 

In  1819,  proceedings  by  ejectment  in  behalf  of  the  State,  were  in- 
stituted to  recover  lot  97  in  Camillus,  on  the  ground  that  it  had  es- 
dieated  by  the  death  of  Robert  Gipson,  the  patentee,  without  heirs. 
The  petitioner  applied  to  the  then  Attorney-General,  Mr.  OaUey,  to 
stay  proceedings  as  to  56  acres  of  the  lot  which  the  petitioner  claim* 
ed  to  belong  to  him  by  virtue  of  a  conveyance  fromOrremel  Gipson,. 
the  nephew  and  heir  of  Robert  Gipson.  The  petitioner  declares 
that  an  arrangement  was  made  with  Mr.  Oakley,  by  which  it  was 
agreed  that  depositions  should  be  taken  to  establish  the  fact  of  Or- 
remel  Gipson's  heirship.  That  such  depositions  were  taken  and 
submitted  to  the  Attorney-General,  who  assured  the  petitioner  that 
he  would  abandon  all  pioceedings  in  relation  to  the  fifty-six  acres. 
This  statement  of  the  petitioner  is  corroborated  and  proved  by  the 
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affidavit  of  James  Winder,  who  sajs  he  was  present  when  the  en- 
gagement not  to  proceed  was  made. 

It  is  further  corroborated  by  the  testimony  of  the  officer  who  took 
the  depositions,  who  says  he  did  so  under  the  direction  of  Mr.  Oak- 
ley, and  by  other  strong  facts  in  the  case*  Mr.  Oakley's  recollec- 
tion is  very  indistinct,  and  his  statement  does  not,  in  the  opinion  of 
the  committee,  invalidate  that  of  the  petitioner. 

Judgments  were  however  obtained  by  the  confession  of  the  tenants 
who  hold  leasos  under  the  petitioner,  but  as  he  says,  without  his 
knowledge.  These  judgments  were  obtained  in  May  1820,  and  in 
the  month  of  November  in  that  year,  the  lots  were  reported  to  the 
commissioners  of  the  land-office.  It  is  a  remarkable  fact  that  from 
this  time  to  July  181^8,  no  steps  were  taken  on  the  part  of  the  State, 
either  to  sell  the  land  or  to  obtain  the  possession  of  it,  but  the  ten- 
ants were  suffered  to  remain  undisturbed.  Of  course  the  petitioner 
rested  easy,  until  in  1828  he  accidently  saw  an  advertisement  of  the 
sale  of  the  land  in  question  by  the  Surveyor-General.  He  alleges 
that  he  attended  the  sale  and  solicited  and  remonstrated  with  the 
Surveyor-General,  who  told  him  that  his  only  relief  was  to  be  had 
by  the  interposition  of  the  Legislature.  The  petitioner  supposed  he 
had  done  all  that  he  could  or  ought  to  do,  and  in  1829  prepared  his 
papers  for  an  application. to  the  Legislature.  His  advanced  age  (be* 
ing  now  87  years  old,)  and  his  narrow  pecuniary  means,  prevented 
him  from  making  an  earlier  application.  In  18S0  his  petition  was 
presented  to  the  Assembly,  and  referred  to  the  committee  on  public 
lands,  a  majority  of  whom  reported  a  bill  directing  the  payment  of 
^^800  to  him.  From  the  lateness  of  the  session  this  bill  was  not  act- 
ed on  in  the  House,  and  the  petition  is  now  renewed. 

From  this  outline  of  the  leading  facts,  it  is  obvious  that  the  peti* 
tioner  has  not  been  guifty  of  any  neglect  in  asserting  his  claim  in  due 
time.  And  the  committee  think  there  can  be  no  doubt  entertained 
that  the  petitioner  has  acted  under  a  full  and  honest  belief  that  the 
proceedings  to  recover  the  land  in  question  would  be  discontinued. 

Whether  this  belief  was  founded  on  sufficient  evidence,  or  whe- 
ther it  was  from  misapprehension,  cannot  be  material ;  the  result  to 
the  petitioner  has  been,  that  he  has  been  deprived  of  the  opportuni- 
ty of  establishing  his  title  to  the  land.  It  appears  to  the  committee 
that  the  most  obvious  dictates  of  justice  require  that  the  petitioner 
should  be  at  least  reinstated  in  the  situation  in  which  he  was  at  the 
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time  of  the  arrangement  made  with  the  Attorney-General.  The  com* 
mittee  however  do  not  think  there  is  sufficient  evidence  before  them 
of  the  petitioner's  right  to  the  land,  to  justify  their  reporting  a  bill 
for  the  immediate  payment  to  him  of  the  money  received  by  the 
State.  They  are  of  opinion  that  the  right  should  be  tried  and  deter- 
mined either  by  a  course  of  law,  when  an  opportunity  will  be  given 
to  the  officers  of  the  State  to  contest  the  claim,  or  by  some  tribunal 
better  adapted  to  the  purpose  of  ascertaining  the  facts,  than  any 
committee  of  the  House  can  be.  They  purpose  therefore  to  allow 
the  petitioner  to  apply  to  the  commissioners  of  the  land-office,  and 
make  proof  of  his  title,  and  if  they  are  satisfied  on  that  point,  to  au- 
thorise them  to  direct  the  payment  to  him  of  {800,  with  interest 
from  the  time  the  money  was  received  by  the  State ;  or  if  the  peti- 
tioner shall  within  six  weeks,  elect  by  a  written  notice  to  be  served 
on  the  Attorney-General,  to  have  his  title  tried  in  a  court  of  law, 
that  the  Attorney-General  shall  make  up  an  issue  for  that  purpose, 
and  upon  the  judgment  of  the  supreme  court  therein  being  rendered 
in  favor  of  the  petitioner,  that  he  shall  be  paid  $800,  with  interest, 
as  before  mentioned,  together  with  his  costs. 

In  conformity  with  these  views,  the  committee  have  prepared  a 
bin,  which  is  herewith  reported. 
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IN  ASSEMBLY, 

January  15,  1831. 

ANNUAL  REPORT 

Of  the  Superintendent  of  Common  Schools. 

STATE  OF  NEW-YORK, ) 
Sbcrbtart's  Officx.       ) 

Albany^  January  16, 1831. 
To  OVOROB  R.  Dati0, 

SpMker  of  the  Assembly. 

Sat Herewith  is  presented  the  annual  report  of  the  Superin- 

tendent  of  common  schools. 

I  am,  with  great  respect. 

Your  obedient  servant, 

A.  C.  FLA60. 
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REPORT,  &c. 


STATE  OP  NEW-YORK— Sjbcrbtaby's  Officii, 

Albany^  January  16,  1831. 
The  Secretary  of  State  respectfully  submits  to  the  Legislature 
the  report  required  of  him  as  Superintendent  of  common  schools. 

The  statute  makes  it  the  duty  of  the  Superintendent  to  present  to 
the  Legislature  an  annual  report,  containing, 

^*  1.  A  statement  of  the  condition  of  the  common  schools  of  the 
SUte : 

*^t.  Estimates  and  accounts  of  expenditures  of  the  school  monies. 

^'  8.  Plans  for  the  improvement  and  management  of  the  common 
idiool  fund,  and  for  the  better  organization  of  the  common  schools ; 

^  4.  Air  such  matters  relating  to  his  office,  and  to  the  common 
schools,  as  he  shall  deem  expedient  to  communicate." 

h  AMto  the  CandUion  of  the  Common  Schools. 
There  are  fifty-five  organized  counties,  and  seven  hundred  and 
ei^ty-five  towns  and  wards,  in  the  State.  Returns  have  been  re- 
ceivckl  firom  all  the  county  clerks,  containing  certified  copies  of  the 
reports  of  the  commissioners  of  common  schools  from  every  town 
in  the  State. 

An  abstract  of  the  returns  from  the  several  towns,  marked  A,  is 
appended  to  this  report. 

A  general  summary  of  this  abstract,  showing  the  results  Jn  the 
several  counties,  is  given  in  the  paper  marked  B, 

From  these  abstracts  it  will  appear  that  there  are  in  th&  State, 
9fi6t  eehool  districts,  and  that  of  this  number,  8,630  have  complied 
with  tbe  conditions  of  the  statute,  by  having  schools  kept  by  an  in- 
spected teacher,  and  making  returns  to  the  commissioners  of  com- 
mon schools. 

One  hundred  and  ninety  new  districts  have  been  formed  during 
the  year  ending  on  the  first  of  January,  1830;  and  the  number  of  j 
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districts  which  have  complied  with  the  statute,  so  as  to  participate 
in  the  public  money,  has  increased  338  in  the  same  time. 

There  are,  in  the  districts  from^vhich  reports  have  been  received, 
497,503  children  over  5  and  under  16  years  of  age ;  and  in  tfaie 
common  schools  of  the  same  districts,  499,424  scholars  have  been 
taught  durkig  the  year  preceding  the  first  of  January,  1830 ;  the 
^neral  average  of  instruction  having  been  about  eight  months. 

The  number  of  children  over  6  and  under  16^  Mcluidiiig*  New- 
York  and  Albany  from  the  estimate,  has  increased  24,194,  since  the 
last  annual  report ;  and  the  number  of  children  taught  in  the  com- 
mon schools  of  the  State,  has  increased  19,383  in  the  same  time.* 

There  are  seven  counties  in  the  state,  namely — Oneida,  Ononda- 
ga, Otsego,  Jefferson,  Cayuga,  Genesee  and  Monroe,  in  each  of 
which  more  than  fifteen  thousand  scholars  are  reported  as  halving 
been  instructed  during  the  year.  The  first  of  these  oounliei,  Onei- 
da, has  returned  20,265  between  6  and  16,  and  19,791  ehildiMi 
taught.  Including  the  foregoing,  there  are  twenty-four  counties  aa 
fte  siale,  in  ewch  ef  which  more  tbaa  ten  thousand  chik(ren  have 
been  taught  dUriag  the  year  embraced  in  the  returns. 

There  are  one  hundred  and  fifteen  towns,  in  eaek  of  viiiich  more 
fiian  one  thousand  scholars  are  instructed ;  several  towns  report 
Hiore  than  fifteen  hundred,  and  a  few  large  towns  make  returns  of 
more  than  two  thousand  scholars  taught  annually. 

There  are  eighty  towns  in  which  twenty  or  more  school  districts 
are  organized  in  each ;  several  of  the  towns  have  more  than  thirty 
districts.  The  general  average  of  the  number  of  districts  including 
all  the  towns,  is  11^  for  each  town  in  the  state.  The  average  num- 
ber of  scholars  instructed  in  the  districts  from  which  returns  have 
been  received,  is  a  fraction  more  than  fifty-seven  for  each  eehooh — 
This  estimate,  as  well  as  that  relating  to  the  number  of  cfaiidren  in- 
structed, is  based  upon  the  whole  number  of  scholars  on  the  rolls  of 
the  schools,  without  reference  to  the  time  which  each  scholar  has 
attended ;  and  it  is  not  to  be  understood  that  each  one  of  the  4M,<' 
424  scholars  returned,  has  had  8  months  of  instruction  during  the 

*The  eemiu  of  ebildren  residing  in  Uie  distriets,  ineludes  all  of  the  age 'of  IS»  intteMd  of 
16,  aa  heretofore:  in  eonseqnence  of  Uiia,  the  ceniua  of  the  children  more  neariy  emula  the 
whole  number  tanaht  than  in  former  yean.  £aielnding  the  eities  of  New-Yoik  and  Albany  en- 
tlrelT  from  the  estmiate»  and  it  leares  492,461  children  between  6  and  IS,  and  491,888  ehams 
taagiit;  ibowingaaezeetf  of  the  children  between  6  and  16  over  those  tau^^  of  1,088. 
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year ;  but  that  this  is  the  aggregate  number  of  scholars  on  the  rolls 
of  the  schools,  and  receiving  more  or  less  instruction,  and  that8^630 
schools  have  been  kept  open  for  the  reception  of  scholars  an  avf^* 
rage  period  of  8  out  of  the  12  months. 

The  first  returns  under  the  present  sehbol  system  were  itta^e  id 
1816.  There  were  reported  in  that  year  2,631  schools,  in  wfakll 
140,106  children  were  instructed.  The  increase  of  themmrberdT 
schools  returned  has  been  5,999  in  fifteen  years,  and  the  increase  of 
the  number  of  scholars  instructed,  has  been  359,318  iothei;  saaui 
period.  The  pumber  of  children  returned  in  1816,  between  £  ilM 
15,  was  176,449 ;  the  increase  since  that  time  has  been  S31,054.««^ 
The  school  act  was  revised,  and  new  forms  were  adopted,  in  18fl0 1 
so  that  in  1821  the  system  was  in  fair  operation;  and  since  that  pe- 
riod the  average  annual  increase  of  the  children  between  5  ana  15 
has  been  about  17,300  :  and  the  average  increase  of  the  numfiel'  of 
scholars  instrucled  has  been  about  20,000  each  year,  for  the  last 
eleven  years.  The  paper  marked  C,  exhibits  a  comparative  view 
of  the  returns  from  1816  to  the  present  time. 

II.  Estimates  and  Expenditures  of  the  School  Mimiss. 
During  the  year  preceding  the  first  oi  July,  1830,  the  public ano- 
ney  received  by  the  commissioners  of  the  towns,  and  apportioned 
to  the  districts  which  had  made  returns,  amounted  to.  $238,65 1.36 
cents :  of  this  sum  |^100,000  were  paid  from  the  state  treasury ; 
(1^124,556.04  cents  were  raised  by  tax  upon  the  several  towns, 
and  ^14,095.32  cents  were  derived  from  local  funds  possessed  by 
certain  towns. 

The  boards  of  supervisors  are  required  to  ^assess  upofreafibtowJl 

a  sum  equal  to  the  amount  apportioned  to  the  town  from  the  state 

treasury,  as  its  share  of  the  publio  money ;  and-  this  assesmeut  is 

made  without  a  vote  of  the  town.     In  addition  to  this,  the  inbafai< 

tantsuhave  authority  to  vote  a  tax  upon  the  town,  equal  td  tile  tfqieuol 

apportioned  from  the  school  fund  of  the  states     In  the  towM  wherf 

sueb  a  resolution  is  passed,  the  board  of  supervisors  arefatitborUei 

and  required  to  assess  upon  that  town  double  the  amouht  of  the  Ap 

portionment  from  the  state  treasury  ;  which  sum,  wlien  oolleeted^ 

goes  into  the  hands  of  the  school  commissioners,  and  together  with 

the  money  received  from  the  state  treasury,  constitutes  ^kB.  pdbVss 

0cfaool  money  for  that  town.  -  ' 

^      ■  ■   '  * 

The  public  money  paid  to  the  common  schools  during  the  past 

year  exceeds,  by  $33,811.22  cents,  the  amount  paid  the  prepedinir 


Digitized  by 


Google 


6  [A08B1IBLT 

year.  Of  Ibis  increase  foarteen  thousand  dollars  were  raised  by 
tax  in  New-Tork,  in  pursuance  of  an  act  passed  in  1829,  requiring 
the  corporation  to  collect  a  sum  equal  to  one-eightieth  of  one  per 
cent  of  the  valoe  of  the  real  and  personal  property  in  the  city,  to 
be' applied  exclusively  to  the  purposes  of  common  schools*  The 
towns  have  raised  about  6,000  dollars  by  vote,  in  addition  to  the 
sum  required  to  entitle  them  to  the  school  money  paid  from  the 
treasury.  The  amount  returned,  as  having  been  paid  in  the  districts 
for  teachers'  wages,  over  and  above  the  pnUie  money,  exceeds  by 
f49>768.76  cents,  the  sum  paid  for  the  same  object  the  previous 
year.  About  the  same  number  of  towns  omitted  to  make  returns  in 
each  year. 

The  productive  capital  of  the  school  fund  has  been  increased 
^tO,000  during  the  past  year,  by  sales  of  lands  belonging  to  the  fund« 

There  is  now  in  the  treasury,  belonging  to  the  capital  of  the  com* 
mon  school  fund,  ^3,463.85  cents,  which  by  the  present  statute  is 
to  be  invested  in  any  of  the  stocks  of  the  state,  at  the  maiket  price 
of  the  same. 

The  productive  capital  of  the  school  fund  now  amounts  to  $1,696,- 
743 .66  cents.  The  revenue  actually  received  into  the  treasury  on 
account  of  this  fund,  for  the  past  year,  has  been  $100,678.60  cents. 
This  is  the  first  year  in  which  the  revenue  of  the  fund  has  produ- 
ced the  sum  required  for  the  annual  distribution.  The  receipts  of 
die  coming  year,  are  estimated  by  the  Comptroller  at  $101,350. — 
The  statement  mariLcd  D,  contains  the  items  of  which  the  school 
fold  consists,  and  the  estimate  of  revenue  upon  each  item. 

The  constitution  which  was  adopted  in  1821 .  contains  the  follow* 
ing  provision : — ^^  The  proceeds  of  all  lands  belonging  to  this  state, 
except  such  parts  thereof  as  may  be  reserved  or  appropriated  to 
p«btte  uees,  or  ceded  to  the  United  States,  which  shall  hereafier  be 
•oU  or  disposed  of,  together  with  the  fund  denominated  the  com- 
mmi  school  fund,  shall  be  and  remain  a  perpetual  fund,  the  interest 
of  which  shall  be  inviolably  appropriated  and  applied  to  the  support 
irf  i*i?mff>A«  schools  throughout  this  state."  The  construction  given 
to  diis  provision  in  the  constitution  by  the  Commissioners  of  the 
Land-Office  is,  that  it  embraceb  all  lands  which  w:ere  unappropriated 
at  the  time  the  ciMistitution  took  effect  It  will  be  seen  by  a  report 
made  to  the  Senate  in  1829,  by  the  Commissioners  of  the  Land-Of« 
fice  (Senate  Journals  of  1829,  appendix  F.)  that  the  school  fnnd 
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lands  amounted  to  869,178  acres.  More  than  850,000  aeres  out  of 
the  868,000,  lie  in  the  fourth  Senate  district,  and  in  the  great  wil- 
derness which  is  surrounded  bj  the  settlements  in^Montgomerj^ 
Warren,  Essex,  Clinton,  Franklin,  St.  Lawrence  and  HeilciiMr 
counties.  The  increase  of  the  productive  capital  of  the  fund,  from 
the  sales  of  these  lands,  will  not  be  as  great  in  amount,  or  as  rapid, 
as  seems  to  be  demanded  by  tibe  great  increase  of  the  children  who 
are  in  need  of  common  school  instruction. 

There  is  a  local  school  fund  derived  from  lots  reserved  hj  th^ 
state  for  gospel  and  school  purposes  in  several  of  the  towns  in  the 
counties  of  Broome,  Cayuga,  Chenango,  Cortland,  Madison,  Onon- 
daga, Seneca,  St.  Lawrence  and  Tompkins.  Ninety-six  towns  are 
reported  as  having  participated  in  this  or  other  local  funds,  the  total 
amount  of  which,  for  the  past  year,  was  |^  14,095.88  cents.  The 
fimds  derived  from  the  gospel  and  school  lots  are  safely  vested, 
and  the  interest  only  is  apportioned  annually  to  the  common  schools. 
Some  of  the  towns  receive  an  annual  interest  from  this  source,  of 
^^500,  and  others  as  high  as  $1,000.  The  paper  marked  E,  shows 
the  towns  which  have  shared  in  the  benefits  of  these  reserved  lots; 

III.  TThe  Management  of  the  Common  School  Fund. 

The  productive  capital  of  the  common  school  fund  consists  of 
407,000  dollars  of  five  per  cent  canal  stock ;  of  bonds  and  mortga- 
ges for  lands  sold,  24S,61S  dollars,  bearing  an  interest  of  six  per 
cent :  of  the  loans  of  1786, 179S  and  1808,  amounting  in  alt  to  70S,. 
692  dollars,  at  an  average  interest  of  about  six  per  cent :  of  bank 
stock  250,000  dollars,  on  which  the  dividends  have  heretofore  been 
six  per  cent :  loans  from  the  capital  to  the  counties  of  Broome, 
Clinton,  Erie,  Chautauque  and  Cattaraugus,  18,800  dollars,  at  an  in- 
terest of  six  per  cent.  These  sums  are  safely  and  profitably  invest* 
ed,  and  with  the  exception  of  the  interest  on  the  individual  Ixmds 
for  school  fund  lands  sold,  the  revenues  arising  upon  thefe  items 
may  be  counted  upon  with  reasonable  certainty. 

Applications  have  heretofore  been  made,  and  others  will  probably 
be  presented»at  the  present  session,  for  the  loan  of  portiona  of  the 
school  fund  to  various  counties.  Such  loans,  at  six  per  cent,  are  at 
least  as  profitable  and  as  safe  as  any  investments  which  can  be  made 
at  this  time  ;  provided,  the  county  be  held  responsible  for  the  pay- 
ment of  the  interest  annually,  and  for  making  up  all  losses  in  the 
principal. 
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XheloMid  of  1786  and  1798  were  made  on  the  responsibiUly  of 
liivGomiiiea,  and  the  loan^flicers  are  appointed  by  the  boards  o(  au- 
yerviBm-B  of  the  seyeral  counties.  For  the  loan  of  1806  the  coon- 
tiea.are  not  responsible  for  deficiencies,  and  the  commissioners  of 
dns  loan  are  appointed  by  the  Governor  and  Senate. 

T 

In  the  revision  of  the  statutes  on  the  subject  of  these  ioans« 
the  *^  Loan-Officers'%  who  have  charge  of  the  loans  of  I786  ,and 
1792,  are  so  blended  with  the  "  Commissioners  of  Loans",  who 
Jbi^ye  charge  of  the  loans  of  1808,  as  to  raise  a  question  whether  the 
lQme$  upon  the  loans  of  1786  and  1792  shall  be  borne  by  the  coon- 
lies  or  by  the  school  fund*  The  law  in  relation  to  the  loan  of  1792 
provides^  that  <'  if  any  deficiency  has  happened,  by  borro^^rs  not 
having  right  to  the  laodB  mortgi^^d,  or  by  the  selling  thereof  at  a  less 
price  than  what  is  before  mentioned,  or  otherwise — ^thenthe  said  sur 
porvisors,  or  a  majority  of  them,  with  the  concurrence  of  one  ormore 
pf  the  county  judges,  shall  cause  all  such  deficiencies  to  be  assessed 
lind  Levied  in  the  county,  as  other  county  charges,  so  that  the  whole 
of  auch  deficiencies  be  paid  to  the  said  loan-officers  by  th^  Arit 
Tuesday  of  May  then  next  following.^'  Under  this  provision  seve*- 
ral  of  the  counties  have  been  heavily  taxed  to  make  up  for  deficien- 
cies in  the  fund.  The  county  of  Dutchess  in  one  case  paid  7,000 
dollars ;  and  the  great  security  of  these  loans  was  the  liabilky  to 
which  the  counties  were  subjected ;  and  it  never  could  have  been 
Ihe  iiitention  of  the  Legislature  to  surrender  this  security  in  regard 
to.  them*.  r      . 

It  will  be  in  vain  that  the  constitution  has  thrown  its  protection 
around  the  school  fund,  and  has  declared  that  it  ^^  shall  be  and  re- 
main a  perpetual  fund,"  if  the  security  on  which  it  rests  is  to  be 
given  up  in  regard  to  investments  which  remain  unchanged. 

It  is  a  matter  of  justice  to  the  school  fund  that  sec.  46,  page  374 
of  the  lit  Revised  Statutes,  should  be  so  modified  as  to  remove  any 
question  about  the  liability  of  the  counties  to  make  good  all  defiden- 
eies  in  the  loans  of  1786  and  1792 ;  or  in  other  words,  to  allow  the 
security  in  regard  to  all  the  loans  to  remain  tipon  the  same  footing 
;is  heretofore. 

The  school  fund  has  180,000  dollars  in  the  stock  of  the  Mer- 
cibifite'  Bank  in  the  city  of  New-York.  The  charter  of  that  bank 
^j|Mies  in  1832,  and  an  application  has  already  been  made  for  its  re^ 
newaL    If,  from  any  cause,  the  charter  should  not  be  renewed,  it 
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it  obvious  that  some  embarrassBMnt  may  be  experienced  in  regard 
to  the  annual  reveone  ariaing  from  that  item  of  the  fond  ;  and.  if 
woold  aiflo  be  neceasarj  to  provide  for  the  rMnvestment  of  the 
amib  of  the  atock* 

The  attention  of  the  Legislature  is  respectfully  called  to  the  sug*, 
gestion  in  the  last  annual  report,  in  regard  to  authorising  the  Com- 
miaaioners  of  the  Canal  Fund,  whenever  loans  are  to  be  made,  to  is* 
sue  five  per  cent  stoek  at  par,  to  take  up  the  amount'^C  the  school 
fiind  capital  in  the  treasury  at  the  time  of  issuing  the  stock.     A  law. 
of  this  character  was  passed  in  1829,  (chap.  3£5}  in  relation  to  the, 
atoek  of  the  Cayi^a  and  Seneca  canal.      A  similar  law  is  recom-, 
mended  in  relation  to  the  stock  to  be  issued  for  the  canals  now  ma-, 
king.     There  is  150,000  dollars  of  stock  yet  to  be  issued  for  the 
Chemung  canal,  and  the  Commissioners  of  the  Canal  Fund  might  be 
ai^tfioriaed  to  uae  the  83,000  dollars  of  school  fund  money  now  in 
&e  treasury,  and  issue  five  per  cent  stock  at  par  for  Che  use  of  the 
sdiool  fund. 

If  this  deprives  the  local  fund  of  the  benefit  which  might  be  ob- 
tained by  a  sale  of  the  stock  in  maiket,  yet  as  the  premium  is  paid 
upon  the  creditof  the  state,  and  as  every  section  will  have  to  con- 
tribute to  sustain  this  credit,  it  is  entirely  just  that  thi^  premium 
diould  be  shared  by  the  whole  state  ;  which  will  be  the  case  if  it  is 
yielded  to  the  common  schools. 

IV.  The  OTganixation  of  the  Common  Schools. 

The  best  proof  of  the  excellence  of  the  organization  of  ouj:  com: 
mon  school  system,  is  found  in  the  fact,  that  the  trustees  of  8,630 
districts  have  made  reports  to  the  Commissioners  of  Common 
Sclioob ;  showing  that  in  each  of  those  districts  a  school  has  been 
tau|^t  for  at  least  three  months  during  the  year,  by  a  teacher  to 
whose  qualifications  the  Inspectors  have  certified  ;  and  furnishing 
also  a  census  of  the  number  as  well  of  resident  children,  as  of 
those  instructed ;  and  rendering  an  account  for  the  public  money  re- 
ceived by  their  district  the  preoeding  year.  That  abstracts  of  these 
mports  of  the  trustees,  have  been  made  out  and  transmitted  to 
tlie  county  clerks,  by  the  Commissioners  of  766  towns  and 
wards ;  and  that  copies  of  these  reports  of  the  Comimssionefs  of 
Sehoob,  under  the  certificate  and  seal  of  the  county  clerks,  have 
been  transmitted  to  the  Superintendent,  embracing  returns  tvom 
every  town  and  ward  in  the  state.    The  school  money  arising  from 
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die  sMe  fund,  if  fM  by  the  CompUolUr,  <m  er  after  tjie  ^loit  •, 
Februarj,  to  the  treaaurera  of  66  eouaties,  and  by  these  offieeri  i» 
di^bated  to  the  conmussioiiers  of  785  towoa  and  warda,  aoeording' 
to  the  apportionment  furnished  to  the  treasurer  by  the  Superintend- 
ent ;  and  by  the  town  commissioners  the  money  is  apportioned  ao- 
cordiDg  to  the  children  over  5  and  under  16,  and  paid  to  the  trus- 
tees of  8,630  school  districts  ;  and  by  the  latter  officers  is  paid  to 
the  teachers  in  the  several  district  schools.  There  arc  more  than 
fifty  thousand  officers  of  common  schools,  and  a  defalcaticn,  or  any 
misapplication  of  the  school  money,  by  any  of  the  numerous  offi- 
cc^rs  throu|^  whose  hands  it  passes,  is  of  rare  occurrence.  In  the 
returns  of  the  present  year,  two  instances  only  are  reported  in  the 
whole  state. 

These  are  results  hi^y  creditable  to  the  fidelity  of  the  offioera 
of  common  schools  ;  and  they  give  evidence  of  a  seal  in  the  eat»e 
of  common  seho<d  education,  and  an  attention  to  this  vital  interest, 
which  must  command  the  approbation,  and  encourage  the  hopes,  of 
every  friend  of  our  free  institutions. 

If  there  is  reason  to  regret  that  the  standard  of  edocationi  in  th^ 
schools  generally,  is  much  below  what  it  ought  to  be ;  still  ther#  u 
good  reason  to  rejoice,  that  such  great  results  have  crowned,  the  ef- 
forts of  a  few  years* 

It  is  gratifying  to  witness  the  increased  attention  which  men  of 
intelligence  are  bestowing  upon  the  subject  of  conunon  school  edu- 
cation in  all  parts  of  the  state.  These  efforts,  aided  by  the  public 
pressfHi'iH  invigorate  the  system,  and  give  a  new  character  to  the 
schools. 

A  committee  of  the  citizens  of  Hochester  presented  a  memoriai 
10  th'e  last  legislature,  which  erineed  much  research  aind  attenlioii 
to  the  subject  of  cofiimoo  school  instmetfen  ;  and  proposed  a  fHn 
for  a  stite  seminary  for  the  education  of  teachers,  and  a  towtl  eeii- 
tral  school,  in  order  to  extend  the  system  to  each  town  in  the  state. 
This  document  is  numbered  367,  of  the  last  session.  ■>»    . . 

..      .       .1      . 

The  establishment  of  a  seminary  for  the  special  education  of 
teachers,  has  been  a  favorite  plan  with  those  who  have  tomed  their 
attention  to  the  improvement  of  common  schools  inthis  as  weH  as*  in 
ether  states  ;  and  Governor  Clinton  reeommended  such  a  seminary 
in  his  messagis  to  the  Legisliiture,  in  18S7. 
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*  The  committee  oil  Hterature,  in  the  Senate,  to  whom  this  8ttbjecC 
was  Teferred,  in  a  report  made  to  that  body,  in  1827,  ( Senate  Jonrnab, 
p.  S86,)  came  to  the  conclusion  that  the  academies  may  be  made  t6 
answer  the  purpose  of  seminaries  for  the  preparation  of  teachers  for 
the  common  schools.  To  aid  in  the  accomplishment  of  this  object 
the  act  of  April  13«  1827,  wap  passed,  entitled  ^*  An  act  to  provide 
permanent  funds  for  the  annual  appropriation  to  common  schools,  to 
increase  the  literature  fund,  and  to  promote  the  education  of  teach- 
ers." 

This  law  appropriated  150,000  dollars  to  aid  the  academies,  and 
1SS,616  dollars  to  aid  the  common  schools ;  making  the  total  sum  of 
288,616  dollars,  taken  from  the  general  ftinds  of  the  state,  and  ap- 
plied to  the  acade/nids  and  common  schools,  in  that  year. 

-  The  Regents  of  the  Uniycmty  have  not  beeo  unoiindful  of  the 
eUigatioi^'  which  rested  upon  theai,  in  consequence  of  this  liberal 
epproptiatiftn  to  the  literature  fund ;  and  their  annual  report  nf 
1428,  encDurages  the  belief  that  the  aemioariea  which  partieipate  in 
tfaa  literature  Amd,  will  in  soaae  measure  become  nuiseries  of  teach- 
ers for  Ibe  comason  schoob.*  ' 

In  1830,  the  sum  of  ten  thousand  dollars,  arising  from  the  litera* 
ture  Aiod,  was  apportioned  to  fifty-five  academies,  which  reported 
more  than  two  thousand  students  pursuing  classical  studies,  or  the 
higher  branches  of  an  English  education. 

The  paper  marked  F,  which  exhibits  the  number  of  aeademiea 
and  their  location,  the  number  of  scholars,  and  the  money  eppertieii- 
ed  to  each  school,  as  well  as  their  classification  in  the  several  dis* 
tricts,  is  extracted  from  the  appendix  to  Mr.  Butler's  Discourse  be- 
fore the  Albany  Inffitute.  This  schedule  shows  that  there  is  a 
number  eqval  to  seven  seminaries,  in  each  senate  district,  which 


•nniul  report  faj— "  The  academies  have  become,  fai  tlii  oplalai  of 

■MlMt  of  fikdiah  edtt€iiiol^  aad  ameialiy  frff  i|Ddi^^ 
•ehoob,  as  well  as  "for  prepanng  studeoAs  im  classical  studies,  prelnunanr  to  a  Mlta- 


*  Tlie  Brents  ia  their  _^ 

tfeaEegMts,wliatltbas  l»eeBalwi7sd««nhle  UMysiMniUbe,msei^^ 

MrMliM«BdMU«herhl«llalMSQfEkt^heda€iiiol^aad•m^^ ^'^ ^^     - 

b,  as  well  as  "for  prepanng  studeoAs  im  classical  studies,  _  

^ Far  this  eUTalioaaaddttcee  of  «s«falBesa»  to  which  our  aeadenles  have  thm 

happily  attalaed,  they  are  e^fly  iadebtea  tothe  muoiSceace  of  the  Lefcisktiire ;  Snt^iB  tha 
Mriaai  «alaMiahaoat  of  thrVlMatafe  fund  for  the  special  eacoiinxement  of  these  institutioat, 
wTiMXt  in  thejpadnal  iacfease  of  that  ftud,  fnna  time  to  time,  untu,  by  the  eztraoidivary  and 
■MMt  liberil  endowment  of  160,000  dollars,  made  by  tiie  act  of  April  last,  the  fmid  has  become 
Ummk  WMpaifwde  as  to  tn»We  U«  Becents  to  distribnU  to  every  academy,  entitled  to  partiei- 
I  in  a  dnridead,  saflieient,  with  the  aid  of  ordinary  tuition  money  and  other  rCTennes,  to  se- 
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are  eopabte  of  fitting  teachers  for  the  cemflMm  schoolf .  T%eae  aesii- 
nariea  have  alreadjr  received,  from  the  funds  of  the  state,  in  grania 
4>f  money,  of  land,  and  in  the  revenue  of  the  literature  fund,  the 
sum  of  169,716  dollars,  and  are  now  receiving  annually  4he  reve- 
nue ($10,000,)  of  a  capital  of  S56,000  dollars. 

What  more  ready  or  practicable  plan  can  be  offered,  than  tc 
convert  these  numerous  academies,  equal  in  number  to  the  counties 
in  the  state,  into  seminaries  for  training  teachers  f  The  state  has 
done  much  for  these  schools,  and  something  in  aid  of  the  cause  of 
.  the  common  schools  may  reasonably  be  expected  from  them.  And  if 
the  required  information,  to  fit  a  person  for  teaching,  can  be  obtain- 
ed in  the  present  institutions,  sound  policy  and  good  economy  aie 
in  favor  of  relying  upon  them  for  the  training  of  teachers.  There 
is  already  invested  in  real  estate,  buildings,  libraries,  and  philoso- 
phical apparatus,  an  amount  of  more  than  400,000  dollars  in  the  in- 
corporated academies,  which  are  subject  to  the  visitation  ot  the  He* 
gents  of  the  University.  The  teachers  of  these  academies  are  re« 
presented  by  the  Regents  as  well  qualified  to  discharge  the  duties 
of  their  stations.  Is  it  not  feasible,  as  well  as  desirable,  to  make 
these  seminaries  the  nurseries  for  teachers  t  The  Regents  are  desi- 
rous that  it  should  be  so,  and  the  instructors  of  the  academies  are 
not  only  willinji;,  but  able,  to  discharge  their  duty  in  the  premises. 
They  are  generally  persons  of  good  talents,  of  experience  in  the 
business  of  teaching ;  and  they  are  the  very  persons  from  whose 
ranks  the  professors  of  a  state  institution  would  be  selected,  if  one 
was  established.  Can  they  not  be  made  equally,  if  not  more,  oae- 
ful  in  their  present  situations  ? 

It  is  urged,  however,  that  very  few  of  those  educated  at  the  col- 
leges or  academies,  engage  as  teachers  of  the  common  schools,  and 
that  there  is  a  very  great  deficiency  in  the  number  of  those  who  are 
properly  qualified.*    This  state  of  things  is  conceded,  and  the  impor- 

*TiM  ei»mittee  aiipoiDted  by  Um  inhilikaiit*  of  BoekMtarr  fiddiMMd  d^^ 
■peoton  of  the  leyonJ  towBi  in  Moaroe ;  and  tho  fottowing  interoitiiig  fiieti  w  giTCA  m  Iko 
reivk: 


J.  That  the  aToraee  proportioD  of  initrnetion  by^male  teadicn,  in  caeh  towB,  it  fmr  i 

U.  Bt  female  teachers,  fire  months. 

IIL  TlMt  the  avenge  nnmber  of  male  teaehers,  who  hare  reeeired  an  ed«catkNi  «t  o«r  fa* 
eorporated  aeademies  or  colleges,  is  very  small ;  mj  from  one-fourth  to  one-««ttth  of  Iho  wliote 
ntwiber  employed,  probably  an  arerage  of  one-eightlL 

rV.  That "  a  great  namber"  of  incompetent  teaehert  harv  been  employed,  and  the  maam  nn- 
signed  are— The  scarcity  of  competent  teachers;  the  smallaess  of  oompensation;  fhefinh  of 
Inspeotors  in  giving  certificates  to  incompetent  teachers;  the  yielding  or  inspectors  to  the  eo- 
Ucitations  of  trustees  to  give  a  certificate  alter  examining  a  teacher  and  findmg  him  deficlMit; 
the  employment  of  femate  teachers  daring  the  summer  months,  without  besag  examined  ^  thn 


law  requiring  a  school  to  be  taoght  only  three  months  by  a  oualified  teacher,  to  entitle  a  dia* 
trict  to  recelre  Its  quota  of  the  public  money;  the  neuleet  of  mspeetors  to  Tifit  eehoolii  tku 
wunt  of  the  necessary  interest,  m  many  parents,  on  the  subject  of  the  ptoper  lalfi  of  ^Ikm- 
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taot  qoestiim  arieef,  whj  is  it  so  ?  Is  not  the  principal  cause  tobeime- 
ed  to  the  smallDess  of  the  compensation  of  teachers,  compared  to 
that  which  is  paid  to  persons  of  good  talents  and  acquirements  in 
all  the  other  porsnits  of  life  i 

The  expense  of  a  state  seminary  would  be  a  serious  objection,  in 
the  present  state  of  the  treasury,  even  if  it  promised  to  accomplish^ 
what  has  not  been  realized  from  the  academies — namelj — to  snppl^jr 
the  districts  with  first  rate  teachers,  for  second  rate  prices* 

The  revenues  of  the  State  have  been  liberally  contributed  in  aid 
of  the  colleges,  academies,  common  schools,  and  the  canals ;  and 
these  measures,  which  have  added  so  much  to  the  honor  and  f^otj 
of  the  State,  as  well  as  to  the  wealth  and  permanent  good  of  its  in? 
habitants,  have  so  far  exhausted  the  general  funds,  that  the  estabUsb- 
ment  of  seminaries  for  teachers  could  only  be  accomplished  by  a 
tax  upon  the  people  to  pay  the  expense.  If  they  are  unwilling  to 
be  assessed  in  their  districts  to  pay  the  wages  of  competent  teachers, 
who  have  been  edncated  in  academies  already  erected,  would  thejf 
be  willing  to  paj  a  tax  for  a  seminary  to  train  the  teajQber,  and  af* 
terwards  contribute  in  the  district  to  pay  him  the  required  wages  to 
ensure  his  services? 

Another 'plan  has  been  suggested,  which  contemplafes  the  esta- 
blishment of  state  schools ;  in  which  it  i^  proposed  to  relieve  the 
parents  from  the  care  of  their  children,  who  are  to  be  taken  under 
the  gpiardianship  of  the  state,  and  not  only  educated,  but  clothed, 
fed  ^d  lodged  in  apartments  connected  with  the  establishment, 

It'is  urged  in  support  of  this  plan,  that  a  strictly  republican  education 
is  essential  to  the  preservation  of  that  equality  which  is  contemplated 
by  our  free  institutions,  and  that  ^^  if  the  children  from  the  state 
schools  are  to  go  every  evening,  the  one  to  his  wealthy  parents'  soft 
carpeted  drawing-room,  and  the  other  to  its  poor  father's  or  widowed 
mother's  comfortless  cabin,  they  will  not  return  the  next  day.  as 
friends  and  equals." 

■uaO*  of  tli«ir  ehildm.  Azluliitod  Ij  their  ii«gl««t  to  tmU  tke  tehobb,  and  their  dispotitioB  to 
ma€^  IB  mtmy  istianeet,  1mi  Ifbendl^  i&  tlM  payiMBt  of  tctdMn,  tlMn  l&Miy  iiUwrSiifiilMial 
of  dommtie  oeonoai j. 

V.  Tliet  the  everege  compenMtion,  per  month,  to  Mile teeehert,  is  #12 to  $14,  to>HMle 
teamen.  #i60> 

VI.  That  the  average  awaber  of  difereat  kinds  of  speHing  books,  used  in  eaeh  town,  is  tcm^ 
flMMMM  Ibnr* aritfuBetics Sve*  aeiniaiihiei  fiwr* 

vn.  Tha  the  ineoBTenisBee  exMrieneed  fron  freqnent  rhaMei  of  books»arisii«  oUeiff 
§nm  thediTOtaltiSi  of  tsi««or  jndgmcniiB  the  tsBihsw,  *«  is  ir^rypmr 
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IIkIs  new^sjretem  wotdd  not  reach  the  children  of  thoae  ifho  now 
Bend  to  private  schools,  anj  more  than  the  present  sjstemdoes. ' 

In  the  country  towns,  the  great  nuiss  of  theinhabitaiils  Sttod  to  the 
district  schools ;  and  it  would  be  fortunate  indeed,  if  our  common 
schools  had  no  greater  evils  to  overcome,  than  this  imaginary  one,  of 
an  apprehended j^inequality  which  is  to  interrupt  the  association  of 
sehdol  children,  because  there  may  be  an  inequality  in  the  property 
of  their  parents. 

In  the  practical  operation  of  our  system,  does  the  ei^il  complained 
of  exist  ?  The  children  of  the  rich  and  the  poor  meet  at  the  district 
school  upon  a'footing  of  perfect  equality,  and  the  only  distinction 
recognized  by  law  or  custom,  is,  that  of  scholarship  and  good  conduct 
At  home,  the  wealthy  parent,  who  has  any  practical  common  sense, 
teaches  his  children  that  their  future  advancement  and  standing  in 
society  will  be  controlled  by  the  same  causes  which  influence  the 
destinies  of  the  children  of  their  less  wealthy  neighbors,  vis:  by 
Iheir  own  exertions  and  good  conduct;  and  the  children  of  the  poor 
are  taught  by  the  precepts  of  their  parents,  as  well  as  by  the  pracHcal 
Opefatiohs  of  our  free  institutions,  that  the  first  honors  of  the  nation 
may  be  achieved  by  the  persevering  industry,  and  virtuous  conduct, 
<if  a  boy  who  commences  his  career  in  the  humblest  walks  of  life. 

The  children*of  the'poor  are  as  much  attached  to  their  hornet, 
however  humble,  as  are  those  of  the  rich,  however  splendid;  and  it 
k  more  common  to  see  the  children  of  a  school  awarding  distinctioB 
to  a  good  scholar  whose  parents  are  poor,  than  to  see  them  paying 
deiierence  to  one,  merely  on  account  of  the  wealth  of  its  parents. 

If  the  attainment  of  a  republican  system  of  equality  is  the  object 
aimed  at,  who  that  has  a  knowledge  of  our  population  would  advise 
the  substitution  of  state  guardianship,  even  (or  the  children  of  the 
poor,  in  preference  to  tbe  more  natural,  and  much  more  useful  guar* 
dianship,  of  their  humble  parents ;  whose  attachment  to  their  children 
increases  their  love  of  country,  because  its  institutions  hold  out  to 
their  offspring  advantages  which  it  is  not  their  lot  to  bestow:  Ha- 
vane  few  objects  on  which  to  bestow  their  affections,  they  have  a 
lamer  share  for  their  children  and  their  country ;  and  if  disinterested 
palriotiam  is  any.  where  to  be  learned,  it  is  at  the  fireside  of  the 
luimble^  unpretending  citizen.  While  his  children  are  taught  thai 
they  must  labor  for  six  months  in  the  year  in  order  to  enjoy  the  ad- 
vantages of  the  common  school  for  tbe  other  six  months,  they  are  at 
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Ae  MiM  ttne  tougbt  lobeUeve  A9i  tbey  tore  in  no  t%$pt^tij$dmriQlr 
to  tiiMO  of  th^ir  weilihjr  neigkbors;  and  that  jBeritoriou»  oondwl^ 
and  not  property,  is  the  true  paraport  to  distinction*  InMend  of  iitr* 
Ubing  sentiments  which  tend  to  degrade  them  in  their  own  estimation, 
the  children  of  the  great  massof  our  papulation  kre  taught;  tl  hoiie, 
lessons  of  thepurestrepuMioan  equality,  and  of  the  loftiest  patriotisms 

Our  present  system,  except  in  the  cities  and  a  few  viUsges,  where 
special  laws  interfere,  is  admirably  constructed  to  bring  the  children 
of  the  rich  and  the  poor  together,  without  the  feelings  of  arrog^uiiw  in 
one  portion,  or  of  degradation  in  another.  The  indigent  reeeiy^ 
the  contributions  of  the  wealthy  in  the  support  of  the  school  at  which 
the  children  of  both  are  instructed,  without  any  circumstances  which 
give  to  the  school  the  character  of  a  pauper  establishment,  or  wbicK 
enable  the  children  of  the  rich  to  know  or  feel  that  any  of  their 
tfehool-fellows  are  placed  there  upon  a  footing  different  fronthnir  - 
own. 

The  operations  of  the  system  may  be  illustrated  by  taking  the 
eaae  of  two  persons  in  a  district,  each  haying  children,  the  one  worth 
10,000  dollars,  and  the  other  limited  to  the  property  which  is  exempt 
from  execution,  and  his  iamily  dependent  ibr  bread  upon  hi^dfily 
labor.  The  first  pa^s  the  town  tax  to  make  up  the  api^unt  eoffMfr 
ponding  with  the  apportionment  from  the  state  treasury;  ho  then 
pays  a  tax  in  his  district  for  the  erection  of  a  school-houne,  and  M 
furnishing  it  with  fuel  and  necessary  appendices;  So  far,  the  poov 
man  in  the  case  supposed,  has  not  been  called  upon  to  contribute  ai^ 
thing,  although  the  school-house  has  been  erected  and  furnisbed  mii/k 
fuel  and  appendages,  and  one  third  of  the  money  to  piiy  the  teneboi 
has  been  raised.  At  this  point  in  the  operation  of  the  systenii  ttsi ' 
children  come  together  at  the  school  upon  a  footing  of  the  moat  entire 
equality.  How  can  it  be  otherwise,  for  the  parents  of  e«cb  liave^ 
complied  with  all  the  requirements  of  the  law  ;  and  in  applying  thi) 
public  money,  the  children  of  the  rich  and  the  poor  abare  aiS^?  U 
one  i^  the  recipient  of  the  public  bounty,  and  obnoxioua  to  the  itip»i 
tation  of  being  a  charitgr  acholar,  be  is  not  more  so  than  the.othfsr.  . 

It  is  susceptible  of  demonstration,  that  our  system  does  bring  thd 
children  ot  the  rich  and  the  poor  together  in  the  great  majpri^  of 
the  schools.  In  481  towns,  there  are  more- scholars  tap^t  tbayi 
the  whole  number  of  children  between  6  and  16 ;  and  ^  4  gcoat  m% 
jority  of  the  276  remaining  towns,  those  instructed  approach  so  near 
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tiktt  whole  lumber  of  ehiMreti  between  5  end  16^  ea  deerly  to  show- 
Ihet  the  ikeboob  embnee  the  ehHdren  e(  nearfy  all  the  inhabitMiM 
of  the  distriete  and  towns. 

.  it  will  be  seeii,  alao,  by  reference  to  the  paper  marked  O,  that  in 
5S  eoantieS)  the  proportion  of  those  instructed  in  the  common 
achools^  is  more  than  1  to  3),  and  in  the  whole  state,  about  1  to 
$/if ,  of  the  whole  number  of  souls. 

With  this  state  of  facts,  can  any  one  doubt  that  tbe  great  mass  of 
Ihe  children  of  the  rich  and  poor  mingle  and  are  instructed  togeth-' 
er  in  ihe  common  schools  ?  This  system,  then,  secures  all  the  ad- 
rantages  of  the  most  liberal  republican  equality,  without  any  of  the' 
disadyantages,  and  great  burthens,  of  the  state  guardianship  system. 

If  there  are  any  scholars  in  the  district,  whose  parents  are  in  indi- 
gent cireomstances,   the  trustees  have  authority  to  release  them 
from  the  payment  of  any  thing  whatever  ;  and  this  is  done  at  the 
^  elose  of  the  term,  in  such  a  manner  as  to  divest  the  transaction  of  all 
eircumstances  calculated  to  wound  the  feelings  of  the  scholars. 

it  is  one  of  the  most  valnlkble  features  of  our  school  system,  thaf 
while  its  tendency  is  to  induce  those  in  eisy  circumstances  to  send 
their  children  to  the  district  school,  the  poor  are  not  turned  away,' 
^lt  in  truth  are  instructed  at  the  same  school  with  their  more  fortu* 
ilate  neighbors,  upon  a  footing  of  the  most  friendly  equality.  To 
this,  more  than  to  any  thing  else,  are  we  indebted  for  the  success 
which  has  attended  the  school  system.  Establishments  designed 
merely  for  the  education  of  the  poor,  have  such  a  tendency  to  form 
a  degraded  class,  and  are  so  nearly  associated  in  the  public  estima- 
tion with  pauperism,  that  they  will  be  shunned  by  all  persons  of 
spirit  and  independence  of  mind.  A  plan  for  the  education  of  the 
poor  only,  so  far  as  the  country  towns  are  concerned,  would  be 
worse  than  useless. .  The  only  practicable  method  by  which  a  state 
cam  hope  to  educate  the  poor,  in  a  republican  government,  is  alsd 
to  embrace,  in  their  arrangement,  those  children  who  are  not  de« 
pendent  4ipon  the  state  for  their  education. 

The  radical  difference  between  our  school  system  and  the  provi- 
iien  for  instruction  in  Pennsylvania  and  Virginia,  is,  that  ours 
efesbraees  the  whole  population,  and  theirs  only  the  poor.    To  this, 
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more  than  to  any  single  cause,  may  be  aseribed  the  success  of  our 
plan,  and  the  failure  of  theirs.* 

There  is  a  rapid  increase  of  the  children  requiring  instruction, 
while  the  augmentation  of  the  school  fund  is  gradual.  The  annual 
apportionment  from  the  state  treasury  amounts  only  to  20  cents  to 
each  child,  between  5  and  16,  in  the  state.  The  apportionment 
irora  the  school  fund  in  Connecticut,  gives  about  85  cents  to  eaeh 
child  within  the  enumerated  class.  If  the  mere  distribution  of  mo* 
nay  from  a  state. fund,  would  produce  good  schools,  it  might  be  in- 
ferred that  those  in  Connecticut  were  much  superior  to  our  own* 
Bat  eren  there,  with  an  ample  fund,  there  is  much  complaint  in  re- 
gard to  the  low  state  of  common  school  education,  f 

Our  system  is  well  calculated  to  awaken  the  attention  of  all  the 
inhabitants  to  the  concerns  of  the  district  school.  The  power  giv- 
«n  to  district  meetings  to  levy  a  tax^  to  a  limited  extent,  upon  the 
property  of  the  district,  excites  a  direct  interest  with  all  the  taxable 
ifihabitants  to  attend  the  district  meetings^  whether  they  have  children 
lowing  school  accommodations  or  not.  The  wealthy  are  thus  prompt- 
ed to  aet  as  trustees  and  to  watch  oy  er  the  concerns  of  the  district, 
> 

•  The  «  PenDtjlrania  Society  for  the  promotion  of  public  ichooli,"  remark  upon  the  Peott- 
•Tlruiim  lyitem  as  fottowt  :  **  We  have  reeeired,  hitherto,  our  opinion  of  the  g^cat  and  radi  • 
eel  defect,  the  incnrable  evil  which  is  inherent  in  the  tchool  syitem  of  Pennf  jlntnia,  a  srttem 
whidi  is  hi  oppoiition  to  the  most  sensitire  and  the  strongest  moral  feelings  of  our  einsens. 
The  feelings  of  the  poorer  classes  will  not  permit  them  to  enrol  themselves  as  paupers,  in  order 
Aat  their  enildren  may  receire  their  edncation  from  tte  charity  of  the  pvbHc." 

Ml.  Mercer,  of  Virginia,  in  his  Disconrse  on  Popular  Edncation,  delifered  at  PrincetoiD. 
New-Jersey,  states,  t&t "  Virginia  and  New-Tork,  afanost  at  the  same  moment,  provided  and 
aet  apart  a  'permanent  fund*  for  primary  or  common  schools.  Forty-five  ti^ousand  dollars 
la  aanuaUy  apnortioned  in  Virginia  to  the  counties,  and  the  portion  for  each  county  is  placed  at 
the  diapoaal  ot  the  commissioners  annually  appointed  by  their  repectire  courts,  and  charged 
with  the  obligation  of  applying  the  sum  received  by  each,  to  the  education,  by  suclt  schoolsaa 
May  be  Ibunato  exist,  of  the  children  of  those  parents  who  are  unable  to  pay  Ibv  their  instnio- 
tion.  The  entire  number  of  children  benefitted  by  the  application  of  the  fimd,  during  certain 
portions  of  the  last  year,  are  but  about  ten  thousand,  being  less  than  a  moiety  of  the  total  num- 
ber reported  to  be  in  a  condition  to  require  for  their  education  public  aid."    Pages  62  and  07. 

t  A  very  intellicent  citiaen  of  Connecticut,  in  giving  his  views  of  the  school  system  of  that 
flIiAe,  remarks  as  follows  :— **  Requiring  of  the  recipients  of  this  public  bounty  nothing  mor» 
than  that  it  be  expended  according  to  the  provisions  of  the  law,  is  an  obvious  defect  in  this 
avstem.  In  this  point,  the  policy  adopted  in  the  state  of  New-Toik  is  deserving  of  imitation. 
A  sum  proportioned  to  the  amount  received  from  the  state,  ought  to  be  advanced  for  the  same 
objects,  by  all  to  whom  it  is  distributed,  excepting  the  indigent.  Such  a  proposition  would 
eanse  a  vanable  augmentation  of  the  revenues  of  teachers,  and  in]  that  way  command  servieea 
of  a  higher  character.  But  I  should  not  consider  that  as  its  highest  excellence.  We  know, 
'  from  common  and  universal  experience^  that  little  interest  is  felt  in  that  which  demands  nei- 
ther expense  nor  attention.  Our  country  is  affluent,  and  pecuniary  means  may  be  commanded 
fi>r  whatever  we  have  the  will  to  perform.  Few,  comparatively,  are  so  indigent  as  to  need 
charitable  aid  in  the  education  of  their  children.  A  public  fund  for  the  instruction  of  youth  in 
common  schools,  is  of  no  comparative  worth  as  a  means  of  relieving  want.  An  higher  value 
would  eonsist  in  its  beins  made  an  inttrununtfor  excUing  geBtml  exertion  for  the  attaxnmeat 
of  that  important  end.  In  proportion  as  it  excites  and  fosters  a  salutary  zeal,  it  is  a  public 
Uesains.  It  may  have,  on  any  other  principle  of  application,  a  contrary  tendency  and  become 
wone  uian  useless.  It  may  be  justly  questioned  whether  the  school  fund  has  been  of  any  use 
in  Connecticut.  It  has  furnished  a  supply  where  there  was  no  deficiency.  Content  with  the 
ancient  standard  of  school  instruction,  the  people  have  permitted  the  expense  of  sustaining  it 
to  be  taken  off  their  hands,  and  have  aimed  at  nothing  hieher.  They  expended  about  an  ecnM 
anm  before  the  school  fund  existed.  They  would  willingly  pay  seventy  thousand  doUare  . 
•ore,  if  made  a  condition  of  receiving  the  state  bounty,  and  thus  the  amount  would  be  doahUd, 
ftirnn  object  in  which  they  w^ld  then  feel  they  had  some  concern.*' 
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in  order  to  see  that  its  affairs  are  aondueted  widi  eare  and  eeenemy ; 
and  much  of  the  intelligence  of  the  district  is  put  in  requisiCton  hj 
the  pecniiarity  of  our  plan,  which  might  be  wboUj  lost  to  the  dis* 
tricts  if  the  whole  expense^  of  the  tuition  was  provided  hj  a  stat* 
fund. 

It  is  perhaps  not  easy  to  form  a  satisfactoiy  opinion  as  to  (he  mode 
of  providing  means  for  the  support  of  common  schools  which  is  the 
best  calculated  to  diffuse  instruction  among  the  great  mass  of  the 
people.  Persons  who  have  given  much  reflection  to  this  subjeet 
are  divided  in  their  oj»nions,  whether  the  greatest  good  is  aeeoBk- 
plished  by  having  the  state  fund  provide  for  the  whole  expense — by 
having  the  inhabitants  taxed  for  the  whole  expense— -or  by  having 
the  state  fund  contribute  a  share,  and  the  inhabitants  (axed  for  the 
residue. 

In  Connecticut,  the  state  provides  about  the  amount  which  is  ex- 
pended for  teachers'  wages  in  most  of  the  common  schools.  In 
Massachusetts,  Maine,  New-Hampshire  and  Vermont,  the  expense 
of  the  schools  is  paid  by  a  tax  upon  the  inhabitan(s.  In  New^York 
theiB  is  a  combinatioii  of  the  two  systems  referred  to — the  state  pre* 
viding  a  part,  and  the  inhabitants,  by  tax,  another  part.  Under  the 
operation  of  these  various  systems,  in  different  states,  it  is  believed 
that  there  is  no  very  essential  di&rence  in  the  grade  of  the  great 
mass  of  the  common  'schools.  One  very  competent  jndge,  in  re- 
gard to  such  matters,  has  expressed  a  decided  opinion  in  favor  of 
the  system  in  Maine,  where  there  is  no  state  fund,  and  where  eaeb 
town  is  required  to  raise  by  tax  a  sum  for  schools  equal  to  40  cents 
for  each  person  enumerated  in  the  census.  Another  eminent  indi- 
vidual has  pronounced  that  system  the  best  where  a  state  fund  is 
provided  as  an  inducement  to  the  inhabitants  to  organize  districts, 
and  which  at  the  same  time  requires  such  a  local  tax  as  will  command 
the  attention  ol  the  inhabitants,  and  excite  an  interest  in  the  dis- 
trict operations.* 

The  sums  of  money  expended  upon  the  common  schools,  and 
the  general  results,  would  not  be  essentially  different  under  the  sys- 

*  Of  the  three  modei  of  proyiding  for  popidar  isstnietioiir-that  in  whieh  the  tehobn 


ewy  thing  wd  Ui«  public  nothinjp-^Uuit  in  whieh  Uie  poMio  peTt  every  thing  and  the  ■choU» 
BOthini^^-eikd  UmA  in  which  the  harden  ii  ehared  by  both;  the  ezpotitioB  ^ven  by  Dr.  Clial- 


*  ...  ^  ^.'.     i.  .^ . "^^^  **  *^  "^  ^^^  ^*  perfectly  agree  with  thif  meet  aeeacate  ob- 

•enrer  crfUic  habits  of  hn  countrymen,  that  «•  one  coateqnenee  of  thariiif  i chooU  with  oa,  ha* 
been  a  dtmfottltofi  in  the  qoaatity  of  edueaUon.** 

lEdMiur^  Rtvitw,  No.  St.] 
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tetli  adopted  in  Maine,  from  what  they  are  under  our  own.  Accord- 
ing  to  the  ratio  of  taxation  adopted  in  Maine,  the  county  of  Dutch* 
ess  would  pay  a  school  tax  assessed  upon  the  several  towns,  of 
tO,S70  dollars ;  under  our  system  the  money  expended  for  the  com- 
mon schools  of  that  county,  including  2,980  dollars  received  from 
Ae  state  treasury,  amounts  to  20,863  dollars  :  Ontario  would  be  tax- 
ed for  schools,  according  to  the  Maine  system,  16,148  dollars,  and 
acc(H^ing  to  our  system,  the  money  expended  in  that  county  for  the 
support  of  schools,  amounts  to  16,936  dollars. 

These  counties  have  a  dense  population,  are  wealthy,  have  no  lo- 
cal funds,  and  are  selected  as  fair  specimens  for  illustration;  the  one . 
being  in  the  eastern  and  the  other  in  the  western  section  of  the 
etate."" 

It  has  been  urged,  that  the  amount  distributed  from  our  fund  is 
too  small,  and  that  an  increase  of  the  fund  would  of  itself  raise  the 
standard  of  the  common  schools ;  but  an  increase  of  the  school  mo- 
nies would  be  much  more  likely  to  decrease  the  contributions  of  in- 
dividuals, than  to  elevate  the  standard  of  the  common  schools.  If  a 
majority  of  the  trustees  or  inhabitants  of  a  district  have  fixed  their 
minds  upon  10  dollars,  as  the  monthly  wages  whic^  ought  to  be 
paid  to  a  teacher,  and  if  that  district  receives  SO  dollars,  it  is  not 
improbable  that  they  would  employ  their  teacher  for  S  months^ 
which  answers  the  requirements  of  the  statute,  and  pay  him  the  SO 
dollars ;  and  thus  their  whole  duty  in  relation  to  the  school  for  that 
year  is  discharged.  Having  fixed  their  standard  at  10  dollars  per 
month  for  the  teacher,  if  they  only  receive  15  dollars  from  the  pub- 
lic fund,  they  would  employ  the^same  teacher,  and  pay  the  addition- 
al 15  dollars  out  of  their  own  pockets.  When  the  inhabitants  of 
that  district  should  become  satisfied  that  it  was  for  the  interest  of 
their  children  to  employ  a  well  qualified  teacher  for  the  whole  year, 
at  S5  dollars,  they  would  employ  such  teacher  whether  the  state 
should  pay  one-half  or  one-tenth  of  the  amount. 

*  Th0  fonowias  coinpuatiTe  tiewthoin  the  amomt  paid  for  teacb^trt'  wuet,  iMdndinir 
tibe  fun  i<ec«iTed  nroni  tne  ttate,  noder  cmr  tyttem;  u  well  u  tbe  enm  which  the  fame  eofon- 
tiee  wovld  pajhy  ndf  ing  an  amonnt  eanal  to  40  cents  for  each  penon,  according  to  the  tystem 
inMaiiie.    The  eoimties  are  aeleeted  tram  each  of  the  8  Senate  districta  in  the  state. 

Actually  paid  under 
Would  payt  on  the  our  syvteiii,  the 

Dbtiiots.  Conntiei  Msioo  •jftem.  pectvear. 

1-     gjffott, $hm  $Am 

%.       Dutchess, ao,S70  20,862 

&       Colmbia, 10^980  1«,7I9 

0.      Jelhneai, ISjm  U  — 

e.       Otaego, fOMS  16 
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Our  system  of  common  school  instruetiion  is  founded  upon  the 
principle  that  the  state,  or  the  revenue  of  the  school  fund,  will  pty 
only  a  share  of  the  expense,  and  that  at  least  an  equal  share,  as  the 
condition  of  receiving  the  state  fund,  shall  be  assessed  upon  the 
property  of  the  town.  In  addition  to  all  this,  and  as  a  necessary 
pre-requisite  to  a  participation  in  the  public  money,  the  inhabitants 
of  each  district  are  required  to  tax  themselves  for  buildkig  a  school- 
house  and  furnishing  it  with  the  necessary  fuel  and  a|^ndages. 

In  order  to  have  a  full  view  of  the  operations  of  our  system,  the 
trustees  of  school  districts  have  been  required,  for  the  last  three 
years,  to  return  the  amount  paid  for  teachers'  wages  in  each  district, 
over  and  above  the  sum  received  from  the  state  treasury,  from  the 
town  tax,  and  from  the  local  school  fund.  Seven  hundred  and  for- 
ty-two towns  and  wards  have  made  returns,  which  show  a^total  amount 
paid  by  the  patrons  of  the  common  schools,  besides  the  public  mo- 
ney received  by  the  school  districts,  of  346,807  dollars ;  which, 
added  to  the  public  money,  makes  an  aggregate  of  586,520  dollars, 
paid  for  teachers'  wages  alone,  in  the  common  schools  of  the  state. 

Thus  it  will  be  seen,  that  where  the  state,  or  the  revenue  of  the 
school  fund,  pays  one  dollar  for  teachers'  wages,  the  inhabitant  of  the 
town,  by  a  tax  on  his  own  property,  pays  $1.25  centSj^and  by  vo- 
luntary contribution  in  his  district,  $3.46  cents,  for  the  same  object ; 
and  the  local  fund  amounts  to  an  average  of  15  cents  more* 

The  foregoing  results  are  given  from  actual  returns,  and  may  be 
relied  upon.  .  They  exhibit  only  the  sum  paid  for  teachers'  wages, 
which  is  less  than  half  the  expense  incurred  for  supporting  the  com- 
mon schools,  as  will  be  seen  by  the  following  estimates. 

The  average  between  the  whole  number  of  districts,  and  those 
vifhich  have  made  returns,  deducting  22  for  New- York,  gives  8,824; 
this  number  of  school-houses,  at  an  average  price  of  200  dollars 
each,  would  shows  capital  of  1,764,800  dollars;  add  to  this  the 
cost  of  the  school-houses  and  their  appendages  in  New- York, 
16S,4S6  dollars,  and  it  gives  a  total  of  1,928,236  dollars,  vested  in 
school-houses,  which  at  an  interest  of  six  per  cent 
would  be #115,694  00 

Annual  expense  of  books  for  499,434  scholars,  at 

50  cents  each, 249,717  00 

Fuel  for  8,846  schools,  at  $10  each, 88,460  00 

:    Amount  carried  forward.* #453,87100 
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Amount  brought  forward, $453 ,  87 1  00 

Amount  of  public  money  paid  for  teachers'  wa- 
ges,  •.         239,718  00 

Amoqnt  paid  in  the  districts  for  teachers'  wages, 
besides  public  money, 846,807  00 

Estimating  in  same  ratio  for  43  towns  which  have 
not  returned  amount  over  and  above  public 
money, * 21,308  00 


$1,061,699  00 


showing  a  total  amount  of  one  million  and  sixty-one  thousand  six 
hundred  and  ninety-nine  dollars,  expended  annually  for  the  support 
of  the  common  schools  of  the  state. 

>  The  preceding  estimates  show  that  the  revenue  of  the  school 
fond  (that  is,  the  amount  derived  from  the  State  treasury)  pays  less 
than  one-tenth  of  the  annual  expenditures  for  the  support  of  the 
common  schools ;  another  tenth  is  raised  by  a  tax  upon  the  pro- 
perty of  the  towns  respectively ;  and  the  two-tenths  thus  made  up, 
(being  the  item  of  239,713  dollars  in  the  foregoing  statement,)  con- 
stitutes what  is  called  the  school  money,  and  is  tiie  sum  received 
by  the  commissioners  of  the  towns,  for  distribution  among  the  se- 
veral districts.  Something  less  than  two-tenths  (for  school-houses 
and  fuel)  is  raised  by  a  tax  upon  the  property  of  the  district,  in 
pursuance  of  a  vote  of  the  inhabitants  thereof;  and  the  residue, 
nearly  six-tenths,  or  617,822  dollars,  is  paid  voluntarily  by  the  pa- 
rents and  guardians  of  the  scholars,  for  books,  and  for  the  balance  of 
dieir  school  bills,  after  the  public  money  has  been  applied. 

The  Superintendent  begs  leave  to  refer  to  the  last  annual  report, 
(document  No.  31,)  for  an  abstract  of  the  various  kinds  of  books 
osed  in  the  common  schools.  It  is  desirable  that  the  schools  should 
be  supplied  with  elementary  books  adapted  to  the  capacities  of 
ehildren,  and  accurate  in  regard  to  all  the  subjects  of  which  they 
treat.  It  has  been  urged,  that  uniformity  in  the  books  used  in  the 
schools  ought  to  prevail,  and  applications  have  frequently  been 
made  to  the  Legislature,  to  adopt  by  statute,  particular  books  for 
the  use  of  the  common  schools.  The  committee  on  literature  in 
the  Assembly,  last  year,  investfgated  this  matter,  and  the  chairman 
made  a  report,  (document  431,  of  1830,)  to  which  the  attention  of 
iHb  Legiri^ture  is  respectfully  referred. 
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No  man  or  set  of  moD  could  make  out  a  list  of  class  books  for  the 
instruction  of  half  a  million  of  scholars,  which  would  give  general 
satisfaction  ;  and  there  is  great  reason  to  believe  that  the  experi- 
ment to  produce  uniformity,  would  do  more  harm  than  it  promises 
to  do  good.  In  view  of  all  the  difficulties  which  surround  this  sub- 
ject, the  Superintendent  believes  that  it  is  best  to  leave  the  selec- 
tion of  class  books  to  th^  intelligence  of  the  inhabitants  of  the  dis* 
tricts  and  towns. 

In  the  cities,  and  in  several  of  the  villages,  the  public  money  is 
restricted  to  a  very  few  schools  ;  and  in  some  of  the  villages,  to  a 
single  school ;  this  has  been  a  subject  of  complaint,  and  in  some 
eases,  the  special  laws  in  relation  to  the  distribution  of  the  money 
have  been  changed. 

Until  recently,  the  public  money  apportioned  to  the  city  of  Al- 
bany, was  paid  exclusively  to  the  Lancaster  school :  this  caused 
some  dissatisfaction,  and  an  application  was  made  to  the  Legisla- 
ture, and  a  law  was  passed,  authorising  six  school  districts  in  the 
city,  and  placing  the  schools  upon  a  footing  similar  in  most  respects 
to  those  in  the  country ;  iq  one  material  particular,  however,  the 
law  varies  from  the  general  law ;  and  that  is,  in  not  authorising  the 
tmstees  to  rent  or  build  school-houses,  and  furnish  them  with  ne* 
eessary  fuel  and.  appendages,  at  the  expense  of  the  city.  In  the 
report  made  to  the  Assembly  on  this  subject,  (p.  746,  Journals  of 
1829,)  by  the  Superintendent,  it  was  recommended  that  the  rent  of 
the  school-houses  should  be  defrayed  by  a  tax  upon  the  city.  This 
reconuneiidation  is  renewed  at  this  time,  from  a  belief  that  such  a 
provision  is  indispensable  to  the  success  of  the  schools.  The  city 
of  Troy  is  taxed  for  a  similar  object;  and  the  poorest  districts  in 
the  country  erect  their  school-houses  by  a  tax  upon  property :  why 
then  should  Albany  be  exempted  from  this  almost  universal  mode  of 
filmishing  school  houses  ? 

In  the  village  of  Utiea,  all  the  school  money  is  paid  to  one  school^ 
and  is  shared  by  about  one  out  of  thirteen  of  the  children  between 
Sand  16.  It  appears  by  a  report  made  to  the  Utica  Lyceum  in  Oc- 
tober last,  that  there  are  27  private  schools  in  that  village,  which 
depend  for  support  entirely  upon  the  number  of  pupils.  The  num- 
ber of  scholars  instructed  in  all  the  schools,  is  1,201 ;  which,  de- 
ducted from  the  whole  number  of  children  between  6  and  16,  as  re- 
ported by  the  trustees,  leases  648  who  do  not  attend  any  sehool : 
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tkeie  fSiets  would  seem  io  show  the  necesaity  for  some  extenrion  of 
the  seliool  aeeommodation^  in  that  village.* 


• 


The  Lancaster  school  in  Poughkeepsie  draws  the  monej  for  1,100 
children,  and  instructs  200  scholars.  The  public  money  for  th^ 
whole  town  is  743  dollars,  of  which  480  dollars  are  received  by 
MO  scholars,  leaving  263  dollars  to  be  divided  among  331  scholars 
belongbg  to  ten  districts ;  eight  of  these  districts  are  reported  as 
having  paid  $738 .65  for  teachers' wages,  besides  public  money; 
and  the  Lancaster  school  has  not,  as  appears  from  the  report,  re- 
eeived  a^y  aid  from  individuab. 

In  the  city  of  New-York,  the  public  money,  amounting  to  34,648 
dollars,  has  been  distributed  among  28  schools,  in  which  6,321  scho- 
lars have  been  instructed  during  the  year.    The  paper  marked  H 
is  the  report  of  the  commissioners  of  common  schools  for  the  city* 

By  an  act  passed  in  1829,  (ch.  265,)  it  is  provided  that  the  cor- 
poration of  the  city  of  New- York,  in  addition  to  the  amount  here- 
tofore raised  for  the  support  of  schools  in  Ihe  city,  shall  annually 
raise  and  collect,  by  tax  upon  the  inhabitants,  a  sum  of  money 
equal  to  one-eightieth  of  one  per  cent  of  the  value  of  the  real  and 
personal  property  in  the  city,  to  be  applied  exclusively  to  the  pur- 
poses of  common  schools.  The  avails  of  this  tax  have,  for  the 
first  time,  been  added  to  the  school  money  for  the  past  year.  The 
one-eightieth  of  one  per  cent  on  the  taxable  property  of  the  city, 
produces  14,071  dollars,  and  increases  the  apportionment  which  is 
paid  annually  to  the  trustees  of  the  public  school  society,  to  29,582 
dollars. 

The  public  school  society,  as  will  be  seen  by  the  statement  ap> 
pended  to  the  paper  marked  H,  has  11  school-houses,  which  cool 

*  The  fiomBittee  of  the  LrMimi  nve  th«  foUowiiig  Ateti : 


'  The  fiomuttee  of  ttie  Litmiuii  nve  Ui«  follofi 

The  Bwnbcr  of  tehoolt  in  the  ^nHageie 

Nvnber  of  penons  enplojed  m  teeehen  and 


_  ^ r  penons  enplojed  m  teeehen  and  emistante, 4S 

Nnmber  of  tehofauv  enrolled, laoi     - 

Do.  do.     in  daily  attendanee^ .1110 

Do.         '     do.      not  retideats  of  the  TiUage, 74 

Number  of  atake, 988 

Do.  fenudef, SOS 

Of  theee'aehoola.  eleven  are  under  the  direction  of  male  teaehen,  and  ci^^en  under  the 
anperintendence  of  femalee :  six  of  the  number  may  be  included  under  the  terms,  academy, 
high  schools,  or  seminaries :  aU  the  rest,  except  two  infant  schools,  maar  be  denominated  pH- 
Tate  schools;  one  only  of  the  whole  number  is  a  public  school,  in  whfen  are  enrolled  but  one 
husdred  and  thirty  pupils.  To  the  support  of  this  one  school  is  appropriated  all  the  momm 
derired  from  the  state  and  town  treasuries  for  the  support  of  common  schools.  From  the  &• 
temry  fund  of  the  state,  a  smaU  appropriation  is  made  to  the  academy.  The  other  twenty^ 
MTOB  are  established  by  indinduaf  enterprixe,  and  depend  for  support  entirely  upon  the  num- 
ber of  pupils  which  they  mny  happen  to  obtain. 

The  amount  which  is.  paid  for  Uie  annual  rsnt  of  rooms  and  buildings  fi>r  the  accommodation 
of  uUthe  achods  eoUecd^,  is  #9,156. 
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147,686  dollars;  and  the  books  and  furaitArefor  21  school  rooms 
are  estimated  at  15,750  dollars  more;  making  the  total  value  of 
the  school  property  belonging  to  the  society,  163,436  dollars.  There 
are  mortgages  upon  six  of  the  school-houses,  amounting  in  all  to 
60,000  dollars.  The  permanent  debt  of  the  society,  as  stated  in 
the  twenty-fifth  annual  report,  is  70,000  dollars. 

Previous  to  1826,  the  schoob  of  this  society  were  free  schools : 
in  the  session  of  that  year,  (chap.  25,)  the  name  of  the  '^Free 
School  Society"  was  changed  to  that  of  "  Public  School  Society," 
and  the  trustees  were  authorised  to  exact  such  moderate  compensa* 
tion  as  the  parents  of  the  pupils  could  pay  ;  with  a  proviso  that  no 
child  should  be  denied  the  benefits  of  the  school  on  account  of  its 
inability  to  pay.  The  same  law  secured  to  the  society  its  share  of 
the  school  fund,  as  well  as  about  4,000  dollars  for  lottery  licenses, 
and  1,500  dollars  from  the  excise  fund;  and  the  trustees  are  re- 
quired to  provide,  ^'  so  far  as  their  m^ans  may  extend,"  for  the 
education  of  all  the  children  in  the  city  not  otherwise  provided  for* 
The  same  act  contained  a  provision  for  the  trustees  of  the  society 
to  convey  their  school  edifices  to  the  corporation  of  the  city,  taking 
back  from  the  said  corporation  a  perpetual  lease  thereof,  upon  con- 
dition that  the  same  shall  be  exclusively  and  perpetually  applied  to 
the  purposes  of  education. 

This  arrangement,  it  was  reasonable  to  suppose,  would  protect 
the  school-houses  against  any  incumbrances  except  those  resting 
upon  them  at  the  time  the  law  was  passed.  The  society  went  on 
under  the  provisions  of  the  law  before  referred  to,  until  1829,  when 
they  obtained  an  act  (chap.  4,  of  1829)  which  authorises  a  majority 
of  the  trustees  of  tho  society,  for  the  purpose  of  carrying  into  ef- 
fect the  objects  of  the  society,  ^^  to  dispose  of,  grant  and  convey,  or 
to  mortgage  any  of  the  said  estate,  or  any  pare  thereof."  There  is 
no  value  or  security  to  the  public,  in  having  the  title  of  the  school- 
houses  in  the  corporation,  with  this  provision,  that  the  trustees  of 
the  society  may  mortgage  and  sell  them.  The  trustees  are  not 
even  required  to  ask  the  advice  or  assent  of  the  "mayor  and 
commonalty,"  who  are  vested  with  the  title  of  the  school-houses, 
in  trust  for  the  present  and  future  generations.  The  corporation  of 
the  city,  it  will  be  seen,  hold  this  property  by  a  very  singular 
tenure. 
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Why  ahoiiM  the  Ini^eB  of  the  public  school  sooiety  be  author 
liaed  to  sell  or  mortgage  the  common  school-houses  ?  In  the  couii«^ 
try,  the  trustees  and  taxable  inhabitants  of  the  districts,  are  not  au^ 
tlierised  to  sell  th^fa-  school-houses  without  an  ap]dication  to  the 
legislature  ;  and  instead  of  erecting  them  by  a  mortgage  upon  the 
|Nremises,  they  tax  themselves  to  do  it.  liie  school-houses  in  the 
cities,  ought  in  the  same  manner  to  be  built  by  a  tax  upon  property, 
and  placed  beyond  the  reach  of  rents  or  incumbrances,  and  perpetu* 
ally  set  apart  for  the  uses  of  common  schoob.  If  this  was  the  easoi 
and  if  the  public  money  was  applied,  as  it  is  in  the  country  towns, 
axekisively  to  the  payment  of  teachers'  wages,  the  apportionmeni 
tmr  the  city  would  pay  the  wages  of  a  sufficient  number  of  teachers 
te  instruct  aU  the  children  who  do  not,  from  choice,  attend  private 
0cbo<^.  As  it  is,  the  trustees  of  the  society  receive  more  than 
S9,000  dollars,  irom  the  commissioners  of  schools,  and  pay  about 
K,000  dollars  lor  teachers^  wages^  and  for  books  for  the  scholars* 
Tlie  residue  of  the  school  money  is  applied  to  the  payment  of  in- 
terest on  debts  contracted  for  the  erection  of  hotises,  for  fuel,  &c. 
And  this  system  is  going  on  at  a  time,  when  it  is  admitted,  that  there 
are  10,000  children  in  the  city  who  do  not  attend  any  school  what^ 
ever. 

The  precediog  remarks  have  reference  solely  to  the  policy  of  the 
present  laws.  The  trustees  of  the  public  school  society,  have,  un- 
doubtedly, made  the  best  use  of  the  means  placed  at  their  disposal, 
Co  j^ve  instruction  to  all  the  children  of  the  city.  The  school-hous- 
es which  have  been  erected,  are  spacious  and  airy,  and  furnished 
with  globes,  maps,  books,  and  good  teachers.  The  culpable  indif- 
ference of  parents,  is  assigned  as  one  principal  reason  why  there  are 
such  a  number  of  children  who  do  not  attend  any  school.  And  it  is 
stated,  in  the  last  report  of  the  trustees,  that  they  have  employed  a 
person  to  visit  the  parents  of  children,  to  explain  to  them  the  na- 
ture and  derign  of  the  institution,  and  to  urge  those  who  have  been 
remiss  in  embracing  the  offered  boon,  to  avail  thdmselves  of  the 
benefit  of  the  public  schools.  The  board  has  also,  at  various  times, 
Issued  addresses  ^^  to  benevolent  citizens  generally,  inviting  their 
co-operation  in  inducing  the  poor  and  laboring  classes  to  send  their 
children  to  school.'' 

The  trustees  have  done  all  which  could  be  expected  or  them, 
to  persuade  parents  to  send  their  children  to  the  schools.  The  ex- 
tension of  the  schools  to  every  neighbourhood,  and  the  distribution 
of  the  publio^money,  according  to  the  number  taught  in  each,  might 
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afford  a  partial  remedy.  This  neglect  of  parents  to  sead  their  ehil- 
dren  to  school,  is  not  peculiar  to  this  age,  or  this  country,  as  may 
be  infeired  from  the  coercive  measures  adopted  elsewhere,  k>  re- 
medy the  evil.  In  Prussia,  parents  are  subject  to  a  penalty,  if  they 
neglect  to  send  their  children  to  school,  after  they  arrive  at  a  certain 
age.  The  laws  of  the  colony  of  New-Haven,  as  early  as  1665,  made  it 
the  duty  of -all  parents  and  masters,  to  '^  provide  that  all  their  children 
and  apprentices,  as  they  grow  capable  may,  through  God's  blessing, 
obtain  at  least  so  much  [instruction]  as  to  be  able  to  read  the  scrip- 
tures, and  other  good  and  profitable  books  in  the  English  tongue, 
being  their  native  language.  Parents  and  masters,  found  to  neglect 
this  duty,  were,  on  the  first  complaint,  to  be  fined  ten  shillings ;  on 
the  second  complaint,  three  months  after  {he  first,  twenty  shillings ; 
on  the  third  complaint,  they  were  to  be  fined  still  higher,  or  their 
children  and  apprentices  were  to  be  taken  from  them,  and  put  under 
the  care  of  others  ;  males  until  21,  and  females  until  18  years  of 

It  is  a  peculiar  advantage,  which  belongs  to  the  Sunday  schools, 
as  well  as  the  infant  schools,  that  benevolent  persons,  in  great  num- 
bers, interest  themselves  in  seeking  out  and  enticing  into  thesf^ 
schools,  hundreds  who  otherwise  might  be  entirely  neglected,  and 
become  the  victims  of  ignorance  and  vice.  These  incipient  steps, 
give  the  child  a  habit  for  study,  and  a  taste  for  instruction,  whick 
afterwards  may  induce  him,  as  well  as  his  parents,  to  seek  after,  in- 
stead of  shunning,  and  neglecting  the  advantages  held  out  to  all,  by 
our  school  system. 

The  paper  marked  G,  shows  the  proportion  which  the  scholars 
instructed  bear  to  the  whole  population  in  the  several  counties. — 
The  average  number  of  those  attending  school,  compared  wich  the 
number  of  inhabitants,  is  as  1  to  S^^^.  Appended  to  this  statement, 
19  a  table  showing  a  similar  comparison  between  the  children  at 
school,  and  the  whole  number  of  inhabitants,  in  various  countries 
in  Europe.  In  Prussia,  thero  is  1  child  at  school  for  every  7  inh»> 
bitants ;  in  Bavaria,  1  to  8 ;  in  England,  1  to  15.  This  compariaoa 
exhibits  a  contrast  highly  flattering  to  school  education  in  this  state* 

The  paper  marked  I,  exhibits  the  gain  and  loss  in  the  several 
counties,  of  the  number  of  children  taught,  the  number  between  & 

*  Latttr  of  Mr.  Peen,  to  Uie  Kcntneky  Lnul^tw** 
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aDd  16,  the  number  of  districts,  the  increase  in  the  amount  paid  for 
teachers'  wages,  over  and  above  the  public  money ;  as  well  as  the 
number  of  districts  inspected  in  each  county,  and  showing  the  total, 
number  to  be  6,589. 

The  Superintendent  has  been  informed  by  a  gentleman  connected 
with  the  proposed  university  in  New- York,  that  it  was  in  contem- 
platiofi  to  establish  a  department  for  the  f^pecial  education  of  teaoh- 
era ;  and  that  negotiations  were  going  on  with  a  gentleman  of  great 
experience  in  the  art  of  teaching,  and  who  is  eminently  qualified  to 
take  eharge  of  such  a  department.  The  consummation  of  this  plan 
for  training  teachers,  13  much  to  be  desired  ;  and  it  has  decided  ad* 
vantages  over  a  state  seminary  for  that  purpose. 

A  small  volume  has  been  recently  published,  entitled  ^^  Lectures 
on  School-Keeping,  by  Samuel  R.  HaU."  The  author  has  had  ipuch 
experience  in  teaching,  and  the  lectures  contain  practical  directions 
to  teachers,  and  advice  as  to  the  mode  of  governing  and  teaching  a 
school.  '  The  distribution  of  a  copy  of  this  work  to  each  district  in 
the  state  would,  in  the  opinion  of  the  Superintendent,  have  a  most 
salutary  influence  upon  teachers  as  well  as  ^he  schools.  The  in- 
terest on  the  deposits  of  the  annual  revenue  of  the  school  fund, 
from  the  time  it  is  paid  into  the  treasury  until  the  first  of  February, 
would  defray  the  expense  of  such  publication  ;  and  the  books  might 
be  sent  with  the  Session  Laws  to  the  several  counties,  without  any 
additional  charge  to  the  state. 

The  children  taught  in  the  common  schools  of  the  state  fall  only 
576  short  of  half  a  million.  According  to  an  enumeration  in  1829, 
there  were  four  hundred  and  forty-two  private  schools  in  the  city  of 
New-York ;  there  are  at  least  40  schools  in  Albany,  27  in  Utica, 
and  numerous  private  schools  in  the  other  cities  and  most  of  the  vil- 
lages of  the  state,  the  scholars  of  which  are  not  embraced  in  the 
returns  made  to  the  Superintendent.  A  complete  census  of  the 
scholars  in  the  colleges,  academies,  and  the  private  and  common 
8chools,^would  present  a  total  of  at  least  five  hundred  and  fifty  thou- 
sand scholars  receiving  instruction  annually  in  the  whole  state ; 
which  is  equal  to  1  person  attending  school  to  3}  of  the  whole  popa^ 
lation,  as  ascertained  by  the  late  census* 

The  immense  importance  of  elevating  the  standard  of  education 
in  the  common  schools,  is  strongly  enforced  by  the  fact,  that  to  eve- 
ry ten  persons  receiving  instruction  in  the  higher  schools,  there  are 
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at  least  five  hundred  dependent  upon  (he  common  schools  for  their 
education.  In  urging  the  importance  of  common  schook,  it  is  not 
dedgned  to  depreciate  the  great  utility  of  those  of  a  higher  grade. 
In  the  discussions  on  the  subject  of  popular  education,  it  has  in 
some  cases  been  urged  that  academies  and  high  schools  were  injuria 
ous  to  the  common  schools,  by  withdrawing  from  the  aid  of  the  lat- 
ter, the  patronage  and  care  of  those  who  are  able  to  send  to  the  for- 
mer schools.  There  is  nothing  in  our  experience  which  should  in- 
duoe  us  to  look  with  disfavor  upon  the  higher  schools;  and  the  pa* 
triot  and  the  philanthropist,  in  estimating  the  means  which  are  to 
contribute  to  the  perpetuity  of  our  happy  form  of  govemmeni,  will 
regard  all  our  schools  and  seminaries,  as  parts  of  tbe|[sanie  useful 
and  valuable  system,  from  the  university  to  the  infant  sehooL  y 

A.  C-  FLAGG, 
Sk^^irintendent  o/  Common  Setooh. 
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1  ABSTRACT 

Frwn  the  returns  of  Common  Schoola,  of  tke  several 
Towns  and  Counties  in  the  State  o/  NeW'York, 
for  the  year  1830. 
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ALLEGANY  COUNTY- 
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ALLEGANY  COUNTY,  (Coktikubd.) 
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Town*  and  CoQiitief. 
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CATTARAUGUS  COUNTY. 
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CAYUGA  BOUNTY. 
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CHAUTAUQUE  COUNTY. 
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CHAUTAUQUE  COUNTY,  (CoiiTiHu«o.) 


Towiu  and  CountiM. 
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CHENANGO  COUNTY. 
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442  93 

825 

828 

20 

20 

7 

388  66 

683  76 

1196 

1147 

19 

19 

8 

403  76 

860  19 

929 

1084 

12 

11 

8 

263  35 

640  39 

699 

669 

102 

97 

7 

2287  81 

3761  90 

6867 

689S 

There  are  in  the  state  fiftj-five  organized  counties,  five  cities  con- 
taining twenty-nine  wards,  and  seven  hundred  and  fiftj-six  towna* 
Total  towns  and  wards,  785. 
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(D.) 

Common  School  Fund. 
TMt  fiimd  comtittM  of  the  /oOowing  Utmti 


Bonds  «nd  mortgages  for  lands  sold, . 
Boads  for  loan  from  the  capital  to  cer- 
tain counties,  . .  •' • 

BaUnce  due  on  loan  of  1786,, 

«        "  "         1792, 

«        «  "         1808, 

5  per  cent,  canal  stock 

3600  shares  in  the  Merchants'  Bank 

of  the  city  of  New- York,. . . 
1000 shares  Manhattan  Bank,.... 
Money  in  the  treasury,  being  balance 
of  receipts  from  the  capital,. 


Ci^itaL 


IMiiBaUd  nranM 
forl88|. 


$242,613  52 

16,800  00 

10,167  22 

300,078  64 

393,461  63 

407,000  00 

180,000  00 
50,000  00 

94,637  85 


$1,696,743  66 $101, 350  00 


$18,000  00 

1,300  00 

700  00 

18,000  00 

24,000  00 

20,350  00 

11,600  00 
3,600  00 

4,000  00 


Revenue  received  in  18to,. 


.$100,678  60 


[A.  No.  15.) 
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Local  School .  Fund* 


[AWBHHLT 


There  are  many  towns  in  the  state  in  which  the  schools  derire 
an  essential  benefit  from  a  local  fund.  This  fund  arises  from  the 
avails  of  land  which  was  reserved  in  certain  grants  for  gospel  and 
school  purposes.  The  following  is  a  Ibt  of  the  principal  reserva* 
tions  of  this  nature,  viz : 

One  lot  of  550  acres  in  each  of  the  28  townships  in  the  military 
tract. 

Forty  lots  of  S50  acres  each  in  the  twenty  townships  west  of  the 
Unadilfa  river,  being  10,000  acres. 

One  lot  of  640  acres  in  each  of  the  townships  of  Fayette,  Clinton, 
Greene,  Warren,  Chenango,  Sidney  and  Camden,  in  the  counties  of 
Broome  and  Chenango* 

Ten  lots  of  640  acres  each,  in  the  townships  along  the  St.  Law« 
rence. 

Sixteen  lots  of  640  acres  each,  in  Totten  &  Crossfield's  purchase • 

The  local  school  fund,  which  hi^  become  productive,  is  stated,  in 
the  reports  of  the  commissioners  of  the  several  towns,  as  follows : 


Colesville, $98  75 

Sanfbtd,^*^... 71  00 


BROOME  COUNTY- 
Windsor,  • 


»1  07 
#260  8S 


CAYUGA  COUNTY. 


Auburn,.. i 19  20IMentz, 105  00 


Brutus, 94  58 

Cato, • 50  15 

Conquest, 25  75 

Fleming, 10  77 

Genoa, 440  37 

Ira, 47  56 

Ledyard,  .••.••  ••»».•  289  _ . 

Locke, 30  00 


Owaseo, •  ..•/  35  00 

Scipio, 238  SO 

Sempronius, •  149  20 

Sennet,  »».. V&9  70 

Springport, •  26  90 

Venice, 214  65 

Victory, SO  SB 


$1967  87 


CHENANGO  COUNTY. 


Bainbridge, 236  77 

Columbus,  •••••• 83  16 


Oxford, 55  00 

Pharsalia, 60  00 


Coventry,  ...•. 43  83Plymouth, 55  66 

Guilford, ^46  12  Preston, ..•       90  95 

Greene, 86  74Sherborne, 108  89 

Macdonough, 59  '^ ' '^ 

New^Berlin^ 88 

Otselie, 101  83                                       |1191  36 


94Smyma,  73 

55  

83 


92 


*  From  overseers  of  the  poor. 
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99. 
CORTLAND  COUNTY. 


Cinolnoatus^  ...' |79  78'Seott, f97  SO 


Gortla&dTille, £46  80 

Marathon, 71  18 

Honer, 123  50 

Fk«Ue,.. 118  55 


Solon, 99  16 

Traxton, 279  78 

VirgU, 38  86 


$1154  86 


GENESEE  COUNTY. 


Castile, *$48  46 

CoTmgtoa, *18  SSHVethenfieM, 

Stafford,, *160  39 


Warsaw, *109  SS 

•3  00 


$339  46 


MADISON  COUNTY, 


BrookBeld, $182 

Eaton, 86  25 

Fenoer, ns  00 

Geoi^town, 115  07 


eOHamiltoD, 70  00 

Madison, 123  OT 

Nelson, 107  46 


$759  65 


ONONDAGA  COUNTY. 


Cieerp,.^.,..t $50  29 

Clay,....;.; 194  74 

Fabias,....; 103  84 


Manfius, : . . .   1018  21  iTuny, 


Marcellas, :.:     214  84 

Otisco,.... ;;     154  66 

Pomp^7, •  370'  80 


Skatieateles,  < '. .     647  8t 

Spafford, 74  68 

Salina, 104 


90 

103  74 


La  Fayette,.... 862  17 


$3289  68 


SENECA  COUNTY. 


Corert, $288  87 

Fajeftte,...'..^'^..'....     201  08|Scnee» 

Janim, 86  04 

Lodi, 376  47 

Ovid, 373  95 


Romulus, 281  41 

Falls, 68  69 

Tyre, 87  35 

Waterloo, 94  79 


$1868  66 


ST.  LAWRENCE  COUNTY. 


Canton, $175  73 

DeKalb, t29  00 

GoQvemeur, 73  35 

Hojdunton, j:25  00 

LonisTiUe,. 7  79lStoekholm, 

Madrid,.... 63  21 

Morristown, 7  00' 


Norfolk, 110  14 

Pierrepont, §40  60 

Potsdam, 74  26 

Russell, 18  86 

8  24 


$623  07 


*  From  overveers  of  the  poor. — f  Taxes  on  non-resident  lands. 
I  From  saperyisor.— §  Part  collectors'  fees  on  non-resident  tax. 
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TOMPKINS  COUNTY* 
Dryden, |201  06UBrotoii, SO  00 


Enfidd, £39  70 

Ithaca, 518  62 

Uiyasea, 34»  OS 


Hector, 786  4S 

LaDsing, 588  tt 


#S640  IS 

WAYNE  COUNTY. 
Galen, 109  88 

Amount  local  fnna; |14095  89 


RECAPITULATION. 

Broome, |960  82 

Cayuga, 1,967  87 

Chenango, • 1,191  S8 

Cortland,;. , 1, 154  85 

Genesee,.  ....'••.. t  • .  •  • 839  46 

Madison,... ,.• 759  65 

Onondaga,. 8,289  58 

Seneca, • 1,858  65 

St.  Lawrence, 528  07 

Tompldns,. •••...», *.........  2,640  18 

Wayne, 109  88 

$14,095  82 
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(F.) 

Extract  frim  Mr.  Butler'i  JHsoourse  h^of  the  Mbmwg  InrtUhde 

in  1830. 

'^  Prior  to  1837  tbe  distribution  of  the  moneys  arising  from  the 
literature  fund  was  submitted  to  the  discretion  of  the  Regents;  but 
the  aet  of  April,  18S7,  which  augm^Qted  that  fund,  provided  that  the 
income  of  the  whole  fund  should  be .  distributed  among  the  seyend 
iBStitations,  ^  in  proportion  to  the  number  of  pupils  instructed  in  each 
acaderaj  or  seminarj,  for  six  months  during  the  preceding  year, 
who  should  have  pursued  classical  studies,  or  the  higher  branches  of 
English  education,  or  both:^  and  also  that  no  pupil  should  be 
deemed  to  have  pursued  elassieal  studies  unless  ho  bad  advanced  as 
finr  at  least  as  to  have  read  the  first  book  of  the  JSneid  of  Vireil  itv 
Latin,  nor  to  have  pursued  tbe  higher  branches  of  Enriish  edoco*' 
tion  unless  he  had  advanced  beyond  such  knowledge  el  arJtiimetiC| 

iiBcIading  vulgar  and  decimal  fractions,)  and  such-  profioieii^  in 
Ingtish  grammar  and  geomphy,  as  are  usoaUy-  taunt  in  common 
schools.  The  power  of  the  Kegents  to  prescribe  o&er  conditions, 
was  also  recognized  in  this  act.  But  during  -the  revision  of  the 
laws,  the  legislature  altered  the  provision  iust  quoted  from  the  act 
of  1827^  and  directed  in  lieu  thereof,  that  the  whole  income  of  the 
literature  fund  should  be  annually  divided  by  the  Regents  into  eight 
equal  parts,  one  to  each  Senate  district.  Hie  share  assigned  to 
each'  district  is  then  to  be  distributed  among*  the  seminaries  estab^ 
Eshed  within  it,  on  the  principles  above  specified.  It  is  understood)  > 
fliat  this  alteration  was  made  with  the  view  of  encouraginE  semini^- 
riestn  the  newly  settled  parts  of  this  state ;  itsr  operation,  however^. 
Oius  far,  has  been  exceedingly  unequal  if  not  unjust;  as  v^iU  itppear 
from  the  following  statement  of  the  distribution  of  ^10,000  mada  fu 
February,  1830,  the  first  under  the  new  statute. 
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FIRST  DISTRICT. 


[Ambhblt 


I  of  leadmim  lacOTpDnted  kf  tht  rmwitf , « 

which  m  snbjeet  to  their  Tbitatioii,ui  each  Se- 
nate diftriet. 


Eresmvis  HaU, 
Oyet^i^Bay , .  • 
Union-HaU,  .. 


a^»§ 


Delaware^...*. .. 
Dutchess  County) 
KingstoD,  ....... 

MoBtgoiner7y..<> 
Newmirgh,.  ......  ^ 

NordirSalMB,. 

Bfl^hook, 


SECOND  DISTRICT 
35 

126 
45 

100 
18 
70 
41 


THIRD  DISTRICT. 

Albany,  ........'.......,, 195 

Albany  Female  Seminary, ^ 130 

Albany  Femal^  Afadeo^y, • .  > .  226 

Greenville,, 25 

Hudson,............,,..., I    45 

Kinde'rhJDejfc,. r « !,• « •  ••  >  v  *  •  •  •  * -*'      ^^ 

Lansingburgb, .« i>«  •  > « ,*.     82 

Schenectady, 30 


FOURTH  DISTRICT. 


Canajoharie, 

Cambridge,  Washington, 

Granville, 

Johnstown, 

PlatUburgh, 

St.  Lawrence, 

Washington,  (Salem,). . . 


64 
53 
33 
6d 
81 
117, 
65 


FIFTH  DISTRICT. 


Bridgewater, 

Clinton  Grammar  School,. 


49 


$896  00 
108  00 
247  00 


81  J$1250O0 


26 
38 
15 
16 
18 
20 
21 

152 


96 
40 
1^6 
12 
45 
69 
26 
SO 

433 

46 
49 
IS 
20 
S3 
73 
22 


1206  67 
313  46 
123  34 
123  34 
148  15 
164  46 
172  68 


$1250  00 

$27t  18 
115  50 
360  68 

34  64 
129  93 
199  26 

76  07. 

57  76 


$1250  00 

|221  46 
241  IS 
59  10 
98  42 
162  40 
369  24 
108  26 


254  $1260  00 


491    33  I 
..I    21  I 


$83  16 

62  9t 
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FIFTH  DISTRICT^  (CoKTiinnu),) 


N«M«  af  MadMilM  b«eip«iat«d  by  th*  Ngentf . 


Fairfield 

Hamilton, 

Lowrille, 

Oneida  lostitute 

Steuben,  

Seminarj  of  the  Oneida  and  Genesee  Con< 

Utica, 

Union  Literarj  Societj, 


SIXTH  DISTRICT. 


Cherry-Vallej,  .... 

Cortland, 

Franklin, 

Hartwick  Seminarj-, . 

Ithaca, .^...... 

Oxford,  . . . .  .^ , 

Oswego, 


45; 

63 
70 
37 
75 
33 
53 


Aubam, . . . . , 
Cajuga,  ..... 
Canandaigna, . 
Onondaga,  ... 
Ovid,. 


SEVENTH  DISTRICT. 
Ill 


Ontario  Female  Seminarj, , 

Pompe J, , 

Yates  Co.  Aeademj  and  Female  Seminarj, 


72 
43 


7« 

se 

76 


•I 


EIGHTH  DISTRICT. 


Bufido  Hi(^  School, ... 

Gaines, 

Bfiddlebwy, 

Monroe, 

Rochester  High  School, 


$126  00 

224  28 

96  76 

83  16 

60  48 

168  76 

186  48 

189  00 


496  .  $1260  00 


40 
78 
20 
32 

2y 

28- 
30 

261 


»1 
13 

2a 

14 
27 
26 
12 
SO 

171 


^199  20 
388  44 
99  60 
159  36 
114  66 
139  44 
149  40 


$1250  00 

$226  60 
87  7? 
146  20 
102  34 
197  3>7 
182  76 
87  82 
919  30 


100 

41  J 

62 

19  . 

107 

39.. 

66 

66 

360 

37 

192 

$1260  00 

$266  94 
123  70 
263  90 
364  67 
240  89 

$1260,00 
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(G.) 


[ASSBMM.^ 


The  /oUawing  Statement  $hau)$  the  proportion  of 
those  annually  instructed  in  the  several  counties  in 
the  State,  compared  with  the  whole  populaUon. 


Commtisi. 


Albany, 

AUeganj,  •  •  • .  • • 

Broome,    •  •  •  •  • 

GKltaraugas, « 

"C^r^^ • 

ChauUuque, 

Chenaogo, 

Qlinton,  •  •  •  • • 

Columbia, .•••••• 

Cortland, 

Delaware,.  •  •  • 

Dutcheas,  • •  • . 

Erie, • t 

Essex, « 

Franklin, •«.<«.« 

Oeoesee, ««•.«.«« 

Greene, • •..»«•  v 

Herkimer, • 

Jeflferson,  •  •  • •  •  • 

Kinga^   ....♦ 

Lewis,' •  •  •  •  • 

Livingston, 

Madison, •  •  •    ....... 

Monroe, •••.<.•• 

Mootgomerj  and  Hamilton,  « . . 

New-York,* 

Niagara,. ^ 

Oneida, «...    .  •  • , 

Onondaga, • 

Ontario, ^ • « 

Orange, « 

Orleans, «.•    .*• *« 

Oswego, fcr •••• 


"675* 
S.IT 
S.IT 
S.46 
3.05 
8.15 
2.64 
3.9* 
4.18 
2.t4 
2,B1 
4.87 
3.45 
2.92 
3.64 
2.81 
3.90 
3.18 
3.18 

17.54 
3.32 
S.OS 
3.00 
3.10 
4.11 
8.53 
3.33 
S.5o 

s.ss 

t.9l 
4.14 

s.m 

$.09 


5S5Sf 

8890 

t6S76 

8270 

17698 

5548 

16784 

4882 

47947 

15719 

S4668 

10990 

•  87417 

14171 

19844 

4863 

S9958 

9814 

28988 

8757 

58025 

11186 

50926 

10448 

85712 

10843 

19287 

6593 

11812 

8101 

52164 

17969 

29525 

7560 

.  85869 

11436 

48495 

15203 

20539 

1170 

15289 

4838 

27729 

9180 

89087 

12978 

49810 

16268 

47772 

11611 

218470 

18482 

5534 

69847 

19731 

58974 

17864 

40872 

18854 

45872 

10948 

18848 

6841 

27110 

8753 

■ 

1  to 
Ho 
Ito 
Ito 
Ito 
Ito 
1  to 
1  to 
Ito 
Ito 
1  to 
1  to 
1  to 
1  to 
1  to 
1  to 
1  to 
Ito 
1  to 
1  to 
Ito 
1  to 
1  to 
1  to 
1  to 
1  to 
1  to 
1  to 
1  to 
Ito 
Ito 
1  to 
1  to 


oCtlM  telKwliiMtnnlioB  U  thirt 
HSSSseholtn 

tMii»  M ueaitaliMd  _    ,  _.. 

tw  tangfat  to  8  OSof  ta«  whole  popvktioB. 


^-thm  Mtanu  from  tiM  p«hUo  sehoob  m  tho  eity  of  Kow-Tork,  exhibit  a  reir  li 

...       .^    ..    . .^  r.  ....    ,.^     .^  ...    — I  itippeMwthiittheieww* 


ftnmioB  ie  thet  eitr.  Br  a  eeasw  taken  in  18IS,  i 
in  ilithe  Mhooli  and  aeademiee  in  the  eitr,  pabUe  i 
Bed  br  the  bte  oeunf ,  dirided  by  the  ehiiareii  in  an 


and  prirate.    The  popala.- 
"  the  eehoolt,  giret  1  eeho- 
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Countie*. 


Otsego, 

Putnam, .... 

Queens,  .... 

Renmeker,  .. 
Skhmond,  .. 
Bodcland,  .. 
Santoga, .... 

Sehenectadjr, 
Schoharie,  ... 
Seneca,  .... 

St.  Lawrence, 
Steoben,.... . 

Suffolk,  .... 

SoUivan,.... 

Tioga  ...... 

Tompkins,  .. 
Ulster,  ..... 

Warren, 

Washington,.. 
Wayne,  ..... 
Westchester, 
Tates, 


X9i 

4.16 
6.S6 
3.21 
6.70 
6.67 
3.59 
3.71 
3.40 
3.13 
2.86 
3.07 
3.87 
8.70 
3.62 
2.94 
4.86 
3.06 
8.24 
2.61 
6.41 
3.24 


61372 
12701 
22276 
49463 
7084 
9388 
40122 
12334 
27951 
21031 
26361 
33977 
267BO 
12372 
27768 
36641 
86651 
11795 
43280 
38552 
36466 
19019 


17573 
3047 
3486 

12254 
1056 
1665 

11161 
8291 
8219 
6703 

11206 

11046 
6917 
8836 
7663 

12417 
7509 
8854 

13356 

11970 
6780 
5867 


to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


66)    217.18 
General  average,  1  to  S^     / 
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The  following  table,  says  the  Southern  Review,  (p.  IIS,  vol.  4,) 
18  taken,  excepting  t^o  items,  (Pays  de  Vaud  and  Bavaria,)  from 
Balbi,  one  of  the  most  distinguished  statistical  writers  of  the  pre- 
sent day.  These  we  have  found  among  the  articles  of  literary  in- 
telligence contained  in  the  "  Revue  Kncyclopedique"  for  the  last 
year. 
In  t)ie  Pays  de  Vaud  there  is  1  child  at  school  for  every  6.6  inhab. 


Prussia, 

do 

do 

7. 

Bavaria, 

do 

do 

•8. 

Low  Countries, 

do 

do 

9.7 

Austria, 

do 

do 

15. 

England, 

do 

do 

16.3 

Franee, 

do 

do 

17.6 

In  the  report  of  the  Superintendent  of  1887,  (Assembly  Journals, 
Appendix  A.  p.  61,)  a  statement  was  given  in  regard  to  the  state  of 
education  in  various  countries  of  Europe,  prepared  by  M.  Ferrusac, 
of  Paris.    The  following  items  are  given  from  that  statement. 
In  Scotland  there  is  1  child  at  school  to  every  10  inhabitants. 
Ireland,  1     do  do  18 

Poland,  1     do  do  78 

Portugal,  I     do  do  18 

Russia,  1    do  do  954 
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(H.) 

The  CpmmUBioners  of  School  Money  for  the  eUy  and  emmty  of 

New-York^ 

REPORT:— 

That  the  balance  of  school  money  remaining  from  the 
former  distribution,  to  the  credit  of  the  commission- 
ers,  amounted  to  twentj-eight  dollars  and  twenty- 
four  cents, 1^8  24 

The  sum  receired  and  placed  by  the  county  and  state 
to  the  credit  of  the  commissioners  for  the  current 
year,  amounted  to  ton  thousand  two  hundred  and 
seventy-four  dollars  and  sixty-nine  cents  for  each, 
amounting  in  the  whole,  to  twenty  thousand  five 
hundred  and  forty-nine  dollars  and  thirty-eight 
cents, 20^549  38 

The  ^  of  one  percent,  authorised  by  the  act  of  1829,       14^071 


Making  a  total  for  distribution  of  thirty-fopr  thousand  - 
six  hundred  and  forty-eight  dollars  and  sixty-two 
cents, $34^648  62 


The  commissioners  have  paid  thq  balance 
in  full  of  the  Bethel  Church  claim, 
with  interest,  amounting  to |1 ,062  SI 

The  commissioners  have  also  divided  and 
paid  to  the  several  schools  entitled 
thereto,  the  sum  of  thirty- three  thou- 
sand five  hundred  and  sixty-nine  dol- 
lars and  forty-six  cents, SS,669  46 


#S4,6S1  67 


Leaving  a  balance  to  the  credit  of  the  commission- 
ers for  the  year  1831,  of «•••••  16  95 

#84^648  62 


Of  the  sum  of  thirty-four  thousand  six  hundred  and  thirty-one 

dollars  and  sixty-seven  cents  thus  distributed,  the  commissioners 

paid: 

To  the  Orphan  Asylum,  for  one  hundred  and  thirty- 
five  scholars,  eight  hundred  and  eighty-nine  dollars 
and  sixty-five  cents, $889  65 

To  the  African  schools  for  three  hundred  and  thirty- 
two  scholars,  two  thousand  one  hundred  and  eighty- 
seven  dollars  and  eighty-eight  cents, 2/187  88 

Amount  carried  forward, $ 
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Amount  brought  forward, •   ^ 

To  the  Mechanics'  school,  for  twenty-nine  scholars, 
one  hundred  and  ninety-one  dollars  and  eleyen 
cents, ; 191  11 

To  the  public  schools,  for  four  thousand  four  hundred 

'    and  eighty-nine  scholars,  twenty-nine  thousand  five 

hundred  and  eighty-two  dollars  and  fifty-one  cents,      89,682  61 

To  the  Harlem  school,  for  twelve  scholars,  seventy- 
nine  dollars  and  eight  cents, 79  OS 

To  the  Manhattanville  school,  for  forty-seven  scho- 
lars, three  hundred  and  nine  dollars  and  seventy- 
three  cents, S09  TS 

To  the  Hamilton  school,  for  fifteen  scholars,  ninety- 
eight  dollars  and  eighty-five  cents,.  •  •  • 98  85 

To  the  Yorkville  school,  for  thirty-five  scholars,  two 
hundred  and  thirty  dollars  and  sixty-five  cents,.  • .  880  66 

Claim  of  the  Bethel  Church,  with  interest, 1  ^068  81 

fS4,6Sl  67 

New-Fork^  December  20th,  1880. 

A  true  copy  of  the  original,  on  file  in  my  office. 

N.  DEAN, 
Clk.  city  and  county  N.  York. 
Dated  21st  Dec.  1830. 

Tke  /Mowing  are  the  locations  and  Hze$  qf  the  several  echooU 
of  the  public  School  Society. 


No.  ^cation. 

1,  in  Chatham-street, 
8,  in  Henry-street, 

S,  in  Hudson-street, 

4,  in  Rivington-street, 

5,  in  Mott-street, 

'.  6,  at  Bellevue, 

7,  in  Chrystie-street, 

8,  in  Grand-street, 

Junior  department, 

9,  at  Bloomingdale, 

10,  in  Duane-street, 

Infant  school, 

11,  in  Wooffter-street, 


Tetehwt. 

Lloyd  D.  Windsor, 
T.  M.  Macy, 
Eunice  Dean, 
Benj.  F.  Hart, 
Frances  M.  Hart, 
S.  Hammond, 
Caroline  B.  Enapp, 
John  Tuomy, 
Maria  M.  Field, 
Francis  Windsor, 
S.  R.  Kirby, 
Frances  Coit, 
C.  B.  Shearman, 
Elizabeth  Dean, 
N.  H.  Reynolds, 
Jotham  Wilson, 
A.  De  Montfredy, 
Eliza  J.  jDox, 
Mrs.  Smith, 
Joseph  Belden, 
Mary  Ann  Shourt, 


461,  boys  and  girla. 
847,  boys. 

877,  girls. 
413,  boys. 
853,  girls. 
463,  boys. 
395,  girls. 
899,  boys. 
180,  girls. 

385,  boys  and  girU. 
276,  boys. 
858,  girls. 
300,  boys. 
880,  girls. 

810,  boys  and  girls» 
63,  boys  and  girla. 

878,  boys. 
268,  girls. 

192,  boys  and  girU. 
300,  boys. 
850,  girls. 

6178 
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RECAPITULATION. 


lhH*Mi*f<h*hOMM. 


C<Mt«dfalw«no(t. 


Cott«Bd  vahwafbaOdiaBi. 


TofaO. 


6 

9 
10 
U 


|4,800  00 
5,000  00 
S,700  00 
9,295  94 


$18,100  00 
14,112  53 

7,884  00 
12,116  62 

9,977  00 


4,600  00 
6,000  00 
600  00 
8,350  00 
3,760  00 


10,490  62 
12,634  49 

•  •••••   ••••• 

13,072  84 
12,406  00 


#18,100  00 
18,912  53 
12,884  00 
14,816  62 
12,272  94 


14,990  62 
17,634  49 
600  00 
21,422  84 
16,156  00 


|86,895  94 


#110,791  00 


#147,^86  00 


School  Fmmitwrt. 

Deakc,  benehM,  fiztares,  stoves,  fte.  in  21  school 

rooms, $10,600  00 

Books,  maps,  globes,  libraries,  fre.  in  21  rooms, 6,250  00 

$163,486  00 


FohM  tf  tike  PvbUe  School  SoeMy*»  property  now  mortgaged. 

No.    3,    $12,884,  to  William  W.  Fox, $10,000 

No.    6,      12,272,  to  Thomas  Collins, 10,000 

No.    7,      14,990,  to  Robert  D.  Weeks, 10,000 

No.    8,      17,634,  to  Samuel  Emlen, 10,000 

No.  10,      21, 422,  to  Este.  Tbos.  S.  Byrns, 10, 000 

No.  11,      16,156,  to  Thomas  Collins, 10,000 

$95,358  $60,000 
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The  following  table  exhibits  the  gain  and  loss  in  the  number  of  chil- 
dren taught,  the  number  between  five  and  eixteen,  th«  number 
of  districts  which  have  made  reports  and  the  money  paid  for 
teachers^  wages  besides  public  monej,  compared  with  the  returna 
of  last'jear,  as  well  as  the  number  of  inspections  in  eaeh  countj. 


Ca¥inii€9. 


Albany, .. 
Allegany, . . 
Broome,.  •  • 
Cattaraugus. 
Cayuga,  . . . 
Chautauque. 
Chenango,.. 
Glinlon,'*  •  • 
Colombia,.  • 
Cortland^.* 
Delaww^,  • 
Dutchess,.. 
Erie,  ••••• 
Eaeex,  •  • « • 
JFranklin,  •  • 
Genesee, . . 
Greene, . .  • 
Herkimer, . 
Jefferson,'  • 
iings,  .... 
Lewis,  •  •  •  • 
Livingston, 
Madison,  .  • 
Monroe, .  •  • 
Montgomery 
New-York, 
Niagara, .  •  • 
Oneida,  .^. 
Onondaga, . 
Ontario, .  •  • 
Orange,  •  • . 
Orleans,.  •• 
Oswego, .  •  • 
Otsego,  . .  • 
Putnam,.  •• 
Queenn. . .  • 


216 
528 
433 
1697 
780 
319^ 


481 
891 


1072 
544 
163 
131 


163 
«8 
250 
102 
594 
58 
541 


171 

1152 

399 

873 

428 

95 

73 

465 

164 


124 


1| 

1^ 


254 
.746 
427 

1030 
438 

1671 
895 
389 
142 
240 
539 
345 
828 
166 
136 
816 
138 
161 
789 

1111 
331 
396 
276 


593 


611 
849 

1618 
734 
13 
237 
576 
241 
■  289 

1089 


11 

5 

10 
19 

9 
34 

3 
11 

4 
10 

2q 

1 

9 
6] 
1 
4 
8 
3 
8 

»  .  . 

1 

5 
5 

7 


$1304 
1767 

138 

521 
1583 
2342 

683 
1315 
1050 

728 


81 
93 
38 
72 
64 
87 
22 
97 
47 
67 


176 
743 
269 
111 
3387 


87 
43 

87 
66 

22 


885 
1130 

392 
1327 
2394 
2978 
2384 


22 
83 
63 
56 
42 
OS 


6< 

,J 

5 
3 
4 
11 
7 
3 
6 


723  41 


2355  51 
2861  30 
1477  58 
2363  31 
1326  71 
1173  48 
1373  10 


If 


I 


495 


691 


246 


55 


109 


ll 


182 


$658  04 


97  07 
49  37 


622  06 


498  62 


116 
820 

84 
116 
227 
227 
30Q 

64 
266 
177 
183 
144 
211 

88 

44 
SU 
126 
177 
Hi 

14 
l(d 
152 
214 
243 
128 


69 
319 
160 
192 
116 

84 
198 
363 

54 

21 
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CountUa. 


A 


I 

le 


I 


1 

t  i 


Rensselaer, . 
Riebmond, . . 
RoeUand,  .. 
Saratoga, . . . 
Schenectady, 
Sehoharie,. 
Seneca,. . . . 
St.  Lawrence 
Steuben,  ... 

Suffolk, 

Sulliran,.... 

Tioga, 

Tompkins,.. 

Ulster, 

Warren, .... 
Washington, 
Wayne, .... 
Westchester, 
Yates, 


794 
100 


«37 
155 
368 
167 
1392 
1078 
522 


498 


$2353  49 
690  U 


Total 


OSS, 


Bealgain, 


274 
437 
626 
850 
67 
1339 


21409 
21409 


127 

20 

8 

141 

877 

1169 

156 

280 

694 

166 

389 

267 

47 

1066 

242 

72 


688  22 
217  27 


24622 

24622 
391 


19S11 24231  338 


2 
19 

9 

•  • 

7 
4 


768  11 
2324  84 

715  30 
1960  79 

364  76 

896  25 
1182  14 

187  ; 

147  41 

602  68 
64  63 


86 


166 
43 


10 


342 

342 
4 


64227  66 

64227  66 
6347  14 


48880  62 


291 
64 


$927  73 


2880  41 
203  84 


391  4  6347  14  6689 


163 

26 

26 

178 

39 

89 

6S 

203 

166 

103 

76 

97 

147 

90 

67 

207 

134 

p  •  •  • 

101 
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IN  ASSEMBLY, 

January  6,  1831. 

MESSAGE, 

From  the  Governor,  transmitting  the  Annual  Report 
of  the  Adjutant-General. 

TO  THE  ASSEMBLY. 

OmnLMMma — 

I  have  the  hmiour  to  tnosiaitjterewith,  the  aiuMial  report  of  the 
Adjotant'Oeiienl. 

E.  T.  THROOP. 

Albangf  Jamary  6,  I8S1. 

[A.  No.  16.]  1 
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0^ 
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1 


i  609 
640 
472 


2 


408 


549 
669 
449 


& 


2S3 


4 


e029i 


1790 


va  422 
\^  431 

'J 

H  853 


706 
1772 


5S 
61 


49    46 


2526 


231 


36 
165 


201 


13 


13 
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erj,. '. ...  iid^  in  Caraliy  retami. 

;  >» 

I   » 

l^giment  not  inspeetod. 


[A.  No.  li.] 
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Annual  return  of  companies  of  Artillery,  &c.  attach- 
ed to  the  different  brigades  of  Infantry  for  inspec- 
tion^  in  the  year  1830. 


1                            ' 

a 

COMPANY  OFFICERS.                  i  privates. 

-1 

11 

^1 

.^B 

Commusioned. 

Iftmrcommissioned. 

1^ 

B  1 

- 

I 
Sergtanls.    Corporali.    Mutieiani. 

8| 

§ 

1 

a. 
<• 

i 

S 

S 

1 

4            1 

1 

s 

1 

fi- 
ll 

^ 

u 

^ 

w 

tx 

< 

0. 

"< 

A. 

<i 

^ 

<! 

H 

27 

27 

52 

5 

91 

9 

77 

n 

115       3 

1008 

855 

1763 

RECAPITULATION. 

Hone  artillery, 1,716 

Caralry 6,814 

ArtiUerj 12,808 

Infantry,  (induding  light  infantry  and  riflemen,) 166,514 

Companies  of  artillery,  ftc.  attached  to  infantry  for  inspec- 
tion,   1,768 

Total, 188,610 
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IN  ASSEMBLY, 

January  12,  1831. 

REPORT 

Of  the  committee  on  colleges,  academies  and  com- 
mon schools,  on  the  petition  of  the  trustees  of  one 
of  the  school  districts  of  the  city  of  Albany. 

Mr.  Morehouse,  from  the  committee  on  Golleges,  academies  and 
common  schools,  on  the  petition  of  the  trustees  of  the  school  district 
in  the  city  of  Albany  Ijing  west  of  Periy-street, 

REPORTED : 

That  it  is  represented  by  the  said  petition,  that  a  law  was  passed 
at  the  last  session  of  the  Legislature,  creating  a  school  district  in  that 
part  of  the  city  of  Albany  in  which  the  petitioners  reside  ;  bat  from 
inadTertence  in  the  draft  of  the  act  relating  thereto,  the  inhabitants 
were  not  authorised  to  raise  money  by  tax  to  build  a  school-house* 
That  the  money  requisite  for  that  purpose  has  been  borrowed,  a 
school-house  erected,  and  a  school  maintained  therein  for  the  last  six 
months ;  and  the  petitioners  pray  that  a  law  may  be  passed,  au- 
thorising them  to  raise  the  amount  expended  in  erecting  the  said 
school-house,  by  a  tax  on  the  real  and  personal  estate  in  the  said 
district ;  and  that  the  district  may  be  denominated  number  six. 

The  committee  have  examined  into  the  facts  set  forth  in  the  peti- 
tion, and  also  the  act  referred  to  therein,  entitled  ^<  An  act  relating 
to  common  schools  in  the  city  of  Albany,"  passed  April  17th,  1830. 
It  appears  from  the  said  act,  that  the  inhabitants  of  the  city  of  Albany 
residing  west  of  Perry-street,  and  east  of  a  parallel  line  three  miles 
west  thereof,  were  required  to  form  themselves  irilo  a  school  dis- 
trict ;  and  that  it  was  manifestly  the  intention  of  the  Legislature  to 
authorise  them  to  impose  and  collect  taxes  for  the  hire  or  erection 

[A.  No.  17.]  1 
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of  a  achool-house,  and  the  support  of  a  teacher ;  but  irom  the  omia* 
man  in  the  said  aet  to  confer  that  power  upon  the  inhabitanta  of  the 
other  diatricts  in  the  citj  of  Albany,  the  suflBciencj  of  the  enactment 
in  that  behalf  was  at  least  doubtful. 

The  conunittee  believe  that  the  petitioners  have  incurred  the  ex- 
pense of  erecting  the  school-house  in  good  faith,  and  from  prudential 
motives,  and  that  they  are  entitled  to  the  relief  prayed  for  in  their 
petition)  and  have  therefore  instructed  their  chairman  to  ask  leave 
to  introduce  a  bill. 
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IIV   ASSEMBLY, 

January  12,  1831. 

REPORT 

Of  the  select  committee  on  the  petition  of  the  board 
of  supervisors  of  the  county  of  Monroe. 

Mr.  Lacey,  from  the  select  committee,  to  whom  was  referred  the 
petition  of  the  board  of  supervisors  of  the  county  of  Monroe, 

REPORTED— 

That  they  have  had  the  petition  under  consideration,  and  that  they 
find  a  law  passed  April  21st,  1828,  authorising  the  board  of  supervi- 
sors of  said  county  to  raise  five  thousand  dollars,  exclusive  of  trea- 
surer's and  collector's  fees.  It  also  appears  from  the  petition, 
that  the  sum  of  five  thousand  dollars,  together  with  the  fees  as  afore- 
said, has  been  levied,  collected  and  paid  over  to  the  treasurer  of  the 
said  county.  Soon  after  the  monies  aforesaid  were  collected  and 
paid  over,  the  treasurei  died,  being,  as  appears,  insolvent  to  a  large 
amount,  leaving  his  sureties  upon  the  bond  to  the  county  of  Monroe, 
liable  to  the  amount  of  seven  thousand  dollars,  which  said  sum  the 
said  sureties  refused  to  pay.  It  further  appears  that  the  said  board 
of  supervisors  have  commenced  a  suit  in  the  supreme  court  of  this 
state  against  the  sureties  of  said  treasurer,  for  the  recovery  of  the 
said  seven.thousand  dollars,  but  have  hitherto  been  unable  to  recov- 
er the  said  sum  or  any  part  thereof.  The  supervisors  further  re- 
present, that  the  jail  in  said  county  is  in  a  failing  condition,  and  al- 
together insufficient  to  keep  and  secure  the  persons  therein  con- 
fined. The  said  petitioners  therefore  ask  the  legislature  the  pas- 
sage of  a  law  authorising  the  supervisors  of  the  county  of  Monroe  to 
raise  the  sum  of  five  thousand  dollars,  (exclusive  of  fees)  by  tax  on 
the  inhabitants  of  said  county,  to  be  raised  in  two  equal  annual  in- 
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Btalments ;  and  that  in  ease  of  a  recovery  against  the  sureties  of  the 
late  treasurer,  the  said  sum  now  proposed  to  be  raised  or  the  amount 
recoTered,  if  anj,  maj  be  applied  to  defray  4he  contingent  expenses 
of  said  eounty  • 

Tour  committee  deem  the  petition  reasonable,  and  are  of  ofMnion 
the  same  ought  to  be  granted ;  they  therefore  direct  their  chairman 
to  prepare  a  bill,  and  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 

January  12,  1831. 

REPORT 

Of  the  Select  Committee  on  the  petition  of  the  Board 
of  Superyisors  of  the  county  of  Jefferson,  for  an 
act  authorising  them  to  leyy  and  collect  a  tax  on 
said  county  for  the  purpose  of  building  a  fire-proof 
clerk's  ofiSce. 

Mr.  Keith,  from  the  select  committee  to  which  was  refeired  the 
petition  of  the  board  of  supervisors  of  the  county  of  Jefierson,  pray- 
ing for  the  passage  of  an  act  authorising  them  to  levy  and  collect  a 
tax  of  one  thousand  dollars  on  said  county,  for  the  purpose  of  build* 
ing  a  fire-proof  clerk^s  office, 

REPORTED— 

That  the  petition  sets  forth  that  the  clerk's  office  in  said  county 
is  in  arajHd  state  of  decay,  and  that  in  the  opinion  of  said  board,  the 
public  interest  <rf  the  county  requires  that  a  new  fire-proof  clerk's 
oi6ce  should  be  immediately  erected. 

The  eommittee  are  satisfied  that  the  statements  set  forth  in  the 
petition  ought  to  be  granted,  and  have  therefore  jH^pared  a  bill» 
which  they  ask  leave  to  introduce. 
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IN  ASSEMBLY, 

January  13,  1831< 


REPORT 

Of  the  committee  on  claims  on  the  petition  of  Mi- 
chael Anthony. 

Mr.  J.  C.  Spencer,  from  tlie  committee  on  claims,  to  whom  was 
referred  the  petition  of  Michael  Anthony, 

REPORTED— 

The  petitioner  claims  to  be  allowed  the  sum  of  £tdO,  which 
was  credited  to  this  state  bj  the  United  States  for  damages  done 
bj  its  armj  in  the  winters  of  1779  and  1780,  in  cutting  and  using  tim- 
ber which  was  upon  a  farm  in  Peekskill,  Westchester  count/.  The 
farm  had  belonged  to  Joseph  Anthony,  who  is  said  to  have  mortgaged 
it  to  one  George  FoUiot.  Anthonj  died  in  the  early  part  of  the  war, 
and  the  farm  descended  to  his  eldest  son  Joseph  Anthony,  who  was 
the  owner  of  it  at  the  time  the  damage  was  done.  In  September 
1786,  Joseph  Anthony  the  younger,  conyeyed  it  (o  the  petitioner. 
FoUiot,  the  supposed  mortgagee,  is  said  to  have  been  attainted  for 
treason,  and  if  so,  the  state  became  vested  with  his  interest  in  the 
mortgage.  The  presumption  is,  that  the  state  never  collected  the 
debt  secured  by  the  mortgage,  as  it  seems  to  have  been  supposed 
that  all  mortgages  to  attainted  persons,  were  discharged  or  cancelled 
by  the  operation  of  the  act  of  1807,  in  relation  to  those  mortgages. 

Tour  committee  are  satisfied  that  the  state  received  the  £200,  and 
that  it  belonged  to  the  owner  of  the  land  in  fee,  and  not  to  the  mort- 
gagee. It  would  seem  that  a  certificate  for  the  amount  had  been  is- 
sued, but  there  is  no  evidence  that  it  was  ever  paid ;  and  on  the 
contrary,  the  evidence  induces  a  belief  that  it  could  not  have  been 
paid.    If  there  was  a  mortgage,  of  which  there  is  no  evidence,  and 
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if  it  was  caneelled  bj  the  state,  of  which  also  there  is  no  evidence, 
jret  such  a^donation  to  the  mortgagor  eonld  seareelj  be  considered  a 
payment  of  the  £S0O  received  by  the  state.  The  fact  of  indebted- 
ness on  account  of  having  received  that  sum,  was  probably  unknown 
at  the  time.  In  the  view  of  your  committee,  the  £200  does  not  be- 
long to  the  state,  but  to  the  person  who  was  owner  of  the  land  at  the 
time  the  injury  was  committed  on  it.  That  owner  was  Joseph  An- 
thony the  younger,  who  is  understood  yet  to  be  living.  The  con- 
veyance of  the  land  by  him  to  Michael  Anthony,  six  years  after  the 
injury  was  sustained,  did  not  transfer  his  claim  to  compensation  for 
fliat  injury  or  to  the  money  which  the  state  had  received  in  trust 
for  him.  And  as  Michael  Anthony  shows  no  other  evidence  of  a 
transfer  of  that  claim,  any  payment  or  satisfaction  of  it  to  him,  would 
not  prevent  Joseph  Anthony  or  his  representatives  from  making  the 
same  claim. 

Your  committee  therefore  recommend  to  the  house  the  adoption 
of  the  following  resolution : 

Resolved^  That  the  prayer  of  the  petition  of  Michael  Anthony, 
ought  not  to  be  granted,  and  that  he  have  leave  to  withdraw  his  pe- 
tition, and  the  accompanying  paj)ers. 
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IN  ASSEMBLY, 

Januarj   13,  1831, 


REPORT 

Of  the  Conmiittee  on  Claims^  to  which  was  referred 
the  petition  of  Orson  Smithy  in  behalf  of  himself 
and  others^  heirs  of  Dayid  Smith. 

Mn  J.  C.  Spencer,  from  the  Committee  on  Claims,  to  which  was 
referred  the  petition  of  Orson  Smith,  in  behalf  of  himself  and  others, 
heirs  of  Daral  Smith, 

REPORTED— 

The  difficulties  which  this  claim  has  heretofore  encountered, 
seem  to  be  removed  by  the  discovery  of  a  manuscript  copy  of  a  re* 
gister  of  the  officers  and  soldiers  serving  in  the  regiments  of  this 
state  in  the  continental  army  during  the  revolutionary  war.  This 
document,  which  the  state  has  purchased,  and  deposited  in  the  of- 
fice of  the  Secretary  of  State,  and  which  is  deemed  authentic  and 
of  great  weight  as  evidence,  shows  that  David  Smith  was  enlisted 
as  a  private|in  Capt.  McCracken's  company  in  the  first  regiment,  on 
the  8th  of  January,  1777,  to  serve  during  the  war.  The  fact  had 
been  sworn  to  positively  by  Capt.  McCracken,  and  by  Matthew  Bel- 
lamy, who  was  a  private  in  the  same  company  and  a  brother-in-laW 
of  Smith's,  and  other  circumstantial  evidence  had  been  adduced  be* 
fore  the  discovery  of  the  register  above  mentioned.  The  fact  of 
enlistment  to  serve  during  the  war,  seems  now  to  be  put  at  rest. 

The  fact  of  his  having  died  in  the  service,  is  established  as  satis- 
factorily as  such  a  fact  well  can  be  proved  at  this  distance  of  time. 
McCracken  and  Bellamy  both  prove  his  having  been  taken  sick  at 
Valley-Forge,  and  their  having  heard  of  bis  death  soon  after.  His 
relatives  all  testify  to  the  report  of  his  death  about  the  same  time.— 
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This  is  the  umial  eyidence  given  in  such  cases  in  courts  of  law,  and 
from  the  nature  of  the  case,  it  is  the  best  possible  evidence  of  which 
it  admits. 

The  fact  of  his  not  having  been  returned  dead,  amounts  to  very 
little.  The  officer  of  his  regiment,  whose  duty  it  was  to  make  the 
return  may  not  have  been  at  the  station  where  he  died  ;  and  indeed 
considering  the  confusion  which  prevailed  during  that  gloomy  pe- 
riod of  the  war,  an  omission  of  this  kind  was  more  likely  to  occur, 
than  an  accurate  return.  In  numerous  instances  these  returns  have 
been  found  imperfect. 

These  two  points  being  established — that  David  Smith  enlisted 
during  the  war,  and  that  he  died  in  the  service,  it  fdllowa  lnt§tifA- 
bty  that  he  was  entitled  to  the  bounty  lands  promised  by  this  slate, 
lliis  principle  has  been  ^rfectiy  settled  by  th^  legisktdlte  W-tfiis 
state  for  the  last  twenty-five  years. 

On  the  subject  of  delay  in  making  the  application)  no  fattU  eaa  be 
imputed  to  the  heirs  of  the  soldier.  As  early  as  1796  a  petition 
was  presented,  the  facts  were  all  admitted  by  the  committee  who 
reported  on  the  subject,  but  they  adopted  a  construction  of  the  laws 
and  resolutions  respecting  bounty  lands,  which  has  since  been  uni- 
versally discarded  as  erroneous  From  that  time  to  this,  at  various 
intervals,  the  application  has  been  renewed,  and  bills  for  the  relief 
of  the  petitioners  have  passed  one  or  other  house  of  the  legi<\)ature, 
but  finally  failed,  owing,  as  it  is  presumed,  to  a  defect  in  the  proof 
of  the  fact  of  Sniith's  enlistment.  That  defect  being  now  supplied, 
anxious  as  your  committee  are  that  no  new  claims  against  the  state 
should  be  admitted  without  the  most  thorough  investigation,  yet 
having  bestowed  that  investigation,  and  being  unable  to  detect  any 
deficiency  in  the  proof  to  sustain  this  claim,  they  cannot  think  it 
comports  either  with  the  character  or  dignity  of  the  state  to  refuse 
an  act  of  justice  so  long  delayed.  The  most  satisfactory  evidence 
is  furnished  by  the  balloting  book  that  no  patent  was  ever  issued  to 
this  David  Smith. 

With  these  views,  your  committee  would  at  once  report  a  bill 
directing  the  issuing  of  letters  patent  to  the  heirs  of  Soiith,  for  the 
usual  quantity  of  land  ;  but  they  learn  that  the  lands  set  apart  for 
the  revolutionary  claims  are  exhausted,  except  what  remains  in  the 
town  of  Sterling,  where  there  are  a  few  hundred  acres  of  swamp 
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land  of  very  little  value.  The  committee  have  no  alternative  but 
to  present  to  the  house  a  proposition  to  satisfy  this  claim  by  a  di- 
rect appropriation  of  money.  Although  ancient,  they  do  not  con- 
ceive its  character  is  less  sacred,  because  it  originated  in  that  event- 
ful struggle  which  secured  to  our  fathers,  and  to  ourselves,  liberty 
and  independence.  They  have  some  difficulty  in  arriving  at  a  sa- 
tisfactory estimate  of  the  value  of  the  five  hundred  acres  of  land  to 
which  Smith  was  entitled  at  the  time  of  the  first  application  of  his 
heirs  in  1796.  But  upon  the  whole,  after  obtaining  all  the  infor- 
mation within  tbeir  reach,  they  have  concluded  to  recommend  the 
sum  of  eight  hundred  dollars,  to  include  as  well  the  original  valoe 
oiihe  land,  as  all  claims  for  interest. 

Another  difficulty  is,  the  want  of  sufficient  proof  who  are  the 
right  heirs  of  David  Smith.  This  has  been  provided  for  in  the  bill 
which  the  committee  have  directed  their  chairman  to  report  to  the 
House. 
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No.  22. 

IN  ASSEMBLY, 

January  13,  1831. 


Of  the  Committee  on  Claims^  on  the  petition  of 
Oeorge  Thompson. 

Mr,  J.  C.  Spencer,  from  the  committee  on  claims,  to  which  was 
referred  the  petition  of  Gteorge  Thompson, 

REPORTED— 

The  petitioner,  with  other  heirs  of  John  Thompson,  deceased, 
had  two  hundred  acres  of  land  granted  to  them  in  the  west  part  of 
lot  number  ninetj-six,  in  Sterling.  Thej  divided  the  land  into  ser- 
en  parts,  and  each  took  his  respective  portion.  In  1825  the  portion 
belonging  to  the  petitioner  and  his  sister,  Margaret  Elder,  was  sold 
to  paj  a  tax  assessed  upon  the  whole  of  the  lot,  which  had  thus  been 
granted.  The  petitioner  discovered  the  sale  in  time  to  redeem  the 
land,  but  says  he  was  unable  to  paj  the  whole  amount,  and  was  ad- 
vised if  he  did  he  would  have  no  remedj  against  the  owners  of  the 
other  parts  of  the  lot,  to  compdi  a  contribution.  This  is  the  sub- 
stance of  the  petition,  and  he  solicits  redress,  without  specifying  its 
nature. 

The  petitioner  was  certainly  ill  advised ;  he  had  ample  remedj 
to  collect  their  proportion  of  the  other  proprietors,  if  he  had  paid  it. 
His  want  of  means  to  do  so,  is  a  misfortune,  for  which  he  can  scarce- 
Ij  expect  the  state  to  be  accountable.  The  tax  was  laid  to  impcovm 
a  road,  and  no  part  of  it  has  been  received  by  the  state.  Tour  com* 
mittee  can  not  discover  any  ground  upon  which  this  claim  can  be  for 
a  moment  entertained.  They  therefore  recommend  to  the  house 
the  following  resolution : 

Be$alvedj  That  the  prayer  of  the  petition  of  George  Thompson 
be  denied,  and  that  the  petitioner  have  leave  to  withdraw  Ub  peti* 
tion  and  the  accompanying  papers. 
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No:  23. 

IN  ASSEMBLY, 

January  13,  1831. 

REPORT 

Of  the  committee  on  claims^  on  the  petition  of  the 
Highland  Turnpike  Company. 

Mr.  J.  C.  Spencer,  from  the  committee  on  claims,  to  which  was 
referred  the  petition  of  the  president,  directors  and  company  of  the 
Highland  turnpike  company, 

REPORTED— 

In  18S5,  the  supervisors  of  Westchester  levied  a  tax  on  the  capita} 
of  the  petitioners,  as  follows :  On  the  bed  of  the  turnpike  road,  which 
was  estimated  at  16,000  dollars^  and  on  the  amount  of  stock  sub- 
scribed, estimated  at  70,828  dollars ;  which  tax  amounted  in  the 
whole  to  $202. 8S,  of  which  |4d.41  was  for  the  State  tax.  In  1826, 
a  further  tax  of  $75  was  levied,  of  which  no  part  was  for  the  State. 
The  petition  alleges  that  no  effort  was  made  to  prevent  the  assess- 
ment, as  it  did  not  occur  to  the  president,  who  managed  the  concerns 
of  the  company,  that  the  supervisors  would  assess  the  corporation. 
The  petitioners  ask  for  an  act  directing  the  repayment  of  these  taxes. 

Your  committee  believe  that  the  proceedings  ol  the  supervisors 
were  not  warranted  by  law ;  but  they  do  not  perceive  how  aclaim 
on  the  State  is  thereby  furnished.  The  laws  provide  ample  reme- 
dies for  the  illegal  acts  of  officers  of  every  description,  and  it  would 
be  a  novelty  for  the  State  to  compensate  for  injuries  produced  by 
sueh  acts.  If  the  proceedings  were  lawful,  then  most  assuredly  the 
State  can  not  interfere.  If  the  assessment  was  erroneous  in  amount, 
means  were  provided  by  law  to  reduce  it ;  and  it  can  not  seriously 
be  asked  of  the  State  to  remunerate  any  individual  for  a  loss  sustain- 
ed by  his  own  neglect  to  pursue  the  appropriate^  remedies. 
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The  eomniittee  reeommeDd  to  the  House  the  adoption  of  the  fol- 
lowing resolution : 

R$$ohedy  That  the  prajer  of  the  petition  of  the  Highland  turn- 
pike company  be  denied,  and  that  the  said  company  have  leave  to 
withdraw  the  same* 
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IN  ASSEMBLY, 

January  13,   1831. 

REPORT 

Of  the  committee  on  claims,  on  the  petition  of 
William  C.  Young. 

Mr.  J.  C.  Spencer,  from  the  committee  on  claims,  to  which  was 
referred  the  petition  of  William  C.  Young, 

REPORTED : 

The  petitioner  was  employed  as  an  engineer  by  the  commissioners 
appointed  in  the  act  passed  April  15th,  1828,  respecting  a  rail-road 
from  Boston  to  the  Hudson  river.  He  made  very  valuable  maps  and 
profiles  of  the  route  from  Albany  to  the  Massachusetts  line,  and  at- 
tended with  them  before  the  members  of  the  Legislature  of  Massa- 
chusetts. 

On  the  1st  of  December  1828,  Nathan  Hale,  vice-president  of  the 
Massachusetts  board  of  commissioners,  addressed  a  letter  to  one  of 
the  New-York  board,  from  which  the  following  is  an  extract  : 

'^  You  will  add  to  the  obligations  already  conferred  on  us,  if  you 
will  authorise  and  request  your  engineer  to  furnish  us  with  co|»es  of 
his  plans  and  profiles  of  the  survey  from  Albany  to  the  line^of  this 
State,  the  expense  thereof  to  be  charged  by  him  to  our  board." 

The  copies  and  pfofiles  were  furnished  accordingly  by  the  peti- 
tioner, for  which  he  asks  remuneration  from  this  State.  The  charge 
was  disallowed  by  the  Comptroller,  on  the  ground  that  the  expense 
was  not  incurred  by  the  order  and  on  the  responsibility  of  our  com- 
missioners, but  at  the  request  and  on  the  promise  of  payment  by  the 
Massachusetts  board.    The  committee  see  nothing  in  the  documents 
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before  tbem  to  vary  this  ground  ;  but  on  the  contrary,  thej  think  it 
confirmed  by  the  extract  before  given.^  Nor  can  they  perceive  why 
any  courtesy  to  a  neighboring  State  should  require  this  State  to  pay 
a  claim,  which,  for  au^t  that  appears,  the  State  of  Massachusetts  i» 
ready  to  pay  on  being  asked. 

The  committee  feet  coBStraiBed  to  recommend  the  adoption  of  the 
following  resolution : 

Ru6h>td^  That  the  prayer  of  the  petition  of  George  C.  Young 
be  denied)  and  that  he  have  leave  to  withdraw  the  same. 
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in  ASSEMBLY, 

January  13,  1831. 

REPORT 

Of  the  Committee  on  Claims^  on  the  petition  of 
Ezekiel  Cravath. 

Mr.  J.  C.  Spencer,  from  the  committee  on  claims,  to  which  was 
referred  the  petition  of  Ezekiel  Cravatb, 

REPORTED : 

A  road  was  laid  by  the  commissioners  of  highways  of  the  town  of 
Wethersfield  in  the  county  of  Genesee,  through  land  of  the  petitioner 
which  was  neither  improved,  cultivated  or  enclosed ;  by  which,  as 
he  alleges,  he  sustained  damage,  but  has  received  no  compensation 
therefor.  He  relies  on  the  constitutional  provision  that  private 
property  shall  not  be  taken  for  public  use,  without  just  compensa- 
tion, and  calls  upon  the  Legislature  to  compensate  him  for  the  da- 
mage he  has  sustained. 

If  the  law  authorising  the  laying*  out  and  opening  of  a  highway 
through  his  unimproved  land,  be  unconstitutional,  the  petitioner  has 
a  simple  and  easy  remedy  against  those  who  committed  the  injury, 
by  an  appeal  to  the  courts  of  justice,  and  if  they  pronounce  the  law 
unconstitutional,  it  will  be  time  enough  for  the  Legislature  to  pro- 
vide a  remedy  for  the  petitioner.  But  the  committee  can  not  now 
undertake  to  investigate  or  decide  the  question,  whether  a  law  which 
has  been  in  operation  about  forty  years,  is  unconstitutional.  They 
should  at  any  time  think  that  neither  this  House  or  one  of  its  com- 
mittees, was  exactly  the  tribunal  to  determine  such  a  matter.  And 
if  they  should,  and  should  find  the  act  unconstitutional,  they  do  not 
perceive  how  the  State  of  New-York  is  bound  to  compensate  the 
petitioner. 
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The  eommittee  reeomm^nd  to  the  House,  the  ad<^on  of  the  fill- 
lowing  resolution : 

JRssofosd,  That  the  prayer  of  the  petition  of  Esekiel  CraT«th,be 
denied,  and  that  be  have  leave  to  iidfhdraw  the  same. 
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IN  ASSEMBLY, 

January  13,  1831^ 

REPORT 

Of  the  Committee  on  Trade  and  Manufactures,  on 
the  report  from  the  Secretary  of  State,  in  relation 
to  standard  weights  and  measures. 

Bfr.  Bc^rt,  from  the  committee  on  trade  and  manufactures,  to 
whom  was  referred  the  report  from  the  Secretaiy  of  State  in  rela- 
tion to  furnishing  the  counties  with  the  standard  weights  and  mea- 
sures, 

REPORTED— 

That  thej  have  had  the  subject  under  consideration.  The  only 
questioii  to  which  the  Secretary  of  State  has  in  his  report  drawn  the 
attention  of  the  House,  is  whether  the  copies  of  the  original  stand- 
ards of  weights  and  measures,  which  he  is  by  law  directed  to  furnish 
to  the  seyeral  county  sealers,  shall  be  paid  for  out  of  the  state  trea- 
sury, or  be  supplied  at  the  expense  of  the  counties  ? 

By  the  act  to  regulate  weights  and  measures,  passed  March  19, 
1813,  it  is  provided  that  the  standards  of  weights  and  measures  shall 
be  furnished  to  both  county  and  town  sealers,  at  the  expense  of 
their  respective  counties  or  towns. 

It  is  enacted  in  the  Revised  Statutes,  vol.  1,  p.  609,  that  ^'  copes 
of  such  original  standards  shall  be  transmitted  by  the  state  scaler  to 
the  several  county  sealers  to  be  furnished  by  them  to  the  town  seal- 
ers in  their  respective  counties,  at  the  expense  of  the  towns." 

Prom  this  language  the  committee  infer,  that  the  legislature  In- 
tended that  the  standards  to  be  furnished  the  county  sealers  should 
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be  at  the  expense  of  the  counties.  But  whether  such  was  their  in- 
tention or  not,  it  appears  to  be  reasonable  that  inasmuch  as  most  of 
the*counties  have  been  provided  at  their  own  expense,  the  othens 
should  be  supplied  ip  the  same  manner. 

Had  the  new  construction  of  standards  of  weights  and  measures, 
contemplated  hf  the  19th  chapter  of  the  first  part  of  the  Revised 
Statutes,  been  carried  into  effect,  it  would  have  been  necessarj  for 
all  the  counties  to  have  been  furnished  with  copies  at  the  same  time, 
and  in  that  case  it  would  perhaps  have  been  proper  and  equitable 
(hat 'the  State  should  bear  the  expense ;  but  in  1829  it  was  enacted 
(Session  Laws,  1829,  p.  433,}  that  the  standard  weights  and  mea- 
sures then  in  the  office  of  the  Secretary  of  State,  should  be  and  re- 
main the  standards  until  provision  should  be  made  for  the  conatrme* 
tioD  of  those  contemplated  in  the  revision.  No  such  provision  hay- 
ing as  yet  been  made^  the  committee  concur  in  the  opinion  of  the 
Secretary  of  State,  that  the  counties  should,  as  heretofore,  be  sup- 
plied with  the  existing  standards  at  their  own  expense. 

Applications  for  copies  are  made  under  the  impression  that  the 
State  is  to  furnish  them  without  cost,  and  refused,  because  the  law 
makes  no  provision  to  defray  the  expense.  It  is  therefore  necessa- 
ry that  a  law  should  be  passed  on  the  subject. 

At  the  last  session^  on  the  suggestion  of  the  Secretary  0[  State,  a 
bill  was  introduced  in  the  Senate  providing  that  county  sealers  sfaould 
be  furnifi^d  at  the  expense  of  their  counties.  It  passed  that  hoiiflf^ 
but  reached  the  AsaeSnbly  too  late  to  be  acted  upon.  The  commit* 
tee  have  prepared  a  simflar  bill,  which  they  have  directed  their 
chairman  to  ask  leate  to  introduce. 
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IN  ASSEMBLY, 

January    13,   1831. 


REPORT 

Of  the  Committee  on  Grievances,  on  the  petition  of 
Salmasius  Bordwell  and  William  Brayton. 

Mr.  Birdsall,  from  the  committee  on  grievanees,  to  whom  was 
referred  the  petition  of  Salmasius  Bordwell  and  William  Brajtoo 

REPORTED— 

That  the  committee  have  examined  the  statements  .of  the  peti- 
tionees, as  set  forth  m  their  petition,  together  with  the  affidavits  and 
documents  accompanying  the  same. 

They  have  also  heard  the  statements  of  Mr.  Bouck,  the  acting 
canal  commissioner,  referred  to  in  the  petition,  and  have  unanimous- 
ly adopted  the  report  of  Mr.  Granger,  from  the  committee  on  griev- 
ances^ to  this  House,  at  it  last  session,  (see  document  No.  319,)  to 
which  they  beg  leave  to  refer. 

The  committee  have  prepared  a  bill,  which  they  ask  leave  to  i»^- 
sent. 
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No.  30. 

IN  ASSEMBLY, 

January  13,  1831. 

REPORT        ^ 

Of  the  Select  Committee  on  the  petition  of  the 
Supervisors  of  the  county  of  Albany. 

Mr.  Gansevoort,  from  the  select  committee  to  which  was  referred 
the  petition  of  the  supervisors  of  the  county  of  Albany, 

REPORTEft— 

That  the  petitioners  ask  for  the  passage  of  a  law  authorising  the 
supervisor,  justices  of  the  peace  and  town  clerk,  of  the  respective 
towns  in  said  county,  to  audit  the  accounts  of  all  charges  payable  by 
their  respective  towns,  and  certify  the  aggregate  amount  thereof  to 
the  board  of  supervisors. 

The  petitioners  represent  that  the  said  town  officers  are  more 
competent  to  audit  such  accounts  than  the  board  of  supervisors,  and 
that  under  the  present,  ariangement,  much  of  the  time  of  the  board 
of  supervisors  is  consumed  in  auditing  these  accounts. 

Th^  committee  are  of  the  opinion  that  th^  passage  of  the  law  pray- 
ed for  by  the  petitioners,  would  not  only  relieve  the  board  of  super- 
visors from  much  difficulty  and  unnecessary  delay  in  the  transaction 
of  business,  but  insure  a  more  correct  and  satisfacto'ry  disposition  of 
the  tovm  accounts,  and  conduce  to  greater  economy  in  the  fiscal 
operations  of  the  county.      / 

The  committee  have  therefore  directed  their  chairman  lo  prepare 
a  bill,  and  ask  leave  to  introduce  the  same. 
[A*  No.  so.]  1 
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IN  ASSEMBLY, 

January  13,  1831. 

REPORT 

Of  the  Select  Cooimittee  on  the  petition  of  the 
Wateryille  fire  company. 

Mr.  Trowbridge,  from  the  select  committee  to  which  was  refer- 
red the  petition  of  the  Wateryille  fire  company, 

REPORTED— 

That  the  J)  have  examined  the  claims  of  the  petitioners,  and  find 
that  by  an  act  of  the  Legislature  passed  April  24,  1829,  a  company 
was  organized  under  the  above  title  ;  and  immediately  thereupon, 
a  sum  of  money  was  raised  by  voluntary  subscription,  sufficient  for, 
and  that  an  engine  and  all  other  implements  necessary  for  such  pur- 
poses was  purchased,  and  are  now  in  possession  of  said  company, 
which  has  been  every  way  organized,  with  the  exception  of  a  suffi- 
cient complement  of  men  to  fiU  up  said  company,  and  from  the  fact 
that  most  of  those  who  would  enlist,  are  now  members  of  incorpora- 
ted militia  companies,  and  whose  enlistment  it  has  been  found,  would 
not  excuse  them  from  military  duty  in  such  companies.  They  there- 
fore ask  an  amendment  of  said  act  of  incorporation,  in  such  a  manner 
as  to  exempt  those  belonging  to,  or  who  may  hereafter  become 
members  of  said  fire  company,  from  all  military  duty  whatsoever 
during  such  continuance. 

The  committee  are  of  opinion  that  the  prayer  of  the  petitioners  is 
just  and  ought  to  be  granted,  and  therefore  ask  leave  to  bring  in  a 
bill. 

[A.  No.  31.]  1 
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IN  ASSEMBLY, 

January  14,  1831. 

REPORT 

Of  the  committee  on  State  Prisons. 

Mr.  Livingston,  from  the  committee  on  state  prisons, 

REPORTED : 

In  introducing  the  bill  accompanying  this  report,  the  committee 
are  actuated  by  a  desire  to  provide  for  the  immediate  wants  of  the 
prison  at  Mount-Pleasant.  The  bill  appropriates  j|^6,000  for  that 
purpose.  The  funds  of  the  prison,  are  at  the  present  moment  near- 
ly exhausted,  and  the  only  dependence  for  further  receipts,  without 
the  aid.  of  the  state,  rests  solely  upon  contracts  to  furnish  marble. 
These  receipts  cannot  be  relied  upon  with  certainty ;  and  in  the 
judgment  of  your  committee,  they  would  be  insufficient  to  meet  the 
current  demand  for  the  support  of  the  institution. 


A  further  appropriation  is  contemplated  during  the  present  i 
sion,  but  to  the  end  that  the  legislature  may  act  undersiandingly 
upon  the  subject,  directions  have  been  given  to  the  agent  of  the  pri- 
son, to  fomish  a  minute  estimate  of  the  probable  expenditure  for 
the  ensuing  year ;  the  manner  in  which  the  appropriation  of  the 
1^10,000  for  the  erection  of  200  additional  cells,  have  been  expend- 
ed ;  what  portion  thereof,  if  any,  has  been  applied  to  the  purpose 
contemplated  by  the  act  making  the  appropriation,  and  what  further 
sum  will  be  required  for  their  completion.  Such  a  statement  will 
enaUe  the  house  to  judge  of  the  fidelity  of  the  agents  in  disbifrs- 
ing  monies  apiMX>priated  for  specific  objects,  and  shew  the  wants  of 
the  prison  for  the  current  year. 

All  which  is  respectfully  submitted. 

[A.  No.  Si.]  1 
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No.  33. 

IN  ASSEMBLY, 

January  17,  1831. 


REPORT 

Of  the  Select  Committee  to  which  was  referred  the 
petitions  of  several  Distillers,  and  inhabitants  of 
the  counties  of  Oneida,  Yates  and  Chenango. 

Mr.  Moulton,  from  the  seleet  committee  to  which  was  referred 
the  petitions  of  seTeral  distillers,  and  inhabitants  of  the  counties  of 
Oneida,  Yates  and  Chenango, 

REPORTED— 

That  it  appears  from  the  several  petitions,  that  there  isadefieien- 
ey  in  the  existing  laws  relative  to  the  inspection  and  proof  of  domes* 
tic  distilled  spirits.  The  law  now  provides  for  the  inspection  of  the 
strength  or  proof  of  domestic  distilled  spirits,  but  in  no  way  points 
out  how  the  casks  containing  the  liquor  shall  be  guaged,  or  the  quan- 
tity they  contain  ascertained.  The  guagers  are  now  appointed  by 
the  corporation  of  the  city  of  New- York,  and  it  is  said,  that  in  many 
instances  the  guagers  are  themselves  purchasers,  or  agents  of  pur- 
chasers, of  domestic  spirits,  contrary  to  the  sjMrit  of  all  our  laws  on 
the  subject  of  inspection. 

The  business  of  inspection  is  now  done,  it  is  understood,  by  de- 
puties ;  and  the  fees  of  the  office  amount  to  nearly  (7,000  per  an* 
num,  of  which  the  inspector  reserves  to  himself  one-half,  allowing 
the  residue  to  the  deputies.  The  committee  believe  that  the  feCff 
now  allowed  for  proving  are  sufficient  to  pay  both  for  proving  and 
guaging.  They  are  of  opinion  that  there  should  be  a  sufficient 
number  of  officers  appointed  in  the  city  oi  New- York  to  attend  to 
the  inspection  of  spirits  without  the  employment  of  deputies.  And 
the  committee,  therefore,  nsk  leave  to  introduce  a  bill  providing  for 
the  amendment  of  the  existing  law  on  this  subject. 

[A.  No.  33.]  1 
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Brought  forward,  •  •  •  •  $ 
On  acoouQt  of  the  bond  of  the  corporation  of  the  city 

of  Albany, 76,100  00 

For  damages  sustained  by  owners  or  occupants  of - 

lands,  ftc 1,074  69 

Road  tax.  Cedar  Point,  &e 5,S8t  18 

do       PortKent,&c S5  76 

Sales  of  lands  for  taxes, 06,684  M 

Miscellaneous  receipts, •  •  •  • .  9,014  94 


|1,993,«29  11 


PAYMENTS. 


Lieutenant-Governor,  acting  as  Governor, ••••••  1^,500  00 

Chancellor, 9,000  00 

Jastices  of  the  supreme  court, 6,000  00 

Justices  ofthe  circuit  courts, 9,936  87 

Comptroller, S,600  00 

Secretary  of  State, 1,760  00 

Attorney-General, 1,000  00 

Treasurer,. 1,£00  00 

Surveyor-General, 800  00 

Deputy  Comptroller, I,d00  00 

Deputy  Secretary, 1,600  00 

Adjutant-General, 800  00 

Commissary-General,  « .•.^. ..  700  09 

Judge  Advocate  Genei^l, ..••••. 160  00 

Private  Secretary  to  the  Governor, 600  00 

Reporter  to  the  supreme  court, 500  00 

do      to  the  court  of  chancery, 600  00 

State  Librarian, 417  M 

Chancellor's  Clerk, 600  00 

Clerk  to  the  court  of  exchequer, 6S6  00 

Clerk  hire  for  the  Comptroller's  office,  • . « 6,9S6  39 

do               Secretary's  office, 9M  00 

do               Attorney-General's  office, 600  00 

do               Treasurer's  office,. « «  .....^  ..  349  60 

do               Adjutant-General's  office,  • 900  00 

do               Surveyor-General's  office, .  550  00 

Carried  forward,  *  *  •  •  $ 
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Brought  forward, ....  $ 

Treasurer's  clerk, 800  00 

Expenses  Comptroller's  office,. « 918,  50 

do       Secretary's  office, «...  285  00 

do       Treasurer's  office, 67  31 

do       Surveyor-General's  office, #  146  91 

do       Attorney-General's  office, 116  89 

Incidental  expenses  of  government, « 750  00 

Legislature, 71,2§j8  70 

Court  of  Errors, 10,286  10 

State  Prison  at  Mount-Pleasant, 46,123  73 

Transportation  of  convicts, » . . .  •  10,335  51 

Common  schools, 100,000  00 

Indian  annuities, 17,066  37 

Incidental  expenses  attending  Indian  affiiirs, 500  00 

Sarah  Doxstader,  her  annuity, 70  00 

Agent  of  Onondaga  Indians, 50  00 

Schools  in  New-Stockbridge, 300  00 

Attorney  to  Indians, 75  OO 

Regents  of  the  University, 3,845  02 

,  County  Treasurers, 49,928  77 

Brigade  and  jDivision  inspectors, 4,410  00 

Keepers  of  arsenals, 150  qq 

County  clerks, 66  39 

.  Gun-houses, 660  00 

Courts' Martial, 1 999  98 

Hospital  in  the  city  of  New-York, «p 22,500  00 

Support,  fcc.  of  deaf  and  dumb  in  New- York  j* 5,263  79 

do                      do                Central  Asylum,  «•.  •  1,47334 

Eye  infirmary,  New-York, % 1,000  0& 

8«pport  of  foreign  poor  in  the  city  of  New- York, 15,000  00 

Bounties  for  wolves,  •«••• •.. .  1,012  50 

State  Library, 1,064  01 

Repairs  of  the  State  Hall, 56  46 

Postage, 2,034  61 

Commissary-GeneraPs  department,  •  •  • 5,424  77 

Adjutant-Generars                do 339  75 

Sheriffs, 5,340  86 

Counsel  to  assist  Attorney-General,  &c 5,500  00 

Carried  forward,.  •  •  •  $ 
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Brought  forward,  •  •  •  •  f 

Costs  of  suits, 1,S9S  S9 

Purchase  of  Indian  landa, m 18,845  34 

Apprehension  of  criminals  and  fiigitives  from  justice,  3,499  53 

Surveys  of  public  lands, 609  91 

James  Minor,  his  annuity,  • SO  00 

Jeremiah  Ryan,    do         ^  •  •  •  100  00 

Frederick  Sammons,  do   • 100  00 

Bounty  on  salt, '  676  68 

Surreys  of  canal  routes, • 3,719  80 

Publishing  and  revising  the  laws, 2,962  48 

Commissioners  of  the  canal  fund, •  1,414,207  38 

Canal  stock  purchased  for  acc't  of  common  school  fund  1 1,174  00 

Loan  to  Broome  county, 4,500  00 

do    Cattaraugus  do 3,300  00 

do    Clinton  do         9,500  00 

Draining  Cayuga  marshes,  •  •  •  • 132  64 

do      Madison    do        1,91100 

College  of  physicians  and  surgeons  in  the  city  of  N.  T.  500  00 

Orphan  Asylum,  in  the  city  of  New-Tork, 500  00 

Discoverers  of  forfeited  estates, ...*....  36  11 

Sales  of  escheated  lands, 446  60 

Redemptions  of  lands,  sold  for  taxes,  and  arrears  of 

consideration  money  refunded  to  the  purchasers,  7,939  29 

Printing  for  the  SUte, 13,177  99 

Erroneous  payments  into  the  treasury,  refunded,  •  • .  386  05 

Support  of  infirm  slaves,  ftc • 149. 11 

Roads, 13,957  98 

Instalment  on  Mechanies'  and  Farmers'  bank  stock,  4,225  00 

Miscellaneous  payments,  ••• 18,887  96 

11,968,528  83 
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la  putiuaace  oi'  tille  four,  of  chapter  eight,  of  the  first  part  of  the 
Revised  Statutes^  tbe^under^i^ed,  a  committee  appointed  fot  that 
purpose,  by  a  eoocilrreDt  resolution  of  the  Senate  and  AssemUj,  4o 
certifj,  that  we  have  examined  the  accounts  and  vouchers  relating 
to  the  monies  rcceii^ed  into  and  paid  out  of  the  ti:easury  (or  the  year 
comdSencing  on  the  first  day  of  December,  1829,  and  ending  on  the 
last  day  of  November,  1830,  both  days  inclusive  ;  and  that  we  find 
by  the  accounts  of  the  Treasurer,  and  by  the  books  .and  certificates 
of  the  Compti oiler,  that  during  the  period  above  mentioned,  the  sum 
of  one  miUjpn  nine  hundred  and  ninety-three  thousand  six  hoiMlred 
and  twenty-nine  dollars  and  eleven  cents,  has  been  received  by  file 
Treasurer,  and  that  the  balance  in  the  treasury,  on  the  said  firet  4iy 
of  December,  was  sixty-nine  thousand  eight  hundred  and  ninety- 
three  dollan  and  eighty-four  cents,  as  appeared  by  the  same  acoounts, 
which  together  amount  to  two  millions  and  thirty-eight  thousand 
four  hundred  and  twenty-two  dollars  and  sixty-seven  cents.  TAmi 
the  payments  out  of  the  treasury,  during  the  same  time,  as  appears 
by  the  warrants  and  vouchers  presented  to  us,  all  a(  which  we  hiive 
examined,  amount  to  one  million  nine  hundred  and  sixty-eighi  theu- 
sand  five  hundred  and  twenty-eight  dollars  and  eighty-three  eeMs ; 
leaving  a  balance  in  the  treasury,  on  the  said  thirtieth  day  of  No- 
vember last,  o(  sixty'^tne  thousand  eight  hundred  and  ninety-three 
dollars  and  eighty-four  cents. 

And  we  do  farther  certify,  that  we  have  examined  the  Treasurer's 
bank  book  with  the  Commercial  Bank,  in  the  city  of  Albany,  by 
which  it  appears,  that  on  the  day  last  mentioned,  there  was  a  ba- 
lance of  public  monies  standing  to  the  credit  of  the  said  Treasurer, 
in  said  bank,  of  sixty-nine  thousand  six  hundred  and  twenty-six  dol- 
lars and  eighty -seven  cents.  That  we  have  also  examined  the  state- 
ments signed  by  the  cashier  of  the  Manhattan  Company  in  the  city 
of  New-York,  by  which  it  appears  that  theie  was,  of  public  aiotties 
standing  to  the  credit  of  the  TreasiU'er,  in  the  said  company's  bdok, 
the  sum  of  eighteen  thousand  seven  hundred  and  twen^-eij^t  foi- 
ble and  eighty-eight  cents,  which  balances  in  the  aggregate  amCMint 
to  ei|f^ty-eight  thousand  three  hundred  imd  fiily-five  dollars  and 
seventy-five  cents,  and  which  exceed  the  balance  required,  eigh- 
teen thousand  four  hundred  and  sixty-one  dollars  and  ninety-one 
cents,^ arising  as  appears  from  the  certificate  of  the  C$MnptroHer,  in 
the  following  manricr :  First — The  amount  of  one  thousand  six  hun- 
dred and  ninety-six  dollars  |ind  eighty-ei|^t  cents  from  checks  drawn 
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bj  the  Treasurer^  and  uopaid  on  the  day  aforesaid.  Seeoiid--^The 
amount  of  five  hundred  and  -ninety-one  dollars  and  forty-one  eents, 
fipom  deposits  in  the  Manhattan  Company,  uncertified  to  the  Trea- 
surer, but  appearing  in  the  account  of  said  company.  Third — ^The 
amount  of  fifteen  thousand  eight  hundred  and  thirteen  dollars  and 
sixty-two  cents  from  checks  drawn  by  the  Treasurer,  and  unpaid  on 
the  day  aforesaid.  Fourth — ^There  is  also  a  speciardeposit  to  the 
credit  of  the  Treasurer,  in  the  Commercial  Bank,  of  three  hundred 
and  sixty  dollars,  made  by  J.  Mappa  and  J.  Stoors,  which  is  not 
yet  oharged  to  the  account  of  the  Treasurer,  in  the  hwAs  of  the 
Comptroller. 

And  we  do  further  certify,  that  we  have  compared  the  warrants 
drawn  by  the  Comptroller,  upon  the  treasury,  during  the  same  time, 
with  the  several  acts  of  the  Legislature,  under  which  they  were 
drawn,  and  find  them  all  to  have  been  properly  drawn,  with  the  ex« 
eeptions  mentioned  in  our  report  to  the  Legislature  of  this  date. 

N.  S.  BENTON, 
J.  B.  60SMAN, 
A.  MANN,  Jto. 
Members  qfthe  JaM  Committee. 
JtoMiOfyY,  18S1. 
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IN  ASSEMBLY, 

January  14,  1831. 

REPORT 

Of  the  select  committee  on  the  bill  concerning  the 
courts  of  common  pleas  and  general  sessions  of 
the  peace  in  and  for  the  county  of  Columbia, 

Mr.  Edmonds,  from  the  select  committee,  to  which  was  referred 
the  bill,  entitled  ^*  An  act  to  amend  an  act,  entitled  ^  An  act  rehtive 
to  the  courts  of  common  pleas  and  general  sessions  of  the  peace  in 
and  for  the  county  of  Columbia,'  passed  January  IS,  18S0,*' 

REPORTED— 

That  for  some  years  past,  the  circuit  court  and  court  of  common 
pleas,  have  been  held  in  that  county,  in  the  month  of  September. 
This  arrangement  was  found  so  inconyenient,  that  the  act  of  last 
year  was  passed  for  the  purpose  of  removing  those  courts  further 
from  each  other.  Since  the  passage  of  that  act,  the  time  of  holding 
the  fall  circuit,  has  been  changed  to  the  week  following  that  ap- 
pointed for  the  fall  term  of  the  common  pleas.  Thus  the  old  incon* 
▼eniences  have  returned  again,  and  the  bill  under  consideration  pro- 
poses to  remedy  them  by  changing  the  term  of  the  common  pleas 
I  back  again  to  the  month  of  September.  The  committee  think  the 
remedy  proper,  and  that  the  bill  ought  to  pass,  and  recommend  that 
it  be  engrossed  for  a  third  reading. 

[A.No.  S6,]  1 
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IN  ASSEMBLY, 

January  14^  1831. 

ANNUAL  REPORT 

Of  Nathan  Roberts,  an  Inspector  of  Lumber  for  the 
city  and  countj  of  New- York. 

To  ih§  BononMe  ike  L«gi$htwre  qf  (he  Ante  qf  Ntto-Fork, 

Agreid>le  to  Revised  Statutes,  chapter  nth,  title  tnd,  article  6th 
and  t2tb,-I,  as  an  inspeetor  of  Itmber,  beg  leave  to  present  to  your 
tuMMMwIfle''  bod/,  the  following  return  of  Lumber  inspected  by  ne 
from  the  6th  of  March,  1830,  to  Ist  Jan.  1831. 

_  < 
[a;  ^0. 36.]  1 
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REMARKS.' 

Could  all  sides  of  raft  timber  be  exposed  to  view  when  in- 
apected,  I  think  it  woufd  command  a  higher  price;  and  that  con- 
fidence established  between  the  buyer  and  the  seller,  necessaiy  in 
a  mailLet  likethis.  The  present  method  of  inspecting  timber  in  the 
irater  precludes  all  possibility  of  determining  the  quality  of  timber 
upw  any  correct  principle. 

NATHAN  ROBERTS, 
/fupscfor. 
NmihTcrk,  Jam.  10(&,  18S1. 
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No.  39> 

IN  ASSEMBLY, 

January  18,   1831. 

MESSAGE 

From  the  Governor,  transmitting  a  letter  of  the  Spe- 
cial Counsel,  concerning  the  special  circuit  court 
and  court  of  oyer  and  terminer,  in  the  county  of 
Niagara. 

TO  THE  LEGISLATURE. 

GflKTUDMBir — 

I  have  received  official  notice,  that  the  special  dh:uit 
court,  and  court  of  oyer  and  terminer,  in  the  countj  of  Niagara,  which 
was  adjourned  over  to  the  first  Monday  in  January  instant,  has  ceas- 
ed. It  was  intended  to  have  had  that  court  adjourned  until  the 
second  Monday  in  February  next,  when  one  of  the  justices  of  the 
supreme  court  would  be  at  leisure  to  hold  it,  according  to  the  design 
of  the  Legislature ;  and  an  arrangement  had  been  made  with  Judge 
Marcy  to  that  effect.  The  letter  of  the  Special  Counsel  addressed 
to  roe,  accompanied  by  the  letter,  which  he  received  from  Judge 
Gardner,  transmitted  to  you  herewith,  will  explain  the  causes  of  the 
failure.  The  motives  which  induced  the  Legislature  originally  to 
provide  for  a  special  court,  still  exist  with  unabated  force,  and  there 
is  now  supl^radded  to  them,  considerations  of  public  interest,  arising 
from  preparations  for  the  pourt  which  was  expected  to  be  held  on 
the  second  Monday  in  February.  The  existing  laws,  do  not,  in  my 
opinion,  confer  sufficient  power  upon  the  supreme  court  to  meet  the 
necessities  of  the  case . 

I  do  therefore  recommend  that  a  law  be  passed^  reviving  the  pro- 
visions of  the  act  of  April  17, 1830,  so  far  as  to  enable  the  court  to 
[A.  No.  39.]  1 
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be  held  on  the  second  Mondaj  of  February  next,  and  to  be  continu- 
ed hj  adjournment.  ,  The  manifest  propriety  of  giving  time  for  both 
parties  to  prepare  for  trial,  will,  I  trust,  induce  the  Legislature  to  act 
in  this  matter  without  delay. 

E.  T.  THROOP. 
Jlbanyj  January  18,  18S1. 
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Communication  of  the  Special  Counsel. 

Pompeyy  January  14,  18S1. 
Dbar  Sib— 

I  enclose  herewith  three  letters  from  Judge  Gardner,  be- 
ing all  that  I  have  received  from  him.  There  seems  to  have  been 
some  misunderstanding  between  us  which  I  very  much  regret.  It 
seems  that  he  had  got  the  impression  that  the  adjourned  circuit  was 
fixed  for  the  first  Monday  of  January  ;  which  impression  was  proba* 
bly  the  cause  of  his  leaving  home  so  as  not  to  have  received  the 
communications  I  addressed  to  him  from  Albany,  the  moment  I  had 
obtained  Judge  Marcy 's  confent  to  hpid  the  circuit,  and  in  season  to 
have  reached  him  at  Rochester  in  time  to  have  gone  out  and  adjourn* 
ed  the  court.  From  his  last  letter,  \  suppose  it  certain,  that  the 
court  will  not  have  been  adjourned  over,  and  of  course  must  fail, 
unless  we  take  one  of  two  courses.  Either  procure  an  order  of  the 
Chief  Justice,  under  the  stat.  2  Revised  laws,  p.  204,  sec.  24,  or  a 
special  act,  appointing  a  circuit  for  the  secor.d  Monday  of  February. 
The  objections  to  the  former  course,  which  have  occurred  to  me  in 
the  short  time  that  I  have  had  to  reflect  on  the  subject,  are  these — 
A  question  may  possibly  arise,  whether  the  section  referred  to  is  in- 
tended to  provide  for  the  failure  of  such  a  special  court  as  this ;  a 
question  which  would  arise  after  trial.  And  the  question  would  be, 
whether  the  court,  held  under  such  appointment  of^the  Chief  Justice, 
would  have  power  to  adjourn,  should  imperious  circumstances  ren* 
iler  it  indispensable.  I  dont  know  that  there  can  be  a  serious  doubt 
on  these  questions,  biit  an  apprehension  of  either  as  a  possible  con- 
sequence,  would  render  it  advisable  to  pursue  a  safe  course  if  prae* 
ticable.  Upon  the  whole,  I  submit  to  your  consideration  the  proper 
course  to  be  observed.  Should  you  incline  to  an  appointment  by 
the  Chief  Justice,  I  would  wish  it  made  promptly  and  for  the  second 
Monday  of  February.  But  perhaps  it  would  not  be  prudent  to  take 
this  course,  unless  upon  due  advisement,  it  should  be  thought  safe. 
It  might  be  prudent  to  have  the  opinion  of  the  Attorney-General  on 
this  subject.  Should  you  incline  to  the  course  of  obtaining  a  special 
act,  I  would  then  wisji  your  Excellency  to  refer  the  matter  to  the 
Legislature  in  a  manner  to  command  their  pro^npt  attention. 

Mr.  Gardner's  last  letter  mentions  one  circumstance  before  un- 
known to  me,  as  to  the  objections  to  his  trying  the  indictments  in 
Monroe,  namely — ^that  he  was  district-attorney  on  one  or  both  of 
these  cases.  So  that  the  necessity  of  obtaining  another  judge  for 
that  circuit,  would  seem  to  be  indispensable. 
Very  respectfully,  I  am  sir. 

Your  Excellency's  ob't  ser'vt. 

VICTORY  BIRDSEYE, 

Special  Caun$eL 
His  Ex.  EiroB  T.  Thaoop. 
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Letter  from  Judge  Gardiier  to  the  Special  Counsel. 

MatdiuSj  11  January  y  1831. 

DSAB  SiH — 

I  have  this  moment  finished  (be  perusal  of  your  report.  You 
rpmiu-k  that  you  expect  me  to  adjourn  the  Niagara  circuit.  I  regret 
eKtrcjpaely  that  there  should  have  been  any  misunderstanding  on 
this  subject.  When  you  wrote  me  upon  the  subject  of  Judge  Mose- 
ley'a  holding  the  circuit,  and  requesting  me  to  adjourn  it  to  some  day 
tp  be  fixed  by  Judge  Moseley  and  yourself,  I  replied  that  I  would  at- 
tend for  that  purpose,  and  requested  you  to  inform  me  by  letter,  by 
^  early  day,  of  the  time  agreed  upon,  as  I  contemplated  a  journey 
to  the  east.  I  had  the  impression,  which  has  continued  until  I  saw 
your  report,  that  Judge  Marcy  adjourned  the  circuit  until  the  first 
Monday  of  January.  I  remained  at  Rochester  until  the  first  day  of 
January,  and  receiving  no  communication  from  you,  I  supposed  that 
aome  arrangement  had  been  made,  by  which  the  circuit  was  to  be 
held  at  the  timjs  to  which  it  then  stood  adjourned.     My  own  misap- 

I prehension  as  to  the  time,  and  no  reply  having  been  received  to  my 
etter,  are  the  causes  of  this  unpleasant  mistake.  I  regret  its  oc- 
currence the  more  as  it  may  delay  you  in  the  discharge  of  duties  al- 
ready sufficiently  embarrassing. 

A  itpecial  act  of  the  legislature  may  of  course  be  procured  fixing 

th^  circuit  in  February.     And  perhaps  this  may  be  the  only  incon- 

yeoience  resulting  from  this  error. 

I  observe  your  report  is  dated  at  Albany.     I  have  thought  it  pro- 

^  bable  that  you  might  have  been  there  when  I  wrote  you,  and  direct- 

*ed  my  letter  to  you  at  Pompey. 

In  relation  to  the  Monroe  circuit,  should  you  be  able  to  procnre 
the  attendance  of  a  judge,  it  would  not  be  necessary  that  he  should 
raach  Rochester  until  late  in  the  second  week,  when  your  causes 
pould  proceed  without  interruption.  You  are  aware  that  I  was  dis- 
trict attorney  when  the  bills  were  found  in  that  county,  and  my  name 
i^  attached  to  one,  if  not  both  of  them,  in  that  character.  There 
(would  be  an  obvious  impropriety  in  my  presiding  at  such  trial,  inde- 
|iendent  of  the  considerations  I  suggested  to  you  in  my  former  letter. 

Yours,  very  respectfully, 

A.  GARDNER. 
YwTORY  BmnsEYJc,  Esq. 
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IN  ASSEMBLY, 

January  17,   1831. 

REPORT 

Of  the  Select  Committee  on  the  memorial  of  the 
Common  Council  of  the  city  of  New- York»  in  re« 
lation  to  the  office  of  collector  in  said  city. 

Mr.  Livingston,  from  the  select  committee  to  which  was  referred 
the  memorial  of  the  common  council  of  the  city  of  New- York,  lela- 
tive  to  a  law  authorising  the  appointment  of  collectors  in  said  city, 

REPORTED— 

The  collector  of  taxes  for  the  13th  ward  of  said  city,  immediate* 
ly  after  his  election,  entered  upon  the  discharge  of  his  duties ;  bat 
by  reason  of  severe  indisposition,  soon  became  disabled  from  pro- 
ceeding therewith.  No  hope  is  entertained  of  his  speedy  recovery ; 
and  it  has  been  deemed  necessary  by  the  corporation  of  the  city,  to 
appoint  another  person  in  his  place,  to  act  as  collector  of  the  ward, 
and  complete  the  duties  of  such  office  for  the  remainder  of  the  year. 
The  Revised  Statutes,  (vol.  1,  399,)  provide  for  the  appointment  of 
a  new  collector  under  such  circumstances,  by  the  supervisor  and  two 
justices  of  the  town  or  ward  ;  but  there  being  no  two  justices  belong- 
ing to  the  13th  ward,  or  to  any  ward  in  the  city  of  New- York,  doubts 
are  entertained  of  the  sufficiency  of  the  law  to  meet  the  present  or 
any  similar  case  occurring  in  that  city.  These  doubts  are  strength- 
ened from  the  fact,  that  authority  is  given  to  the  corporation  of  the 
eity  of  Albany  to  appoint  a  collector  whenever  a  case  similar  to  the 
one  in  New- York  may  happen.     See  R«  Stat.  vol.  1,  421. 

The  committee  therefore  deem  it  expedient  that  a  law  should  be 
passed,  conferring  upon  the  corporation  of  the  city  of  New-York^ 
powers  similar  to  those  conceded  to  the  corporation  of  the  city  of 
Albany,  relative  to  the  appointment  of  collectors.  A  bill  has  been 
prepared,  and  leave  is  asked  to  introduce  the  same. 

[A.  No.  40.]  1 
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IN  ASSEMBLY, 

January  19,  1831. 

REPORT 

Of  the  Committee  on  the  Judiciary,  on  the  petition 
of  inhabitants  of  the  city  of  New- York,  relatiye  to 
the  office  of  vice-chancellor  in  said  city. 

'fhe  committee  on  the  judiciary,  to  which  was  referred  the  peti- 
tion of  sundry  inhabitants  of  the  city  of  New- York,  praying  for  the 
passage  of  a  law  authorising  the  appointment  of  a  vice-chancellor  to 
reside  in  the  city  of  New- York, 

REPORTED— 

That  by  reference  to  the  Journals  of  the  Assembly,  it  will  be  seen^ 
that  the  subject  of  the  appointment  of  a  vice-chancellor  to  seside  in 
the  city  of  New-York,  and  whose  official  duties  should  be  confined 
exclusively  to  the  court  of  chancery,  was  agitated  in  the  Legislature 
of  1829.  Among  the  documents  accompanying  the  special  message 
of  the  Governor  of  March  2d  of  that  year,  same  Journals,  p.  586, 
there  will  be  found  a  strong  opinion  of  the  chancellor  in  favor  of  the 
measure.  In  the  same  Journals,  p.  731,  there  will  also  be  found  the 
report  of  the  judiciaiy  committee  upon  the  subject,  which  pourtraya 
at  length  the  inconveniences  and  evils  suffered,  and  sets  forth  the 
necessity  and  propriety  of  legislative  relief  in  the  manner  proposed, 
as  prayed  for  by  the  petitioners.  To  this  report,  and  the  document 
above  mentioned,  the  committee  beg  leave  to  refer. 

It  is  the  opinion  of  the  committee,  that  the  interests  of  suitota  in 
the  court  of  chancery,  the  interest  of  the  public,  and  the  due  admin- 
istration of  justice,  require  the  passage  of  a  law  appointing  ji  viee- 
cbaneellor  for  the  first  circuit.    This  opinion  is  fully  confirmed  by 

[A.  No.  41.]  1 
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tlie  communication  of  the  chancellor  on  the  aulgeet,  herewith  sub- 
mittedi  and  which  ia  in  anawer  to  a  note  addressed  to  him  bj  the 
committee.  A  bill  has  accordingly  been  |»^pared,  and  leare  is  now 
asked  to  introduce  the  same. 

All  which  is  respectfully  submitted. 

P,  ROBINSON,  Ch'n. 
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IN  ASSEMBLY, 

January  15,   1831. 

ANNUAL  REPORT 

Of  William  P.  Lansing,  an  Inspector  of  Lumber,  for 
the  town  of  Watervliet,  county  of  Albany. 

To  the  Honorable  the  LegiekUurey  of  the  &ate  of  New-Fork. 

Amount  of  lumber  measured  and  inspected  in  the  town  of  Watar- 
yljet,  county  of  Albany,  during  the  year  1830. 

Of  first  quality, 3^587  feet. 

"second    "     16,246    « 

"third       "     124^936     " 

"fourth     "     176,232     " 

820,000 

Amount  of  Fees, •  $120  00 

WILLIAM  P.  LANSING, 
Inepector^ 
WatenMei.Jan.  1,  18SL 

[A-  No.  42.]  I 
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IN  ASSEMBLY, 

January  18,  1831. 

REPORT 

Of  the  Committee  on  Colleges^  Academies  and  Com^ 
monSchoolSy  on  the  act  concerning  district  school- 
houses. 

Mr.  Morehouse,  from  the  committee  on  colleges,  academies  and 
common  schools,  to  which  was  referred  ^^  An  act  concerning  district 
school-houses,'' 

REPORTED— 

That  they  have  examined  the  said  act  and  the  provision  of  the 
statute  intended  to  be  thereby  abrogated.  They  believe  the  powers 
conferred  by  law  upon  the  inhabitants  of  school  districts  to  designate 
a  site  for  their  school-house,  and  to  lay  such  tax  as  shall  be  sufficient 
for  the  purpose  of  erection  thereof,  are,  ordinarily,  the  most  impor* 
tant  and  exciting,  which  they  as  an  assembled  body  may  exercise. 
That  nothing  can  add  so  much  to  the  impressiveness  of  that  import 
tance,  nor  more  essentially  contribute  to  a  just  and  intelligent  deci- 
sion, than  the  consideration,  that  their  determination  is  immutable. 
The  committee  believe  that  it  would  seldom  happen,  under  the  ex- 
isting law,  that  the  site  of  a  school-house,  deliberately  fixed,  would 
require  to  be  changed,  while  the  district  remained  unaltered :  and 
they  think  they  hav^  just  cause  to  apprehend  that  the  care  and  deli- 
beration which  would  now  distinguish  the  termination  of  differences 
of  opinion  where  they  existed  upon  that  subject,  might  cease  to  be 
characteristic,  if  no  obstacles  were  interposed  to  change.  The  act 
in  question  furnishes  substantially  neither  stop  nor  impediment  to 
alteration.  The  consent  of  a  majority  of  the  school  commissioners 
of  the  town,  cannot  reasonably  be  deemed  a  hindrance.  Appiica- 
.     [A.  No.  48.]  1 
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tlonfl  for  such  6onsent  may  be  made  to  them  individaallj ;  they 
would  in  all  cases  be  ex  parte,  and  in  most  instances  granted  as  a 
matter  of  course ;  if  in  anticipation  of  a  district  meeting,  from  confi- 
dence in  the  wisdom  of  their  fellow-citizens,  and  if  in  confirmation 
of  a  vote  already  taken,  from  deference  to  the  judgment  of  the  ma- 
jority. 

The  committee  believe  that  the  qualified  inhibition  contained  in 
the  law  as  it  now  stands,  as  a  general  rule,  is  wise  and  salutary ;  but 
that  cases  may  exist  or  hereafter  occur,  in  which  a  rigid  adherence 
to  it  would  produce  great  and  manifest  inconvenience ;  and  that  it 
is  practicable  to  provide  for  sue^  cases,  without  sacrificing  the  prin- 
ciple of  the  section  to  be  repealed :  and  to  that  end  the  committee 
would  suggest  for  the  consideration  of  the  House,  the  foBowitig 
amendment,  to  be  inserted  at  the  conclusion  of  the  first  seMipn  of  the 
act  referred  to  them  and  herewith  jM^sented : 

^^  And  the  assent,  by  vote  of  two-thirds  of  the  inhabitants  of  such 
district^  qualified  to  vote  therein  at  district  meetings.'^ 
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IN  ASSEMBLY, 

Januarj  18,  183J. 


REPORT 

Of  the  Committee  on  the  Judiciary,  on  the  bill  enti- 
tled ^^An  act  authorising  the  appointment  of  a  su- 
preme court  commissioner  to  reside  in  the  village 
of  Cortland,  in  the  county  of  Cortland/^ 

Mr.  Robinson,  from  the  committee  on  the  Judiciaij,  to  which 
was  referred  the  bill  entitled  ^^  An  act  authorising  the  appointment 
of  a  supreme  court  commissioner  to  reside  in  the  village  of  Cortland, 
in  the  county  of  Cortland,  m 

REPORTED— 

That  the  biU,  as  its  title  imports,  provides  for  the  appointment  of 
a  supreme  court  commissioner  to  reside  in  the  county  of  Cortland. 

The  necessity  and  propriety  of  the  passage  of  the  bill  referred  to 
the  committee,  will  be  found  in  the  fact,  that  no  one  of  the  judges 
of  the  court  of  common  pleas  of  that  county,  is  of  the  degree  of 
counsellor  in  the  supreme  court ;  and  that  no  supreme  court  com- 
missioner  resides  therein,  and  no  person  authorised  to  perform  the 
duties  o{  a  justice  of  the  supreme  court  at  chambers,  resides  there- 
in, or  within  thirty  miles  of  the  county  town  of  the  county* 

[A.  No.  44.)  1  " 
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No.  45. 

IN  ASSEMBLY, 

January  18,  1831. 

REPORT 

Of  the  Select  Committee  on  the  petition  of  the 
Supervisors  of  the  county  of  Erie. 

Mr.  Fillmore,  from  the  select  conunittee  to  whom  was  referred 
the  petition  of  the  supervisors  of  the  county  of  Erie, 

REPORTED : 

That  they  have  had  said  petition  under  consideration ;  and  it  ap- 
pears from  the  facts  stated  in  said  petition,  the  truth  of  which  the 
committee  have  no  reason  to  doubt,  that  the  jail  in  said  county  was 
erected  at  an  early  period,  and  is  now  much  too  small  to  answer  the 
purposes  for  which  it  was  erected.  That  its  internal  arrangements 
are  bad,  and  cannot  be  remedied  without  entirely  re-building  it ;  and 
that  its  location  is  not  convenient.  They  therefore  pray  for  the 
passage  of  a  law  authorising  them  to  sell  and  convey  the  same,  to- 
gether with  the  lot  on  which  said  jaills  situated,  and  apply  the  pro- 
ceeds towards  the  erection  of  a  new  jail,  to  be  erected  on  the  lot  up- 
on which  the  court-house' stands  in  said  county,  in  rear  of  the  same , 
and  also  for  authority  to  raise  by  tax  such  further  sum  as  maybe  ne- 
cessary, not  exceeding  three  thousand  dollars,  to  buQd  and  complete 
such  jail. 

Believibg  that  it  would  be  for  the  interest  of  said  county  to  build 
such  new  jail,  instead  of  attempting  to  repair  the  old  one,  and  that 
anew  jail  is  necessary,  the  committee  have  come  to  the  unanimous 
conclusion  that  the  prayer  of  said  petitioners  is  reasonable,  and 
ought  to  be  granted,  and  have  directed  their  chairman  to  report  a 
bQI  aecordin^y,  and  ask  leave  to  introduce  the  same. 

[A.  No.  45.]  1 
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IN  ASSEMBLY, 

January  21,  183h 


REPORT  " 

Of  the  Comptroller,  on  the  Petition  of  John  H. 

Johnson. 

STATE  OP  NEW-YORK, ) 
Comptsollxr'8  Owwicm.  \ 

The  Comptroller/  to  whom  has  been  referred  bj  the  Honorable 
the  Aaaembly,  the  petition  of  John  H.  Johnson^ 

RsaPBOTFUiiXiT  Rkpobts  : 

That  lot  number  seventy-five,  in  the  township  of  Hannibal,  Oswego 
county,  consistinfj  of  six  hundred  acres  of  land,  was  returned  to  this 
office  charged  with  the  taxes  of  the  years  1817  to  1821,  both  inclu- 
sive ;  that  the  lot  was  advertised  to  be  sold  at  the  tax  sale  which 
took  place  in  March  and  April,  1826,  for  the  taxes  so  charged  upon 
it,  and  that  ninety  acres  in  the  north-west  corner  thereof,  were  sold, 
on  the  19th  day  of  April,  1826,  to  Harvey  Baldwin,  for  the  sum  of 
|170 .08,  that  being  the  amount  of  the  said  taxes,  and  interest  thereon, 
and  of  the  charges  of  advertisement  and  sale. 

That  sale  closed  on  the  27th  day  of  April,  and  the  law  allowed 
two  years  from  the  close  of  the  sde,  to  make  redempti<Mi  of  the 
lands  aold,  which  two  years  expired  on  the  27th  day  of  April,  1828. 

On  the  26th  day  of  April,  1828,  as  appears  by  the  paper  annexed 
to  the  petition,  the  customary  certificate  was  made,  in  this  office,  of 
the  amount  necessary  to  be  paid  into  the  treasury  of  the  state,  in 
order  to  redeem  the  ninety  acres,  sold  from  this  lot.  The  course 
neceaaeriiy  pursued  in  these  cases,  is  to  mako  out  the  certificate  and 
deliver  it  to  the  person  calling  for  it,  that  he  may  tak6  it  to  the 
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treatfurj,  and  make  his  piiyment.  This  is  invariably  dooe  without 
giving  to  the  certificate,  the  necessary  signature  of  the  Comptroller, 
or  his  deputy,  so  that  the  person  m^y  be  sure  to  return  it  to  this 
office,  and  so  that  the  certificate  may  not  get  out  of  the  office  until 
it  is  duly  entered  at  length,  in  the  tax  diary,  which  entry  only  can 
authorise  the  posting  of  the  payment  to  the  proper  lot.  The  receipt 
of  the  Treasurer  is'  also  to  be  countersigned  by  the  Comptroller  or 
his  deputy,  before  it  is  evidence  of  payment,  (See  chap^  8,  title  S, 
sec.  4,  of  the  first  part  of  the  Revised  Statutes.)  This  also  makes  it 
necessary  that  the  certificate,  with  the  Treasurer's  receipt  thereon, 
should  be  returned  to  this  office.  When  that  is  done,  the  charges  in 
the  certificate,  with  the  description  of  the  lot  or  lots,  against  which' 
they  are  made,  are  copied  in  the  tax  diary,  and  are  carefully  examined 
to  see  that  the  castings  and  additions  are  correct,  and  that  the  copy 
made  in  the  book,  exactly  corresponds  with  the  certificate,  which 
being  completed,  the  certificate  is  signed,  and  the  receipt  of  the 
Treasurer,  for  the  n^oney,  is  duly  countersigned. 

In  this  shape  the  voucher  is  delivered  Xo  the*  person  making  the 
payment,  and  from  that  period,  the  state  may  beconsidered  property, 
responsible  for  the  application  of  the  money,  according'  to  the  direc- 
tion, as  shown  by  the  bill  and  receipt. 

This  certificate,  as  appears  from  its  face,  (it  not  being  signed,  or 
the  receipt  of  the  Treasurer  countersigned,)  as  well  as  from  the 
books  of  this  office,  was  never  returned  here,  after  the  payment  of 
the  money  to  the  Treasurer ;  but  the  ])erson  making  the  payment, 
not  probably  aware  of  the  necessity  of  the  entry  of  the  payment,  or 
of  the  countersigning  of  the  receipt,  must  have  paid  the  mon^  for 
the  bill,  and  taken  the  certificate  and  receipt,  in  the  state  they  now 
are,  away  with  him.  The  consequence  of  this  neglect  on.  his  part 
was,  that  no  account  of  bis  payment  would  appear  upon  the  booka 
of  this  office,  unless  it  should  be  entered  from  the  Treasurer's  day 
book,  upon  the  comparison  which  takes  place,  at  the  dose  of  each 
month,  between  the  books  of  the  respective  officers,  and  in  that  case, 
the  entry  would  not  show  upon  what  lands  the  payment  should  be 
applied,  as  the  Treasurer  merely  enters  the  name  of  the  payer,  the 
date,  and  amount  of  the  payment,  and  the  account  for  which  it  is 
paid,  but  keeps  no  note  of  the  particular  lands  upon  which  any  paj- 
ment  is  to  apply.       ^ 

It  is  found  from  examining  the  Treasurer's  book,  that  thb  sum  of 
|t04.10  wa^  paid  into  the  treasury^  on  the  864h  April,  18S8,  by 
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E.  F.  yfUlejj  OD  account  of  redemptions  of  lands  sold  for  taxes,  as 
his  receipt  accompanying  the  petition  purports.  It  is  also  found 
upon  examining  the  books  of  this  office,  that  no  entrj  of  this  payment 
was  made  here,  and  consequently  that  the  payment  was  not  posted 
to  this  lot  upon  the  tax  sales  book. 

It  further  appears,  that  on  the  27th  November,  1829,  the  purchaser 
of  thisjand  at  the  tax  sale,  called  for  and  received  a  deed  for  the 
ninety  acriBS  sold  to  him,  the  same'  not  appearing  from  the  books  to 
have  been  redeemed. 

The  consequence  is,  that  the  money  paid  into  the  treasury  by 
Willey,  on  the  26th  April,  1828,  to  redeem  this  land,  now  remains 
in  the  treasury,  and  equitably  belongs  to  him  or  his  assigns,  as  the 
power  to  apply  it  to  the  object  to  which  it  was  intended  to  be  applied 
at  the  time  of  the  payment,  has  ceased  by  reason  of  the  conveyance 
of  the  land  to  the  purchaser,  as  has  also  all  claim  of  the  purchaser  to 
this  money,  by  his  acceptance  of  the  deed  for  the  land. 

No  reason  is  seen  therefore,  why  a  law  should  not  be  passed, 
directing  the  payment  of  this  money  to  the  person  who  shall  appear 
to  the  legislature  to  be  entitled  to  it.  The  chdm  of  interest  however, 
set  up  in  the  petition,  is  considered  very  questionable.  The  ne^ect 
to  have  the  payment  duly  entered  in  this  office,  was  wholly  the 
fault  of  the  person  making  the  payment,  as  he  carried  away  with  him 
and  did  not  present  at  this  office,  the  only  evidence  upon  which  the 
credit  for  the  payment  could  have  been  carried  to  the  lot,  and  thus 
have  prevented  the  conveyance  of  the  part  sold  to  the  purchaser^at 
the  tax  sale.  Had  the  certificate  and  Treasurer's  receipt  been  pre- 
sented here,  at  any  time  before  the  conveyance,  it  probably  would 
have  answered  the  purpose,  and  the  conveyance  was  not  made  until 
a  year  and  a  half  after  the  payment. 

Again,  it  is  not  pretended  that  the  certificate  and  receipt  were 
presented  at  the  treasuay,  and  the  request  made  to  have  the  money 
refunded,  until  November  last,  a  year  after  the  land  was  conveyed. 
It  is  not  believed  that  the  petitioner  should  demand  interest  from  the 
state,  for  money  paid  into  the  treasury  correctly,  but  which  failed 
to  be  applied,  by  his  own  neglect,  to  comply  with  the  provisions  of 
a  positive  statute,  and  especially  when  he  has,  by  his  own  delay, 
eaased  the  lapse  of  time  for  which  interest  is  demaiided. 
Respectfully  submitted. 

SILAS  WRIGHT,  Jb. 

Dated  Albany,  January  21,  1831.  CkmplrcUer. 
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IN  ASSEMBLY, 

January  18,  1831. 

ANNUAL  REPORT 

Of  8jrlyanu8  Ruasell,  Inspector  of  Beef  &  Pork  and 
Sterei  &  Heading  for  Erie  county,  1880. 

T9  tkt  HoHontU  tke  LtgUtatmr*  ^  the  aiaU^  Ntm-Fork. 

Hm  foUowingu  an  Meotnrt  of  the  pork  and  iteTM  iafpotted  bj 
the   fbteriber  in  18S0. 

PORK. 
JoJ^— Poik  ioapeeted  for  N.  Boesiter, 
9  bbli.  BMM  pork. 
6  do.   prime  pork. 

STAVES. 

Mareb— Pratt,  Sean  fc  Co. 8t-S-l-10  Prime  ttaree. 

Sept      lleeeh,  Jaekson  ft  Co. tO-6-4-00  do. 

JohnSeott, 11-1U»-16  do. 

65-6-l-t5    Total. 


(A.  No.  47.] 


STLVANUS  BUSSELL, 

Imp^etor. 
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IN  ASSEMBLY, 

January  19,  1831. 

REPORT     . 

Of  the  committee  on  canals  and  internal  improve- 
ments on  the  petition  of  Dorastus  H.  Alden. 

Mr.  Edmonds,  from  the  committee  on  canals  and  internal  improve- 
ments, to  whom  was  referred  the  petition  of  Dorastus  H.  Alden, 
prajing  for  a  law  authorising  the  appraisers  of  dami^s  on  the  Cham- 
plain  canal,  to  allow  him  compensation  for  certain  services  and  claims 
therein  mentioned, 

REPORTED— 

That  the  petitioner  represents  he  is  the  owner  of  certain  lands  in 
the  valley  of  Wood  Creek,  in  the  county  of  Washington,  which  bor- 
der on  and  run  into  the  Kingsbury  swamp ;  that  that  swamp  is  drain- 
ed by  Wood  Creek,  which  takes  its  rise  in  that  valley,  and  is  here 
a  sluggish  stream,  and  that  the  waters  in  the  swamp  were  increased 
ed  by  the  leakage  of  the  canal  and  a  waste-weir  about  a  mile  below 
the  petitioner's  land,  and  the  petitioner  alleges  that  those  waters 
were  still  farther  increased  in  the  valley,  in  t  consequence  of  the  se- 
diment deposited  by  the  waste-weir  and  of  trees,  which  were  de-  - 
stroyed  by  the  increased  water,  and  which  fell  across  and  choked 
up  the  stream. 

He  further  alleges,  that  in  order  to  guard  against  the  leakage,  it 
was  necessary  to  dig  a  ditch  along  the  bank  of  the  canal,  and  from 
thence  to  the  bed  of  Wood  Creek ;  and  that  in  order  to  remove  the 
obstructions  caused  by  the  waste-weir,  it  was  necessary  to  dig  a 
ditch  along  the  bed  of  the  creek,  about  165  chains. 

[A.  No.  48.]  1 
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The  petitioner  denies  that  the  canal  enhanced  the  value  of  his 
lands,  but  lie  admits  that  he  has  received  $900,  which  was  awarded 
to  him  for  damage  to  his  lands,  arising  from  the  construction  of  the 
canal :  he  admits  that  the  leakage  is  entirely  guarded  against  by  a 
ditch  dug  by  himself,  at  the  expense  of  the  state,  for  which  he  re- 
ceived ^55.  He  admits  that  he  dug  the  other  ditch,  mthout  any 
directions  to  do  so,  either  from  the  canal  board  or  the  commission- 
ers ;  that  the  .expense  thereof  was  in  part  defrayed  by  contributions 
from  the  owners  of  adjacent  lands,  and  that  his  lands  have  increased 
thereby  four  fold  in  value,  still  the  petitioner  insists  that  inasmuch 
as  he  has  expended  a  large  sum  in  eflfecting  this  improvement,  the 
state  ought  to  remunerate  him. 

In  support  of  this  claim,  he  avers  that  he  did  suppose  that  the  com- 
missioners intended  to  make  this  same  improvement,  and  that  the 
waste-weir  had  caused  the  obstructions  whiqb  rendered  the  improve- 
ment more  difficult,  if  not  more  necessary. 

How  far  forth,  the  injury  from  the  leakage  and  the  waste-wier, 
entered  into  the  estimate  of  the  appraisers,  in  determining  the  danuh 
ges  of  the  petitioner,  your  eommittee  are  not  prepared  to  eay. 
There  is  certainly  no  evidence  before  them,  that  it  was  not  taken 
into  consideration.  And  if  they  are  free  to  indulge  in  surmises, 
they  would  presume  that  so  large  an  appraisement  was  intended  to 
cover  an  injury  so  inevitable,  more  espetially  after  an  interval  of 
five  years  had  elapsed  between  the  filling  of  the  canal  and  the  ap- 
praisement, during  which  period,  such  an  injury  would  be  supposed 
to  manifest  itself,  if  ever. 

It  appears  to  your  committee,  that  no  efforts  have  been  wanting  on 
the  part  of  the  canal  commissioners,  to  remove  the  injury  complain- 
ed of.  When  the  leakage  was  said  to  be  the  source  of  the  difficul- 
ty, they  promptly  directed  measures  which  removed  that  evil. — 
When  the  waste-weir  was  complained  of,  it  was  entirely  closed  up, 
and  the  water  is  now  mscharged  from  the  canal,  at  a  greater  distance 
from  the  petitioner's  land,  where  its  escape  is  more  free  and  rapid. 

So  far  from  the  petitioner's  having  any  just  ground  for  his  belief 
that  the  state  would  be  at  the  expense  of  the  ditch,  he  had  every 
reason  for  a  contrary  opinion.  It  is  true,  the  acting  commissioner 
did  at  one  time  direct  the  opening  of  this  ditch,  but  he  gave' no  such  di- 
rections to  the  petitioner.    And  long  before  the  petitioner  commen- 
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eed  his  labors,  he  was  distinctly  ioformed  that  the  cotaunissioner  had 
changed  his  views,  and  would  remedy  the  evil  by  closing  that  waste- 
weir  entirely. 

It  may  be  true,  that  the  petitioner's  task  was  increased  by  the  de- 
posites  of  the  waste-weir,  yet  your  committee  are  very  much  inclin- 
ed to  view  the  addition  of  two  feet  of  earth  to  a  swamp,  almost  con- 
stantly covered  with  water,  as  a  benefit  received,  rather  than  an  in- 
jury sustained. 

The  claim  of  the  petitioner  then  rests  within  a  very  small  com- 
pass. Without  any  authority  from  the  state,  but  with  the  aid  of  his 
neighbors,  he  has,  for  his  own  convenience,  opened  a  ditch,  which 
has  greatly  increased  the  value  of  hb  own  property.  For  this,  your 
committee  think  he  can  have  no  claim  on  the  state.  They  there- 
fore recommend  the  adoption  of  the  following  resolution. 

Resolvedj  That  the  prayer  of  the  petition  ought  not  to  be  grant* 
ed,  and  that  the  petitioner  have  leave  to  withdraw  his  petition. 
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January  22,  1831. 
I 

REPORT 

Of  the  Comptroller,  on  the  petition  of  the  Supervi- 
sor of  the  town  of  Salem  in  the  county  of  Wash- 
ington. 

STATE  OF  NEW-YORK, ) 
Comptbollbr's  Offick.     ) 

The  Comptroller,  to  whom  has  been  refermd,  by  the  honorable 
the  Assembly,  the  petition  of  the  supervisor  of  the  town  of  Salem 
in  the  county  of  Washington,  praying  that  the  county  treasurer  of 
the  said  county  of  Washington  may  be  credited  for  certain  com- 
pound interest  charged  against  him  in  this  office, 

RSSPSCTFULLT  RVPORTS; 

/That  it  appears,  from  an  examination  of  the  records  in  the  office 
of  the  clerk  of  the  supreme  court  in  Albany,  that  in  August  term 
of  the  supreme  court,  1820,  a  judgment  was  entered  in  that  courty 
in  favor  of  John  Crary,  supervisor  of  the  town  of  Salem,  plaintiff, 
against  David  Russel,  defendant,  upon  a  bond  against  the  said  De- 
vid  Russel^  as  the  surety  of  the  collector  of  the  said  town,  for  the 
turn  of  $714;04  of  debt,  besides  the  costs  of  suit;  that  by  an  act 
of  the  Legislature,  entitled  *^  An  act  for  the  relief  of  David  Rus* 
sel,*^  passed  March  16,  1822,  the  Comptroller  was  directed  to  sua* 
pend  collection  from  the  county  treasurer  of  the  county  of  Wash- 
ington, of  the  amount  due  from  the  said  David  Russel  upon  the 
judgment  entered  upon  the  said  bond,  until  the  first  day  of  Febru- 
ary, 1825;  and  by  the  second  section  of  the  act,  the  treasurer  of 
flie  county  of  Washington  was  directed  to  suspend,  until  the  sane 
date,  the  collecting  of  the  money  due  from  Mr.  Russel,  provided 
Mr.  Russel  should,  on  or  before  the  first  day  of  February  next  af- 
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ter  the  passing  of  the  act,  pay  into  the  treasury  of  the  State,  all 
the  interest  then  dae  upon  the  debt  against  him,  and  should  also  yeariy 
thereafter  pay  the  interest  to  become  due,  until  the  whole  principal 
should  be  fully  paid. 

The  effect  of  this  act  was  necessarily  to  suspend  the  collection  of 
this  demand  for  one  year,  whether  Mr.  Russel  should  finally  com- 
ply with  the  condition  of  the  act  or  not ;  though  the  Comptroller 
has  no  means  of  knowing  in  what  situation  the  matter  then  was,  or 
what  was  the  prospect  of  immediate  collection,  other  than  from  the 
allegations  made  in  the  petition. 

The  books  of  this  office  show  that  Mr.  Russel  paid,  upon  the 
said  debt,  on  the  31st  day  of  January,  1823,  the  sum  of  f59.57; 
and  that  payment  was  the  only  one  ever  made  by  him,  upon  this 
account,  into  the  treasury  of  the  State. 

The  affidavit  of  Mr.  Crary,  annexed  to  the  petition,  shows  that, 
from  the  time  of  the  passage  of  the  act  of  1822,  the  attomies  in 
the  suit  against  Russel  have  acted  under  the  direction  of  the  Comp- 
troller, and  not  as  the  agents  of  the  town  of  Salem,  or  of  the  coun- 
ty of  Washington.  He  swears  that  they  have,  from  that  period, 
assumed  the  ground  that  the  law  of  1822  had  released  the  town  and 
county  from  liability,  and  had  made  the  debt  a  debt  of  the  State, 
and  for  the  collection  of  which,  it,  and  not  the  county,  was  re- 
sponsible. 

The  facts  in  relation  to  this  part  of  the  affidavit,  the  Comptroller 
knows  nothing  of>  any  further  than  they  are  exhibited  in  that  paper. 

An  examination  of  the  account  of  the  treasurer  of  the  county  of 
Washington,  kept  in  this  office,  from  the  year  1822  to  1830,  both 
inclusive,  shows  that  the  smallest  balance  at  any  time  standing 
against  the  treasurer,  during  that  period,  has  been  |^,  144. 54;  and 
it  will  be  seen  from  the  law  of  1822,  that  the  amount  due  upon  the 
judgment  against  Russel  has,  during  the  whole  time,  constituted  so 
much  of  that  balance.  The  accounts  of  the  county  treasurer  are 
balanced  upon  the  books  of  this  office,  every  year,  and  as  soon  as 
the  non-resident  taxes  of  the  preceding  year,  which  do  not  reach 
here  until  February  and  March,  can  be  examined,  and  transcribed 
into  the  proper  book.  This  is  usually  done  in  May  or  June ;  and 
when  the  accounts  of  the  year  are  thus  dosed,  interest  at  the  rate 
of  seven  per  cent  for  the  year  is  cast,  upon  any  balance  appearing 
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to  be  due,  and  charged  to  the  treasurer,  and  forms  a  part  of  the  ba- 
lance carried  down  to  the  account  of  the  subsequent  year.  This 
course  of  keeping  these  accounts  is  pursued  from  year  to  year, 
when  any  balance  remains  unpaid  against  a  county  treasurer ;  and 
the  necessary  consequence  of  the  practice  is,  that  any  given  sum, ' 
remaining  unpaid,  and  constituting  for  a  series  of  years,  a  fixed 
item  in  the  balance  standing  against  a  county,  is  made  to  pay  com- 
pound interest. 

This  is  understood  to  be  the  matter  of  complaint  in  this  petition. 
The  petitioner  assumes  that  this  part  of  the  balance  against  his  coun- 
ty, and  for  which  the  county  holds  his  town  responsible,  has  been 
suffered  to  remain  uncollected,  from  1822  to  this  time,  in  conse- 
quence of  the  interference  of  the  Legislature,  by  the  act  of  the 
15th  March  of  that  year,  directing  a  suspension  of  the  collection, 
for  the  benefit  of  the  debtor.  The  debt  has  now  been  collected ; 
but  the  petitioner  alleges,  what  by  the  statutes  of  the  State  must 
be  true,  that  they  have  only  been  allowed  to  collect  simple  interest 
upon  the  original  sum,  while,  in  consequence  of  the  delay,  the 
county  has  been  charged  compound  interest  upon  the  same  money, 
as  a  part  of  the  unpaid  balance  standing  upon  the  books  of  this  of- 
fice against  their  treasurer. 

That  the  manner  of  keeping  the  accounts  of  county  treasurers, 
as  before  described,  has  had  the  effect  of  charging  cpmpound  inte- 
rest upon  this  fixed  item  of  the  balance  annually  standing  against 
the  treasurer  of  the  county  of  Washington,  must  be  true ;  but 
whether  the  interference  of  the  Legislature,  in  the  passage  of  the 
act  of  1822,  should  charge  the  delay  of  collection,  from  that  date  to 
the  present  time,  upon  the  State,  or  whether  the  county  of  Wash- 
ington should  be  held  accountable  for  that  delay,  or  any  part  of  it, 
is  a  question  upon  which  the  Comptroller  does  not  feel  himself 
ealled  to  express  an  opinion.  The  facts,  so  far  as  they  exist  within 
his  knowledge,  are  given,  and  the  conclusion  to  be  drawn  fit)m 
them  is  strictly  a  matter  for  the  decision  of  the  Legislature,  and  of 
that  body  only. 

Respectfully  submitted. 

SILAS  WRIGHT,  Jb. 

Dated  Albany,  January  22,  18S1. 
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'    January  24,  1831. 

REPORT 

Of  the  select  committee  on  the  petition  of  inhabittiits 
of  the  city  of  New- York,  in  relation  to  retail  auc- 
tions in  said  city. 

The  select  committee  to  whom  was  referred  the  petition  of  sun- 
dry iohabitants  of  the  city  of  New- York,  for  a  law  to  prerent  frauds 
and  abuses  arising  firom  sales  at  retail  auctions  in  said  city, 

REPORTED— 

The  petitioners  allege  that  the  manner  in  which  retail  auetions 
are  conducted  in  the  city  of  Nfew-York,  tends  to  injure  the  fair  and 
regular  dealer— degrade  the  morals  of  the  people,  and  defraud  the 
State  of  its  revenue.  That  it  encourages  the  importation  of  articles 
from  other  stateS|  composed  of  materials  of  an  inferior  quality — ^worh; 
of  the  most  deceptive  kind,  and  made  expressly  for  sale  at  auction. 
That  it  injures  the  legitimate  employment  and  business  of  the  me- 
chanic of  the  city ;  depresses  trade,  and  reduces  the  value  of  real 
property :  and  that  tricks  are  resorted  to  at  these  sales  for  the  pur- 
pose of  decoying  bidders,  which  have  become  so  notorious,  as  to  6%-. 
tiafy  every  person  who  will  examine  the  subject,  <faa;t  many  el  the 
auctioneers  allow  them  to  be  constantly  practised. 

A  remedy  for  these  evils  is  prayed  for ;  and  the  petitioners  in* 
dul(^  in  the  hope  that  their  request  will  be  granted. 

On  examining  the  grounds  for  the  application  thus  made,  your 
committee  were  enabled  to  ascertain,  that  this  subject  has  for  seve- 
ral years  been  a  source  of  complaint ;  and  that  those  who  have  here- 

[A.  No.  68.]  1 


Digitized  by 


Google 


f  Ambmblt 

tofore  iDvestigated  it|  eonfirm  the  representattoDS  here  made  by  die 
petitioners. 

In  a  communication  made  to  the  liegislature  in  pursuranee  of  a  re* 
solution  calling  on  the  Comptroller  for  information  relative  to  jiuo- 
tions  and  auctioneers/  he  says,  ^^  in  consequence  of  repeated  eoni- 
plaints  'made  to  me  of  the  violation  or  abuse  of  the  auction  law  in 
the  city  of  New-York,  I  conceived  it  my  duty  to  give  the  subject  aa 
examination ;  and  I  regret  to  say,  the  examination  proves  theae 
complaints  were  but  too  well  founded.'^ 

In  a  report  of  a  select  committee  made  to  the  Assembly  last  year, 
on  a  petition  of  about  seven  thousand  inhabitants  of  the  city  of  New* 
York,  ¥te  find  the  following  emphatic  language : 

*^  Your  committee  have  had  under  consideration  the  several  bb^ 
mortals  referred  to  them,  and  fully  agree  with  the  petitioners,  thai 
the  evil  complained  of  is  one  of  great  and  increasing  magnitude,  and 
calls  loudly  for  legislative  correction.  That  the  mischiefs  complaiii* 
ed  of,  are  not  caused  by  that  class  of  auctions  from  which  the  State 
derives  a  revenue,  but  by  such  as,  by  your  laws  are  exempt  froos 
duty,  or  through  fraud,  evade  its  payment.'' 

From  every  source  of  information  to  which  this  committee  have 
been  able  to  resort,  it  appears  that  the  evil  comjdained  of  doea  ex- 
ist, and  that  our  predecessors  and  others  have  been  and  are  of  opi- 
nion that  a  remedy  is  in  the  power  of  the  legislature.  The  great 
difiiculty  which  has  heretofore  existed,  and  the  only  reason  why  m 
remedy  has  not  been  applied,  is  to  be  found  in  the  fact,  that  a  reme* 
dy,  such  as  the  legislature  were  satisfied  was  proper,  has  not  been 
offered.  The  committee  flatter  themselves,  that  they  have  remov- 
ed this  difficulty.  The  bill  which  is  now  offered  to  this  house,  will 
remedy  the  evil  complained  of-— preserve  the  revenue  unimpaired— 
the  eeestitution  from  violation,  and  the  rights  of  the  citixen  from  en- 
croachment.   They  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 

Jaliuarj  20,   1831. 


REPORT 

Of  the  select  committee  on  the  subject  of  the  abduc* 
tion  of  William  Morgan,  in  relation  to  the  special 
circuit  court  for  the  county  of  Niagara. 

Mr.  Otis,  from  the  select  committee  on  so  much  of  the  Governor's 
message  ss  relates  to  the  abduction  of  William  Morgan,  and  to  whom 
was  referred  the  message  of  the  Governor  of  the  18th  of  January 
instant,  with  the  accompanying  papers, 

REPORTED— 

That  from  an  examination  of  the  message  and  papers  submitted  to 
the  eommittee,  it  appears  that  from  an  accidental  misunderstanding 
between  the  special  counsel  and  the  circuit  judge  of  the  eighth  cir« 
eoit,  the  special  circuit  court  directed  to  be  held  in  the  county  of 
Niagara,  by  an  act  of  the  LegislaturOi  passed  April  17th,  18S0,  has 
eeased.   . 

It  also  appears  that  there  are  several  indictments  in  that  county 
yet  untried ;  and  that  the  objects  of  the  law  of  the  Hth  of  April  last, 
cannot  be  accomplished  without  a  renewal  of  the  principal  provi- 
sions of  that  act. 

The  committee  have  therefore  directed  their  chairman  to  prepare 
a  bill  accordingly,  and  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 

January  2Q,  1831. 


ANNUAL  REPORT 

Of  Nathaniel  Wilson,  Inspector  of  Beef  and  Pork 
for  the  county  of  Greene,  for  the  year  1830. 

To  the  HonoraUe  the  Legiatature  of  the  State  of  New-Fork. 

The  subscriber,  an  inspector  of  beeTand  pork,  has  inspected  dating 
the  jear  1830,  the  following  viz : 

8)357  barrels  prime  beef. 
603       «      mess     «« 
184       "      cargo     « 
53  half  barrels  mess  beef. 
4  barrek  prime  pork. 
1      «      mess     " 
Fees  on  the  abore,  ......  |60S  80 

Expenses  or  chaiges,  ....     200  93 


Nett  receipts, $402  87 

N.  WILSON. 
Horn.  Obobob  R.  Datis, 

8pea1ter  of  ike  Howe  qfAeeeoMp. 

QOMU,  Jamtary  17, 1831. 
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IN  ASSEMBLY, 

January  20,  1831. 


ANNUAL  REPORT 

Of  James  Radlifl;  Inspector  of  Staves  and  Heading 
for  the  city  of  Albany. 

To  the  Honorable  the  Legislature  of  the  State  of  NevD-York. 

James  Radlifi^  inspector-general  of  staves  and  beading  in  the  citj 
of  Albany. 

RXflnBCTFOLLT  RSFOBTS : 

Tbat  be  has  inspected,  daring  the  year  one  thousand  eight  hun- 
dred and  thirty,  viz : — 

Prime  pipe  staves,.  •  •  •  • 434, S61 

"      hhd.     «       487,381 

"      bbl.      "       342^291 

''     hhd  heading, 18,271 

Pipecullings, 179,397 

hhd       " 214,267 

bbl.       "         228,361 

hhd.  heading  cullings, ••••••••  7^602 

Fees  of  the  inspector-general  on  the  whole,  at  10  cents  per 
thousand,  amounts  to  one  hundred  and  eight-five  dollars  and  forty-four 
cents.     All  of  which  is  respectfully  submitted. 

JAMES  BADLIFF. 

Inspector-  Oenerat. 
Dated  Albany^  January  6,  1831. 
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IN  ASSEMBLY, 

January  20,  1831. 

REPORT 

Of  the  select  committee  on  the  petition  of  Thomas 
Bristov  and  Lydia  his  wife,  and  William  R«  Bris- 
tow. 

Mr.  Car^U,  from  the  select  comicittee,  to  whom  was  referred  the 
petition  of  Thomas  Bristow  and  Lydia  his  wife,  and  William  R* 
Bribtow,  praying  for  the  passage  of  a  law  vesting  in  them  the  riglit 
and  interest  of  the  state  in  and  to  a  certain  lot  of  land  in  the  village 
of  Brooklyn,  county  of  Kings,  and  in  and  to  a  certain  tract  of  land  si- 
tuate in  the  toarn  of  Western,  and  county  of  Oneida^  of  I50|  acres, 

REPORTED— 

'  That  they  have  had  the  same  under  consideration,  and  in  which 
said  petitioners  state,  that  William  Vernon,  late  of  the  city  of  New- 
York,  deceased,  was  a  naturalized  citizen  of  the  United  States^  and 
died  seised  of  a  certain  lot  of  land,  situate  in  the  village  of  Brooklyn, 
on  Long-Island,  at  the  north-west  corner  of  High  and  Adams-streets, 
being  about  sixty-eight  feet  eleven  inches  on  the  easterly  and  wes- 
terly sides,  and  about  sixty-five  feet  and  eleven  inches  on  the  north- 
erly and  southerly  sides ;  and  also  of  a  certain  tract  of  land  situate 
in  the  town  of  Western  and  county  of  Oneida,  formerly  belonging  to 
Robert  Brown,  known  as  lot  No.  4,  containing  150j^  acres,  or  there* 
•bouts :  That  at  the  time  of  the  decease  of  said  William  Vernon,  he 
bad  no  heirs  who  were  capable  of  holding  lands  within  this  state 
tbey  being  incapacitated  by  reason  of  alienage  :  That  said  William 
Yemon  repeatedly  expressed  his  wish  that  his  property  should,  af- 
ter his  wife's  death,  go  to  said  Lydia  Bristow,  a  sister  of  said  Wm. 
•Yemon  :  That  said  William  Vernon,  on  the  SOth  April,  1812,  made 
his  will,  giving  all  his  estate,  real  and  personal,  to  his  wife,  Eliza* 
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beth  Vernon,  who  was  an  alien  :  Tfaat  the  said  Elizabeth  Vernon 
continued  in  the  possession  of  the  premises  until  her  death,  her  said 
husband  having  died  about  January  1817 :  That  said  Elizabeth  Ver- 
non, on  the  19th  Ma  J  last,  made  a  certain  power  of  attorney,  where- 
by she  empowered  Richard  Pennell,  of  the  city  of  New-York,  phy- 
sician, to  sell  said  premises  and  pay  the  proceeds  thereof  to  said 
William  R.  Bristow  :  That  said  Elizabeth  Vernon  died  in  June  last, 
before  said  Richard  Pennell  had  done  any  act  under  said  power,  and 
that  he  has  declined  acting  under  said  power,  by  reason  of  the  alien- 
age of  the  said  Elizabeth  Vernon  :  That  the  said  William  R.  Biis- 
tow  is  a  naturalized  citizen  of  the  United  States,  and  that  said  Thom- 
as Bristow  and  Lydia  Bristow,  wife  of  said  Thomas,  have  duly  de- 
clared their  intentions  of  becoming  such  citizens,  which  they  4id  in 
September  last,  and  closing  said  petition  with  a  request  that  an  act 
may  be  passed  granting  and  releasing  to  the  said  Lydia  Bristow,  or 
to  said  William  R.  Bristow,  all  the  right  and  interest  which  the  peo- 
ple of  this  state  may  have  acquired  in  said  premises,  by  reascm  of 
the  alienage  of  the  heirs  at  law  of  said  William  Vernon,  or  of  the 
said  Elizabeth  Vernon  and  her  heirs. 

The  committee  are  fully  satisfied  as  to  the  truth  of  the  bets  so 
set  forth  in  said  petition,  and  are  of  opinion  that  the  prayer  of  the 
petitioners  ought  to  be  granted,  and  have  therefore  prepared  a  bill 
and  directed  their  chairman  to  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 

January  25,  1831. 


REPORT 

Of  the  Bank  CommissioQerB. 

TO  THE  HONOURABLE  THE  LEGISLATURE  OF  THE 
STATE  OP  NEW-YORK. 

The  Bank  Commissionere/ pursaant  to  the  requirement  of  the 
^'  Act  to  create  a  fiind  for  the  benefit  of  the  creditors  of  certain  mo- 
nied  corporations,  and  for  other  purposes," 

Ra8FBarnTLz.T  Rspo&t  : 

That  daring  the  past  year,  thej  have  performed  the  duties  iropo* 
sed  upon  them  by  law,  in  relation  to  the  visitation  and  examination 
of  the  affairs  of  the  several  banking  ilistitntions  subject  to  such  visi- 
tation, and  have  received  from  the  officers  of  those  institutions,  every 
desirable  facility  in  the  execution  of  those  duties. 

The  promptness  and  cheerfulness  with  which  those  facilities  have 
been  uniformly  afforded,  have  been  highly  gratifying  to  us,  as  it  ia 
now  to  make  the  acknowledgment  due  for  them. 

Our  practice  at  these  examinations  has  been  to  take  a  general 
atatement  of  the  affidrs  of  the  bank,  verified  by  the  oath  of  its  offi- 
cers, and  by  a  further  particular  examination  of  the  books,  papers, 
money,  &c.  to  satisfy  ourselves  of  the  accuracy  of  such  statements. 

Ab  the  solvency  of  a  bank  employing  its  capital  in  loans  and  dis- 
eemits,  always  depends  upon  the  safet  j  of  its  debts,  these  have  been' 
tlie  Bubject  of  frequent  and  particular  examination.  And  although 
it  cannot  be  expected  that  we  should  know  the  standing  of  most  of 

[A.  No,  69.]  1 


Digitized  by 


Google 


2  [Amcmbi«t 

the  persons  with  whose  names  we  meet,  yet  few  large  amounta  are 
found  against  individuals  of  whom  we  have  not  some  knowledge  or 
information. 

Of  the  general  i;haraeter  of  the  debts,  we  judge  from  their  magni- 
tude— ^from  (heir  character  as  business  or  accommodation  paper — 
from  the  number  and  distribution  of  indorsers — ^from  the  time  they 
have  been  standing  or  continued  by  renewals — from  the  busincM  or 
other  connection  of  the  parties  with  the  principal  officers  or  mana- 
gers of  the  bank — and  from  the  relation  between  the  bank  and  those 
having  the  management  of  its  concerns,  as  affording  more  or  less  se- 
curity for  a  vigilant  and  faithful  administration. 

These  and  other  circumstances,  which  will  appear  upon  examina- 
tion, with  the  information  of  the  officers  upon  oath,  and  with 
what  limited  knowledge  or  information  we  may  happen  to  possess  of 
the  pecuniary  situation  of  individuals  increasing  as  it  will  be  by 
these  examinations  and  other  means,  we  apprehend  will  enable  us 
ordinarily  to  form  an  opinion  of  the  general  character  of  the  debts  of 
the  institutions  subject  to  our  visitations,  sufficiently  accurate  to  pro- 
tect the  fund,  as  well  as  the  public,  against  losses  arising  from  that 
source. 

Banks  in  the  country,  having  their  capital  actually  paid  b,  it  is 
believed,  will  very  rarely  have  a  sufficiency  of  paper  which  eas 
be  affected  by  a  sudden  commercial  embarrassment  or  individual 
misfortune,  to  such  an  extent  as  to  jeopardize  their  eventual  solven- 
cy, although  temporary  embarrassment  may  often  result  from  such 
causes. 

Butaseriesof  such  losses— -consequent  sacrifices  to  sustain  credit 
—and  a  continuance  of  dividends  to  cover  embarrassments  and  pie- 
rent  adepreeiation  of  their  stocks  in  the  roariLet,  are  the  more  pro- 
bable causes  of  failure.  Against  these,  however,  under  the  present 
law,  we  think  there  will  be  no  great  difficulty  in  guarding. 

The  prohibition  against  making  dividends  while  the  capital  is  im- 
paired to  any  extent,  is  admirably  calculated  to  prevent  a  lingering 
dii^ease  of  this  description,  and  personal  examinations  are  perhaps 
the  only  mode  of  enforcing  the  prohibition*  It  is  valuable  also  to 
the  stockholders  as  affording  them  the  assurance  that  wlule  divi- 
dends are  continued,  their  capital  is  entire,  and  that  flrey  are  not  le- 
eeiving  back  their  principal  under  the  name  <^  profits. 


Digitized  by 


Google 


No.  69-1  3 

Since  the  first  of  February  last,  all  the  new  banks  whiefa  were  ish 
eorporated  at  the  two  last  sessions  of  the  legislatare,  exeept  thoae 
m  the  city  of  New-York,  and  one  in  the  county  of  Washington,  have 
gone  into  operation  under  favorable  auspices.  Their  aggregate  ca- 
pital amounts  to  $£,150,000,  which  has  been  paid  in,  agreeably  to 
law.  Before  certifying  to  that  fact  and  suffering  them  to  commence 
operations,  we  have  adopted  the  mode  of  satisfying  ourselves  by  ac- 
tual examination,  in  addition  to  the  affidavits  of  the  officers  ;  and  in 
eases  which  seemed  to  require  it,  have  extended  our  inquiries  so  as 
to  ascertain  from  what  sources,  and  under  what  circumstances,  the 
more  considerable  amounts  of  capital  have  been  obtained. 

It  is  believed  that  in  every  instance  the  conditions  of  the  charter 
have  been  complied  with,  and  that  the  nominal  has  also  been  a  real 
increase  of  permanent  bank  capital. 

There  are  now  in  operation,  in  the  state,  besides  the  three 
branches  of  the  United  States  Bank,  forty-nine  banks.  Their  ag- 
gregate capital,  as  will  be  seen  by  the  statement  hereto  annexed, 
amoOnts  to  $21,323,460.  Twenty-nine  of  these  institutions  (and 
those  first  named  on  the  list)  two  of  which  have  branches,  are  sub- 
ject to  the  inspection  of  the  commissioners.  Their  aggregate  capi- 
tal on  the  first  of  January,  was  $6,8d4,S00« 

We  report  them  all  to  be  in  a  safe  condition,  and  all  of  them  have 
eontriboted  to  the  bank  fund  the  amount  required  by  law.* 

It  seems  to  be  the  policy  of  the  law  under  which  we  act,  to  have 
our  examinations  and  the  information  acquiied  by  them  of  a  strictly 
confidential  character,  and  we  have  not  felt  ourselves  at  liberty  t# 
contravene  that  policy  cTcn  in  cases  where  the  communication  of  a 
fact  relating  to  an  institution  would  assist  oar  investigations,  or  lead 
to  desirable  information. 

With  reference  to  the  spirit  of  the  law  in  this  particular,  we  have 
had  some  doubt  in  determining  what  particulars  it  would  be  our  duty 
to  communicate  to  the  Legislature  under  that  provision,,  which  re- 
quires us  to  give  such  abstracts  from  the  reports  made  to  us  as  we 
might  deem  useful.  The  reports  made  to  us  on  the  first  instant, 
would  enable  us  to  give  the  situation  of  the  institutions  with  much 
accuracy  and  particularity ;  but  we  have  not  thought  that  thi»  infor- 

*TlMGrMnwichB«iiki]iNew-TorkhMalMgOMktoop«iatloB,lratqaitdktel]r.    ItliMt 
1  in  th«  ibore  «Datti«nilioB»  nor  in  any  of  onr  I 


Digitized  by 


Google 


4  [Ai 

iftation  would  be  particulaily  useful  to  the  LegtsUtnre,  and  its  pob- 
lieitjr  might  be  the  cause  >of  affecting  the  comparative  reputation  of 
some  injorioQslj.  At  least  it  would  seem  to  be  giving  an  advantage 
to  those  which  are  not  required  to  report.  We  have  therefore  given 
an  aggregate  statement  of  the  banks  required  to  report  to  ns,  and  a 
statement  of  thecirculation,  and  some  other  particulars  of  each  < 


In  the  ezeeotion  of  our  duties  we  have  found  but  one  institution 
whose  operations  we  have  thought  it  our  dutj  to  interfere  with,  by 
an  application  to  the  court  of  chancery.  In  that  instance  the  effect 
of  the  restrafht  was  to  produce  a  material  change  in  its  affidrs ; 
upon  completing  which,  it  was  permitted  bj  the  court  to  resume  bu- 
siness, and  is  now  believed  to  be  in  a  safe  condition. 

The  funds  which  all  the  institutions  find  it  necessary  to  keep  for 
the  redemption  of  their  notes,  form  a  very  considerable  item  in  the 
statement  of  their  affairs,  and  are  often  placed  in  a  situation,  of  the 
security  of  which  the  commissioners  have  not  the  means  of  forming 
a  satisfactory  opinion. 

The  city  of  New-York  being  the  great  exchange  for  the  monitary 
as  well  as  mercantile  operations  of  the  country,  both  of  which  inv*- 
riably  flow  in  the  same  channel,  it  is  there  that  the  reservoir  is  kept 
upon  which  most  of  the  banks  draw  for  the  redemption  of  their  notes 
as  the  exigencies  of  business  require.  Others  draw  upon  funds  in 
the  banks  at  Albany,  who  in  their  turn  meet  such  calk  by  drafts  up- 
on New-York.  So  that  in  fact,  although  a  system  of  exchange  is 
constantly  going  on  between  the  different  banks,  in  the  country,  it 
is  only  for  the  purpose  of  ascertaining  nett  balances  which  are  paid 
by  drafts. 

And  the  notes  of  the  different  barVn  may  therefore  be  said  to  be 
redeemed  thus  indirectly  in  the  city  o^  New-Yoik.  And  the  dif- 
ference between  this  indirect  redemption  and  a  direct  one  by  an  ap- 
plication of  the  funds  provided  for  that  purpose  in  the  city,  before 
the  notes  are  sent  home,  causes  the  trifling  depreciation  of  country 
paper  in  that  market. 

Drafts  upon  New-York  being  equivalent  to  the  specie  there,  this 
mode  of  redemption  is  preferred  by  the  banks  to  a  direct  redemp- 
tion in  the  city,  because  it  gives  their  notes  a  more  extended  cir- 
culation ;  and  by  the  bill  holder  to  a  redemption  in  specie  at  the  com^ 
ter,  because  it  saves  him  the  expense  of  transportation.    The  sys- 
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tem  of  exchange  is  thus  kept  up  between  city  and  eountiy)  (as  it  is 
said  to  be  between  different  parts  of  the  Union,)  at  less  expense  thwn 
the  cost  of  transporting  specie. 

The  competition  for  these  deposits  in  New-York  between  some 
of  the  banks  and  individual  bankers,  has  induced  offers  of  moderate 
rates  of  interest  to  thecountrj^banks  for  their  funds  while  undrawn, 
and  many  of  them  have  very  considerable  deposits  upon  those  terms 
with  individuals,  whose  extensive  and  multifarious  business  renders 
their  general  reputation  for  solvency  and  wealth,  a  ve^  uncertain^ 
test 

Upon  general  principles,  as  interest  includes  a  premium  for  the 
risque  as  well  as  compensation  for  the  use  of  money,  we  should  ex- 
pect that  thosewould  pay  the  highest  rate  in  whose  hands  it  wato 
least  secure.  And  the  danger  to  be  apprehended  is,  that  the  depo- 
sitors may  be  tempted  by  the  rate  of  interest,  to  lose  sight  of  that 
unquestionable  safety  which  to  the  public  is  certainly  more  important 

We  have  no  reason  to  suppose  that  any  of  the  institutions  are  in 
danger  of  losses  of  this  description,  or  that  they  have  supposed 
themselves  incurring  any  hazard  in  this  respect.  But  we  fear  more 
danger  from  this  source  than  any  other,  for  they  rely  upon  a  credit 
of  the  solidity  of  which  they  have  no  adequate  means  of  judging;  a 
credit  too  which  is  the  reliance  of  other  banks,  both  in  and  out  of 
the  State,  and  of  individuals,  for  amounts  of  which  they  can  know 
nothing  except  the  probability  of  their  being  immense. 

Ordinarily  however,  no  single  institution  will  be  exposed  to  a  loss  of 
this  character,  of  sufficient  magnitude  to  endanger  the  public  fund. 
No  instance  of  that  kind  has  yet  occurred  to  us,  although  some  have 
been  noticed  where  a  loss  wouiu  have  occasioned  a  winding  up  of 
the  institution. 

The  following  statement  will  shew  the  amount  due  to  the  banks 
subject  to  our  inspection,  from  the  banks  and  bankers  in  the  city  of 
New-York,  at  the  times  therein  mentioned. 

1880,  April  1.  1890,  July  1.  1830,  Oct.  1.  1881,  Jan.  1. 

i;842,167         860,226  1,710,960,  2,597,690       ^ 

lliese  are  nett  balances  after  deducting  all  balances  on  ^P^ther 
side  of  the  account,  and  their  average  will  probably  shew  atout  the 
average  amount  of  funds  in  New-York  belonging  to  those  banks. 
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The  law  of  the  last  session  prohibiting  the  circulation  of  small 
notes  of  the  banks  of  other  states  has  had  a  most  favorable  effect 
upon  the  state  of  the  currency.  Public  opinion  seems  to  have  co- 
operated in  carrying  it  into  execution  ;  and  it  is  believed  that  but 
very,  few  notes  of  that  description  are  now  held  in  circulation  in  the 
interior  of  the  state.  Their  place  has  been  supplied  with  those  of 
our  own  institutions,  of  the  genuine  character  of  which,  almost  eveiy 
eitizeB  is  capable  of  judging. 

The  extent  to  which  this  law  may  have  operated  towards  increas- 
ing the  circulation  of  our  own  banks,  can  only  be  conjectural,  but  is 
believed  to  have  been  very  considerable. 

For  the  purpose  of  shewing  the  increase  of  circulation  oeeasioned 
as  Well  by  that  cause  as  the  operation  of  the  new  banks  which 
have  commenced  business  the  last  year,  we  have  compiled  the  fol- 
lowing table,  shewing  the  aggregate  amount  of  bank  notes  in  eireit- 
iation  at  different  periods. 

.  It  comprises  all  the  banks  subject  to  our  visitation.  The  Lansing- 
burgb)  Rochester,  Commercial  and  Dutchess  County  banks,  with 
whose  statements  we  have  been  obligingly  furnished,  and  estimates 
of  the  Middle  District  and  Columbia  banks,  until  they  stopped  pay- 
pent,  thus  giving  the  entire  circulation  of  all  the  banks  in  the  state 
north  of  the  city  of  New- York,  except  the  Orange  County,  and  the 
two  branches  of  the  United  States  Bank. 

1829,  January  1, «•• $4,408,056 

"     July  1, S,786,4TS 

1830,  January  1, 3,874,846 

«     AprU  1, 4,649,123 

«     Julyl, 4,464,597 

«     October  1, 6,720,979 

1831,  January  1, i..... 6,762,641 

The  capital  of  these  banks  was 

On  the  1st  Jan.  1830, $4,346,600 

On  the  1st  Jan.  1831, 6,916,600 

The  following  calculation  will  give  the  best  estimate  we  are  able 
to  n0l^  of  the  entire  amount  of  bank  notes  in  circulation  of  the 
baul»3n  this  State,  excluding  the  branches  of  the  United  States 
Bank: 
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* 

Amount  January  1,  18S1,  brought  down^  ••  1^,762,541 
Deduct  packages  known  to  have  been^nt 
for  redemption,  and  in  transitu  on  the 

Ist  January, • 800,000 

#6,462,541 

Add  estimate  for  Orange  County  Bank, 100,000 

Add  for  New-York  banks,  estimated  at •      3,835,000 

$10,997,541 

Annexed  to  this  report  will  be  found  an  aggregate  statement  of 
-the  local  banks  of  several  of  the  neighboring  states,  taken  from  their 
last  returns.  From  these  and  the  statements  and  estimates  of  our 
own  banks,  the  following  table  is  compiled  for  the  purpose  of  giving 
a  comparative  view  of  the  bank  notes  in  circulation  in  those  states. 
The  actual  circulation  among  the  community,  however,  will  be  less 
by  the  amount  of  bank  notes  on  hand  by  those  banks,  after  deduct- 
ing the  amount  of  bank  notes  of  other  states  and  of  the  United  States, 
poeaessed  by  the  banks,  and  in  circulation  in  those  states. 
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The  amount  of  currency  in  a  country  is  always  in  proportion  to  its 
wealth  and  business ;  and  in  this  country,  what  may  properly  be 
considered  currency,  may  be  said  to  consist  of  specie,  bank  notes, 
and  deposits  in  banks  transferable  by  means  of  checks. 

The  amount  of  deposits  reported  by  the  banks  in  the  adjoining 
States,  appears  to  consist  ol  so  many  items  of  a  different  character, 
some  of  which  do  not  fall  within  that  class  of  deposits  fairly  deno- 
minated currency,  that  they  furnish  very  imperfect  data  for  calcula- 
tion, and  are'therefore  omitted  in  the  table. 

It  will  be  seen  that  the  circulation  of  'bank  hotes  in  these  States 
bears  a  nearer  proportion  to  their  population  than  to  the  amount  of 
bank  eapital ;  and  that  population,  therefore,  as  regards  them,  is  a 
better  test  of  their  wealth  and  business. 

The  proportion  of  circulation  consisting  of  deposits,  must  be  greMer 
in  this  State  than  in  either  of  those  mentioned,  in  consequence  of  the 
immense  business  of  that  kind  in  the  city  of  New-York ;  and  probably 
if  these  were  brought  into  the  estimate,  the  proportional  circulation 
of  these  five  States  would  compare  very  nearly  with  our  general 
ideas  of  their  wealth  and  commercial  character. 

The  common  operations  of  banking,  are,  receiving  deposits  for 
safe  keeping — ^loaning  the  floating  balance  of  such  deposits — ^borrow- 
ing large  sums  at  a  reduced  rate  of  interest,  and  lending  in  small  ones 
at  the  ordinary  rate — ^paying  interest  upon  deposits,  and  employing 
the  average  balance  in  productive  investments — ^loaning  capital  upon 
real  estate,  accommodation  or  business  paper — ^purchasing  and  selling 
bills  of  exchange — circulating  bank  paper  as  currency,  upon  the  credit 
either  of  a  portion  of  capital  reserved  for  redeeming  it,  or  upon  the 
floating  balances  of  deposits. 

These  are  all  separate  and  distinct  operations ;  knd  the  business 
of  banking  is  elsewhere  frequently  confined  to  one  or  a  few  of  them. 
But  here  most  of  them  are  generally  combined,  and  frequently  all 
are  carried  on  by  a  single  institution. 

Hence  it  is  that  many  of  the  theoretical  notions  upon4>anking  are 
wholly  inapplicable  to  the  existing  state  of  our  banks. 

One  supposes  that  their  aggregate  expansibility  or  elasticity  de- 
pends upon  the  aggregate  amount  of  capital.  Another,  upon  the 
amount  of  specie  in  their  vaults.    Another  supposes  that  an  accu- 
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malation  of  bank  capital  increases  to  an  equal  extent  the  ea§k  eafiital 
of  the  country ;  and  another,  that  every  increased  issue  of  bank  notes 
necessarily  causes  a  proportionate  depreciation  of  money,  or  rise  m 
marketable  commodities. 

But  none  of  these  propositions  are  true  of  our  banks,  however 
accurate  some  of  them  might  be  when  applied  to  banks  pursuing  only 
one  or  other  of  the*  different  operations  above  mentioned* 

A  bank  whose  operations  were  confined  to  the  discounting  of  bu- 
siness paper,  (by  which  is  meant  notes  received  or  drafts  given  for 
property  sold  and  to  be  paid  at  maturity,  an  operation  which  requires 
very  little  capital,)  might  extend  itself  very  nearly  in  propertien  to 
the  amount  of  its  capital,  making  just  aliowanees  for  fluctuatioBS  in 
business ;  but  if  a  considerable  proportion  of  its  capital  were  loaned 
U]y>n  long  credits,  or  upon  accommodation  paper  or  otherwise  in  a 
situation  not  to  be  commanded  at  short  periods,  the  case  would  be 
entirely  different.  Such  loans  for  business  purposes  may  be  fairly 
considered  very  nearly  in  the  light  of  a  reduction  of  so  much  capital* 

So  also  the  amount  of  specie  on  hand  furnishes  a  veiy  unsafe  cri- 
terion ;  for  the  demand  for  it  depends  not  upon  the  quantity  of  bank 
paper  in  circulation,  (if  the  circulation  is  confined  to  its  legitimate 
channels,)  but  upon  the  exigencies  of  trade  ;  and  a  sudden  revulsion 
may  render  an  amount  entirely  insufficient,  which  in  ordinary  times 
would  be  an  ample  fund. 

It  is  true,  however,  that  when  the  channels  of  circulation  become 
swollen,  the  fact  is  invariably  indicated  by  a  consequent  demand  for 
specie ;  but  other  causes  produce  the  same  effect. 

Specie,  however,  ahhoug^i  the  ultimate,  is  not  the  only,  means  ef 
redemption,  or  of  resisting  a  pressure.  The  direction  of  the  pres- 
sure, and  the  course  of  trade,  must  be  considered;  and  the  means 
growing  out  of  the  latter  must  be  brought  into  account.  For  instance, 
in  a  commercial  community  situated  as  this  St^te  is,  where  the  ope- 
rations of  business  centre  in  a  single  city,  if  a  pressure  comes  fit>m 
that  quartec,  as  most  generally  it  will,  it  is  obvious  that  funds  there, 
to  the  country  banks,  adswer  all  the  purposes  of  specie  at  home ;  ao 
that  their  ability  is  not  dependent  solely  upon  the  quantity  of  specie 
on  hand. 
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The  same  principle  will  apply  to  the  eitj  banks,  which,  bj  the 
operations  of  commerce,  find  it  convenient  to  accumulate  orproeure 
credits  in  Europe  or  elsewhere. 

The  adjoining  Stales  are  somewhat  differently  situated  as  regards 
their  commercial  operations,  having  no  acknowledged  centre  of  bu' 
einess  for  the  whole  State,  and  the  operations  of  trade  therefore  not 
furnishing  equd  facilities  to  the  country  banks  for  accumulating  ere* 
dits  at  a  point  where  credits  are  equivalent  to  specie. 

We  should  expect,  therefore,  that  their  banks  would  find  it  neces- 
sary to  keep  larger  supplies  of  specie  than  would  be  necessary  for 
(he  country  banks  here ;  and  such  is  the  fact 

In  Pennsylvania,  for  instance,  the  banks  shew  an  amount  of  specie 
about  equal  to  one  half  their  circulation,  deducting  bank  notes  on 
hand.  But  the  following  estimate  will  shew  the  comparative  means 
of  resisting  a  pressure,  between  them  and  the  twenty-nine  banks  in 
this  State  whose  statements  we  have : 

The  Pennsylvania  banks  arc  Hable  to  drafts  for. 

Circulation, $6,870,609 

Dividends, S10,61S 

Due  other  banks, ..•••••     2,2 16,9 12 

Deposits, 7,SS4,7S9 

$16,631,873 
Their  available  means  are, 

Public  stocks,  « $1,046,678     - 

Due  from  banks, 2,772,836 

Notes  of  other  banks, 1,86 1,347 

Specie, 3,0 1 3,369 

8,694,129 

$6,937,744 
or  37  per  cent  of  discounted  notes. 

The  twenty-nine  New-York  banks, 

CircuUtion,  .., $6,870,936 

Dividends, 39,841 

State  deposito, 129,763 

Banks  N.T ...•.  116,469 

Other  banks, 1,394,026 

Deposits, 1,608,096 

Carried  forward, $9,168,118 
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Brooght  foiward, |»,168,118 

Specie, $443,383 

Notes  of  bonks, 1,028,831 

Cashitcms,  169,497 

BanksN.  Y 1,683,896 

Othcrbanks, 1,246,447 

Bankers  N.Y 1,049,823 

6,601,377 


$3,556,741 


or  31  percent  of  discounted  notes. 

The  pressure,  therefore,  upon  the  debtors  of  the  banks,  after  their 
available  means  should  be  exhausted, would  be  37  percent  in  Penn- 
sjlyania,  and  31  per  cent  here.  It  is  presumed  that  the  difereoce 
would  be  still  greater,  if  the  New-York  citj  banks  were  brought  into 
the  calculation. 

The  practical  operation  of  increasing  bank  capital  is  here  rather  a 
concentration  of  than  an  addition  to  the  cash  capital  of  the  country. 
Manj  individual  sources  to  which  borrowers  resorted,  become  die* 
continued,  and  the  capital  upon  which  thej  drew  is  concentrated  in 
a  bank  to  which  thej  now  have  to  resort. 

It  wiU  be  seen  that  but  $891,964  of  the  capital  of  the  banks  sub- 
ject to  our  visitation,  (whose  aggregate  capital  amounts  to  $6,294,- 
600,)  is  owned  bj  persons  residing  out  of  the  State,  and  a  very 
small  proportion  of  that  is  owned  out  of  the  United  States.  Of  the 
$2,150,000  of  new  bank  capital  paid  Jm  during  the  last  year,  only 
$181,420  is  owned  by  non-residents  of  the  State. 

The  amount  drawn  from  other  productive  employments,  exclusive 
of  individual  loans,  cannot  be  otherwise  than  entirely  conjectural, 
but  is  believed  to  be  inconsiderable. 

Somewhat  connected  with  the  erroneous  opinion  that  an  accumu- 
lation of  bank:  increases  to  the  same  extent  the  cash  capital  of  the 
country,  is  another  idea  that  an  increase  of  bank  cajntal  increases 
proportionably  the  productive  capital  of  the  country.  There  can  be 
no  doubt  that  the  substitution  of  bank  paper  for  a  specie  currency, 
has  increased  the  productive  capital  of  the  country  to  the  same  ex- 
tent precisely  that  bank  paper  has  occupied  the  place  which  would 
otherwise  have  been  filled  with  specie )  because  we  have  been  en- 
abled to  export  that  amount  of  specie,  being  a  commodity  having  in- 
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trioaic  valtte,  aod  oubatitute  in  its  place  mere  paper  which  haanooie* 
And  the  amount  of  saving  to  the  United  States,  by  way  of  interest, 
upon  this  capital,  has  lately  been  estimated  at  ^,000,000. 

Although  it  is  not  denied  that  an  increase  of  bank  capital  general- 
ly increases  to  some  extent  the  amount  of  bank  notes  in  circulation, 
yet  it  by  no  means  follows  that  every  additional  paper  dollar  thua 
put  in  circulation,  displaces  one  of  specie ;  for  much  of  the  addition- 
al circulation  caused  by  multiplying  banks,  is  thrown  into  use,  to 
answer  purposes  for  which  specie  would  not  have  been  resorted  to, 
but  which  would  otherwise  have  been  accomplished  by  barter  or 
credit. 

It  is  therefore  only  the  amount  of  specie  necessary  to  carry  on  the 
business  of  the  country,  which  can  be  said  to  be  displaced  by  the 
substitution  of  paper ;  and  that  amount  may  be  much  less  than  the 
quantity  of  paper  actually  used  on  account  of  the  greater  facilities  af* 
forded  by  the  latter.  Hence  an  estimate  of  the  amount  of  specie 
eorrency  displaced,  would  seem  to  be  overrated  if  founded  on  the 
aetual  circulation  of  paper  and  specie,  when  the  former  constituted 
the  principal  amount,  much  more  so  if  founded  upon  the  basis  of  ca- 
pital. 

The  proposition  that  every  additional  issue  of  bank  notes  causes 
a  proportional  depreciation  of  money  in  the  market,  both  specie  and 
paper,  and  a  consequent  rise  in  the  price  of  commodities,  is  one  which 
has  been  often  advanced,  and  which  has  lately  received  the  sanction 
of  very  high  authority,  in  a  report  to  the  House  of  Representatives^ 

It  is  said  that  after  the  expiration  of  the  charter  of  the  first  bank 
of  the  United  States,  a  large  number  of  local  banks  sprung  up» 
which,  being  free  from  the  controul  which  the  United  States  Bank 
had  exercised  over  the  local  institutions,  commenced  a  system  of  ex- 
oeaaive  i&ues  which  involved  the  country  in  all  the  evik  of  a  disor- 
dered currency.  The  state  of  things  in  1816,  is  put  forward  as  an 
illustration ;  and  it  is  urged,  that  in  consequence  of  the  suspensioa 
of  specie  payments  during  that  and  the  preceding  year,  the  quantity 
of  bank  paper  issued  had  about  doubled  the  entire  circulating  medl* 
um,  and  that  the  nominal  price  of  every  article  was  of  course  one 
hundred  per  cent  higher  than  it  would  have  been,  but  for  the  du- 
plieation  of  the  quantity  of  circulating  medium.  And  this  conse- 
quence is  said  to  result  simply  from  a  redundancy  of  quantity,  not- 
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witbstaiKling  the  bank  Dotes  should  be  of  undoubted  credit,  and  eon- 
▼ertible  into  specie  at Jtjbe  pleasure  of  the  holder.  ' 

The  circulating  medium  of  the  United  States  in  1816,  is  said  to 
have  been  one  hundred  and  ten  millions,  which  was  reduced  to  for- 
ty-five millions  in  1819,  and  has  since  been  increased  to  about  fifty- 
live  millions.  From  whence  the  consequence  is  deduced  that  '*a 
.specie  dollar,  in  1816,  would  purchase  no  more  than  half  as  much  as 
a  paper  dollar  will  purchase  at  present.'^ 

These  are  important  propositions ;  they  have  been  widely  and  in- 
dustriouslj  circulated ;  and  as  every  thing  relating  to  the  currency 
is  interesting  to  all,  are  certainly  entitled  to  serious  consideration. 
It  may  not  be  amiss  therefore,  and  we  hope  to  be  pardoned  for  mak- 
ing some  few  suggestions  which  occur  to  us  in  regard  to  them. 

In  the  first  place  the  statistical  facts  relied  upon,  require  a  correc- 
tion, which  is  found  in  a  later  and  more  detailed  statement,  compiled 
principally  from  actual  returns,  jind  reported  to  be  from  the  pen  ot  a 
most  distinguished  individual. 

This  statement,  which  will  be  found  in  a  review  of  the  report  al- 
luded to,  in  the  American  Quarterly  Review  for  December  18S0, 
estimates  the  entire  circulation  of  bank  notes  in  the  United  States, 
on  the  1  January,  1815,  at . . .  $44,700,000 

1  January,  1816,  at  • .  •  •  66,500,000 
1  January,  1820,  at ... .  43,780,000 
1  January,  1830,  at ...  •  64,380,000 

The  reviewer,  alluding  to  the  report  referred  to,  quotes  it  as  af- 
firming that  the  value  of  irredeemable  paper  is  altogether  regulated 
by  its  amount,  and  does  not  depend  upon  the  prospect  of  ultimate  re- 
demption. 

This  position  he  entirely  refutes,  both  by  argument  and  reference 
to  facts  of  the  most  convincing  character,  derived  from  the  actual 
prices  current  of  American  continental  paper — Bank  of  England  pa- 
per during  the  suspension  of  specie  payments,  and  bank  paper  of 
this  country  under  the  same  circumstances. 

But  the  extent  of  the  proposition,  as  affirming  that  the  deprecia- 
tion results  entirely  from  the  quantity  issued,  notwithstanding  the 
bank  paper  may  be  convertible  into  specie  at  pleasure,  seems  entire* 
ly  to  have  escaped  his  observation. 
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Is  it  true  then,  that  everj  additional  issue  of  bank  notes  coDTerli- 
bie  into  specie,  causes  a  proportionate  depreciation  of  money,  or 
what  is  the  same  thing,  a  rise  in  the  nominal  value  of  commodities  ? 

Were  the  high  prices  of  1816  attributable  to  this  cause  ? 

Would  the  controul  of  the  United  States  Bank  have  preycnted 
the  excessive  issues  of  bank  paper  at  that  time  ? 

It  will  be  seen  that  the  first  proposition  involves  an  entirely  dif- 
ferent qu3stion  as  regards  the  nominal  value  of  property,  from  that 
which  might  arise,  if  by  the  extraordinary  productiveness  of  the 
mines,  or  from  any  other  cause,  the  quantity  of  the  precious  metals 
were  to  be  suddenly  and  materially  increased. 

It  ia  not  necessary  to  controvert  the  proposition  that  the  value  of 
money  is  depreciated  in  proportion  to  tbeincrease  of  its  quantity,  in 
any  given  state  of  the  demand  for  it.  But  the  question  is,  what  is 
money  ?  By  the  common  consent  of  the  civilized  world,  the  precious 
metals  have  become  the  only  measure  of  value.  They  have  an  in* 
trinsic  value,  equal  to  the  labor  required  to  produce  them,  and  an 
exchangeable  value  depending  upon  that  quantity  of  labor  and  the 
demand  for  the  product.  Hence  the  increased  facilities  of  procuring 
the  article,  and  an  increase  of  quantity  in  a  given  state  of  demand, 
must  cause  a  depreciation  in  value  throughout  the  globe. 

But  the  effect  of  an  issue  of  bank  notes,  is  entirely  different.— 
They  have  little  or  no  intrinsic  value,  and  are  not  acknowledged  by 
the  world  as  the  measure  of  value.  Their  depreciation,  therefore^ 
would  not  affect  the  nominal  prices  of  property  in  another  country, 
nor  is  it  supposed  that  the  quantity  issued  would  cause  any  material 
depreciation  in  value,  as  long  as  their  credit  was  undoubted,  and 
rested  upon  the  fact  of  their  convertibility  into  coin  at  pleasure. 

It  cannot  be  denied  that  prices  rise  as  money  depreciates.  Sup- 
pose then  an  issue  of  bank  notes  as  in  1816,  but  convertible  into 
specie  at  the  pleasure  of  the  holders.  It  will  not  be  pretended  that 
these  bank  notes  are  any  better  than  blank  paper  to  purchase  mer- 
chandize of  the  manufacturer  in  Europe.  His  prices  therefore  are 
fixed  independently  of  any  excessive  issue  of  them — and  fixed  by 
that  standard  which  the  world  acknowledges  as  the  measure  of  va- 
lue. The  purchaser  therefore  converts  his  bank  paper  into  coin, 
exports  it  to  Europe,  and  purchases  and  imports  his  merchandize* 
He  pays,  as  we  have  seen,  in  specie,  the  value  of  which  in  Europe, 
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not  be  aiflbcted  by  tbe  quuitity  of  bank  paper  in  cireoktioii  in 
Ais  eoutttry.  Now  will  a  dealer  here  paj  in  bank  notes,  twice  the  ooit 
of  that  merchandize^  when  he  can  convert  his  bank  notes  into  specie 
and  go  through  the  same  process  of  importation  himself? 

If  not,  then  it  is  not  true  that  the  price  is  raised  or  the  money  de- 
preciated, in  proportion  to  the  issue  of  bank  paper. 

The  proposition  also  assumes  that  under  the  circumstances  suppo- 
sed, the  produce  of  this  country  would  be  nominally  doubled  in  ra-  ' 
lue.  But  the  cotton  or  the  flour  would  be  worth  no  more  in  Europe, 
because  there  are  other  sources  of  supply.  It  would  be  preposter- 
ous therefore  to  suppose  that  a  shipper  would  pay  a  two  dollar  bank 
note  for  a  bushel  of  wheat  to  ship  to  Europe,  when  the  price  there 
was  but  one;  if  instead  of  doing  it  he  could  conrert  his  bank  note 
into  specie  and  ship  two  dollars  in  coin. 

Again,  suppose,  as  was  formerly  the  case  in  the  western  part  of 
this  State,  that  the  produce  of  the  country  was  chiefly  purchased  by 
the  country  dealers,  upon  suflBcient  credit  to  enable  thl^  to  get  it  to 
market  and  realize  the  proceeds,  (for  credit,  in  some  form  or  other, 
is  the  principal  lever  of  business  operations,)  it  is  obvious  that  much 
less  of  what  we  term  circulating  medium  would  be  employed,  than  is 
used  in  the  present  mode  of  purchasing  with  cash.  In  the  former 
case,  the  property  would  go  to  market,  and  perhaps  be  converted 
into  merchandize ;  the  purchaser's  notes  would  go  into  the  hands  of 
the  agriculturist,  and  circulate  until  they  shouUI  get  into  the  hands  of 
a  debtor  of  the  drawer,  or  be  exchanged  for  merchandizes ;  and  the  \ 
whole  transaction  frequently  be  closed  without  the  payment  of  a  dbl-** 
lar  in  cash. 

In  the  latter  case,  the  purchaser  of  produce  passes  his  note  to  a 
bank,  in  exchange  for  bank  notes  ;  pays  in  bank  notes  for  the  pro- 
*duce-;— the  agriculturist  pays  his  laborers,  his  mechanics,  his  mer- 
chants, &c.  in  bank  notes,  which  find  their  way  to  market  in  some  of 
the  commercial  towns ;  while  in  the  mean  time  the  purchaser  of  the 
produce,  by  a  sale  of  it  in  the  same  market,  is  enabled  to  deposit  the 
proceeds  there  to  the  credit  of  the  bank,  which  pays  his  debt,  and 
enables  the  bank  to  redeem  its  bills  by  drawing  upon  the  deposit 

During  the  whole  of  this  operation,  the  bank  notes  have  been  ia 
circulation  ;  and  thus  we  see  that  the  same  business  operation  may 
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reqoire  a  large  or  amall  amouat  of  circulating  medium,  according  to 
Cbe  manner  in  which  it  ia  conducted.  In  one  instance  it  is  done  bj 
a  transfer  of  individual  credit ;  in  the  other,  hj  the  transfer  of  bank 
credit. 

The  same  amount  of  this  descAption  of  business,  as  now  conducted, 
requires  the  use  of  vastly  more  bank  paper,  than  it  did  before  the 
late  war ;  and  yet  U  never  was  supposed  to  be  the  occasion  of  any 
depreciation  in  the  currency,  or  rise  in  the  nominal  value  of  produce. 

Our  purchasers  have  supposed  the  prices  in  the  country  to  be  re- 
gulated by  the  prices  in  New-York,  and  the  pnces  there,  by  those 
in  other  parts  of  the  world ;  and  have  never  dreamed  of  paying  higher 
pricea,  because  they  were  paying  in  bank  paper,  which  was  current 
as  money. 

The  error  seems  to  lie  iu  considering  bank  notes  as  money.  They 
may  be  considered  the  representative  of  money,  so  far  as  the  specie 
baa  been  displaced  by  them,  and  Ues  in  the  vaults  of  the  banks,  be- 
cause to  that  extent  they  will  command  what  is  money  every  where. 
And  aa  long  as  sufficient  of  that  can  be  commanded  to  answer  the 
exigencieiB  of  commerce,  with  those  who  do  not  consider  our  bank 
paper  such,  it  seems  to  us  to  be  difficult  to  sustain  the  proposition 
that  tho  value  of  money  depends  entirely  upon  the  quantity  of  cur- 
rency in  circulation. 

An  imprudent  issue  of  bank  paper  to  individuals,  to  be  used,-  not 
in  satisfying  the  legitimate  demands  of  business,  but  in  encourag*ng 
a  course  of  wild  speculation  or  indiscreet  overtrading ;  a  ruinous 
extravagance  of  expenditure,  or  otherwise,  where  the  borrowers 
will  be  unable  to  meet  the  fulfilment  of  their  obligations-— may  in- 
deed, to  some  extent,  be  said  to  affect  prices,  by  producing  an  un- 
natural and  excessive  competition.  But  when  the  convertibility  of 
hmk  notes  into  specie  is  rigidly  enforced,  the  pulsation  of  business 
ia  felt ;  both  the  bank  and  the  borrower  soon  find  it  to  be  a  bad  ope-*^ 
ration,  causing  embarrassment  to  the  former,  and  loss  or  ruin  to  the 
latter ;  and  the  evil  is  checked  before  it  becomes  extensive  or  essen- 
tially injurious. 

The  rigid  requirement  of  specie  payments  will  always  be  found  an 
infallible,  as  it  is  the  only,  corrective  of  a  redundant  issue  of  bank 
p^ier ;  for  whenever  the  issue  exceeds  what  the  channels  of  business 
will  absorb,  the  return  of  the  excess  is  sure  and  speedy,  and  other 
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resouroes  Ibau  those  whieb  are  afforded  by  the  ordinary  eonut  off 
buainesa  must  be  applied  to  its  extinguishineiit 

It  should  not  be  forgotten,  however,  that  the  accumulation  of  bank 
capital  to  an  extent  beyond  the  requirements  of  business,  affords 
strong  temptations  to  this  species  of  oTer  issues.  And  the  lostanees 
are  not  rare,  where  individuals,  at  times  when  the  banks  have  Coond 
it  difficult  to  keep  up  their  discounts  for  business  purposes,  «r  have 
been  tempted  to  increase  them  beyoPid  the  requirements  of  ba8iBefl0» 
have  been  tempted  to  borrow  imprudently  without  being  able  to  cal- 
culate upon  the  means  of  repayment,  perhaps  to  embellish  a  farm — 
to  erect  buildings — or  enlarge  a  mercantile  capital. 

For  a  time  the  borrower  reposes  in  security ;  but  when  the  ifloipe* 
rious  demands  of  business  require  the  use  of  the  cajHtal  thus  iuTesI* 
ed,  a  new  loan,  and  a  sacrifice  to  procure  an  extension  of  credit,  are 
the  consequences  ;  and  so  on  from  time  lo  time  repeatedly,  until  the 
observer  who  lately  saw  the  outward  appearance  of  thrift  and  pros- 
perity, now  discovers  a  significant  placard  by  the  way  side :  "  This 
fisu-m  for  sale.'^ 

It  is  true  that  banks  being  out  of  the  question,  the  same  eflfeet  i» 
produced  when  unemployed  capital  accumulates  in  the  hands  of  in- 
dividuals, in  consequence  of  a  depression  of  business ;  but  the  fiiei- 
iities  afforded  to  the  incautious  borrower  are  less,  as  the  anqdus  tm^ 
pital  of  individuals  is  not  susceptible  of  augmentation  by  the  power 
of  issuing  a  circulation  beyond  its  amount. 

But  these  are  minor  considerations  as  regards  the  proposition  un- 
der consideration,  and  giving  them  their  due  weight,  and  allowing 
them  all  the  influence  upon  prices  which  may  be  produced  by  an  in- 
creased artificial  competition,  we  still  think  they  fall  very  far  short 
of  having  a  decisive  weight  in  proving  that  the  value  of  money  de* 
pends  upon,  or  is  essentially  affected  by,  the  issues  of  bank  paper, 
as  long  as  that  paper  is  convertible  into  specie. 

It  certainly  is  ntft  proved  by  the  prices  of  1816,  which  are  adds* 
ced  as  the  illustration. 

It  may  be  admitted  to  the  fullest  extent,  that  the  prices  of  commo- 
dities were  enhanced  at  that  period,  by  the  exeessive  is^nes  of  bank 
paper,  and  yet  the  propesition  is  not  established,  for  the  bank  notes 
•C  that  time  were  not  redeemed  in  specie.  Specie  payment  had  been 
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■nspended  bj  all  the  banks  in  tke  Union,  excerpt  New-England,  in 
tlie  autuam  of  1814,  and  were  not.  resumed  until  the  spring  of  1817. 

It  is  not  Intended  to  be  denied,  for  all  experience  testifies,  that 
paper  of  any  description,'  which  is  put  into  circulation  as  currency, 
always  must  depreciate  unless  easily  convertible  into  specie,  no 
matter  how  ample  may  be  the  security  for  its  ultimate  redemption. 
Neither  the  arm  nor  the  credit  of  government  itself,  can  sustain  it  as 
currency.  A  melancholy  proof  of  this  in  our  own  country,  during 
the  late  war,  must  be  still  fresh  in  the  recollection  of  all. 

The  humiliating  fact  remains  upon  record  in  the  histoiy  of  the 
times,  that  the  treasury  notes  of  the  government,  negotiable  by  de* 
livery  and  bearing  an  interest,  were  exchanged  at  a  discount  for  the 
bank  paper  of  private  corporations,  not  convertible  into  specie. 

Yet  the  proposition  is  untrue  that  currency  of  this  description  is 
depreciated  in  proportion  to  the  quantity  issued.  The  prospect  of 
ultimate  redemption,  and'  the  proximity  of  that  event,  are  all  impor- 
tant in  ascertaining  and  regulating  the  scale  of  depreciation.  To  the 
latter  consideration  chiefly  must  be  ascribed  the  apparent  anomaly 
above  alluded  to.  The  community  had  confidence  in  the  ultimate 
solvency  both  of  the  government  and  the  banks ;  but  the  opinion 
was  probably  entertained  that  the  banks  would  resotne  specie  pay- 
ments sooner  than  the  government. 

If  it  be  true  then  that  excessive  issues  of  bank  notes  do  not  essen- 
tially depreciate  the  whole  currency,  as  long  as  such  notes  are  re- 
deemable in  specie  with  facility,  it  would  seem  to  follow  that  the 
actual  depreciation  of  irredeemable  paper,  at  any  given  time,  may  be 
measured  by  the  premium  which  specie  bears  when  exchanged  for 
such  paper.* 

To  what  eause  then  were  the  high  prices  of  1816  attributable? 
Although  it  is  granted  that  in  some  degree  they  were  iufluenced  by 
the  excessive  issues  of  bank  paper,  not  however  in  any  considerable 
degree,  because  such  issues  were  excessive,  but  because  the  paper 
was  not  convettible  into  specie,  we  think  it  may  be  affirmed  that  the 
principal  causes  were  entirely  unconnected  with  the  state  of  the 
currency. 

*  TM  MMniwi  ia  Ncw-Yoik,  dtuing  Um  finC  six  montfaa  of  1816',  tYeniged  1 1.6  ptf  cent,  and 
during tlMUtt  lix  monthi  of  Uie  same  year  aSS  par  cant.  Thoae  avemgea  therefora  may  be 
mUL  to  be  tbeaetnal  depieeiatien  in  New  York  in  eonaequenee  of  the  aaapansion  of  ipecie  par^ 
BMBta.  The  premiom  upon  ipeeie  in  tome  of  die  other  eommercial  eitiea ,  waa  aomewbat  IOgb> 
cr  ;  bat  in  Boaton,  where  the  banka  paid  apecie,  it  wma  merely  nominal. 
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Jn  wbate%'er  relates  to  the  currency,  as  well  as  many  etlier  impuw 
tant  subjects,  the  history  of  the  times  immediately  sueeeeding  the 
late  war  is  fall  of  interest.  But  to  apply  it  properly  we  should  con* 
nect  it  with  that  during  the  war,  as  well  as  antecedent  and  subse- 
quent. 

For  a  long  time  previous  to  the  war,  the  ordinary  channels  of  in- 
tercourse with  other  nations  had  been  obstructed  by  the  belligerent 
state  of  Europe,  and  by  our  own  countervaling  restrictive  system, 
the  tendency  of  which  were  to  enhance  the  prices  of  foreign  com- 
modities, by  the  danger  and  difficulty  of  procuring  of  them,  until  a 
state  of  open  war  put  an  end  to  nearly  all  supplies,  except  such  as 
found  their  way  by  an  illicit  trade.  The  prices  of  foreign  articles  im- 
mediately took  an  extravagant  rise,  and  continued  to  appreciate, 
while  the  demand  for  our  own  productions,  stimulated  by  the  wants 
of  an  army,  and  the  withdrawal  of  laborers  firom  their  accustomed 
em[doyments,  nearly  kept  pace. 

These  and  similar  causes  always  incident  to  a  state  of  war,  and 
peculiarly  operative  in  a  country  almost  wholly  dependent  as  this 
then  was  upon  the  workshops  of  other  nations  for  manufactures,  are 
sufficient  to  account  for  the  extraordinary  prices  which  were  found 
to  exist  during  the  year  1814.  The  war  too  had  excited  the  specu- 
lating enterprise  of  individuals,  and  called  it  into  action,  and  the 
community  gradually  became  reconciled  to  prices  with  which  under 
other  circumstances  their  judgments  would  have  been  shocked. 

But  when  the  peace  of  1815  was  concluded  it  produced  a  great 
comparative  reduction  of  prices,  but  by  no  means  a  minimum,  because 
the  demand  was  unprecedented.  The  reduction  created  demand  and 
the  demand  preventedagreaterreduction.  Overtrading  was  the  conse- 
quence of  not  duly  appreciating  the  temporary  nature  of  the  demand 
for  consumption,  and  was  induced  by  a  succession  of  reductions  in 
price,  as  the  manufacturers  in  Europe  were  compelled  by  competition 
at  home  to  submit  to  them. 

The  operation  of  causes  like  these  would  tend  to  keep  up  prices 
for  a  length  of  tirne  before  the  demand  and  supply  should  become  so 
regulated  as  to  reduce  them  to  a  minimum.  If  we  add  to  this  ihe 
fact  that  the  double  duties  upon  merchandize  were  continued  until 
July,  1816,  and  then  only  partially  reduced,  we  can  be  at  no  great  loss 
to  account  for  the  actual  prices  current  of  merchandize  inl  816^ 
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The  unsettled  state  of  the  agricultural  interest  also,  at  the  period 
alluded  to,  and  the  peculiar  unkindness  of  the  seasons,  were  causes 
of  appreciation  in  the  prices  of  produce. 

We  have  been  proceeding  upon  the  assumption  that  the  prices  of 
1816 were  excessive;  thejr  were  so  perhaps  compared  with  the  pre- 
sent, but  they  were  less  than  those  of  1815,  and  on  the  decline. 
How  then  does  a  reference  to  that  period  when  prices  were  decli- 
ning, and  the  circulation  redundant,  illustrate  the  proposition  that 
prices  are  raised  in  proportion  to  the  quantity  of  circulation  ? 

But  again,  if  the  proposition  is  true,  we  must  admit  that  prices 
will  be  least  when  the  circulation  is  lowest;  but  the  estimates  quoted 
above  show  that  the  currency  in  1815  was  less  than  45  milliona, 
while  in  1816  it  had  risen  to  rising  sixty-six:  and  yet  prices  were 
decidedly  higher  in  1815  than  in  the  following  year. 

It  must  also  be  admitted,  that  so  far  as  the  quantity  of  currency 
afects  the  price  of  commodities,  all  articles  must  be  prcyortioBaUy 
affected. 

We  entertain  no  doubt  that  an  examination  of  the  actual  prices 
current  at  the  limes  alluded  to,  will  show  conclusively  that  the  pri- 
ces of  1816  were  on  a  rapid  decline,  notwithstanding  the  redundancy 
of  the  currency,  and  that  different  articles  were  by  no  means  pro- 
portionably  afifected. 

We  have  neither  the  time  norstatistical  facts'necessary  forsueh  an 
examination,  but  the  annexed  table  giving  the  prices  of  a  few  leading 
articles  believed  to  be  nearly  correct,  will  give  something  of  an  idea 
of  the  result  of  such  an  examination. 

1814.  1816.  1816. 

Iron, $150,00  per  ton.  $130,00  per  ton.  $100,00  per  ton. 

Tea, 2,00  per  lb.  1,60  per  lb.  1,00  per  lb. 

Sugar, 20,00  per  cwt.      20,00  per  cwt.      14,00percwt» 

Rum, 2,00pergal.         1,69  per  gal.         l,06peri(d. 

Molasses,...  •       1,00      do  90      do  50      do 

For  the  reasons  above  mentioned,  we  think  it  unfair  to  charge  tbe 
prices  of  1816  entirely  to  the  account  of  excessive  issues  of  bank 
paper«  believing  that  other  causes  ought  in  justice  to  bear  much  Ike 
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j|reate8t  proportion  of  the  diarge«  There  can  eertatnlf  be  but  Kttb 
accuracy  in  the  assertions  that  prices  were  appreciated  in  conse- 
quence of  over  issues  of  paper  to  such  an  extent  as  to  render  two  dol- 
lars then,  of  no  more  value  than  one  at  present. 

If  this  conclusion  is  correct,  it  will  follow  that  the  severe  preseute 
which  was- felt  through  the  whole  countrj  in  1819,  is  not  justlj  at- 
tributable as  it  has  been  said  to  be,  to  the  resumption  of  specie  paj- 
ments  by  the  banks  in  1817. 

A  return  to  specie  payments  is  undoubtedly  always  attended  by 
a  |A*eBSure  upon  the  community,  but  that  pressure  may  be  measured 
by  the  extent  to  which  the  issues  were  excessive  during  the  sus- 
pension, and  if  other  causes  than  a  reduodency  of  paper,  contribu- 
ted to  raise  prices,  they  are  fairly  chargeable  with  their  share  of  the 
depreciation  when  prices  fall  and  losses  and  embarrassment  ensue. 

Besides,  as  flie  eflfect  of  the  curtailment  and  pressure  necessary  Co 
enable  the  banks  to  resume  specie  payments,  the  distress  in  Iftld 
would  seem  to  have  lingered  too  far  behind  the  cause. 

.  WlMn  itisnot  only  elaimtd  that  the  exiatence  <^  a  national  baidc 
would  have  prevented  the  excessive  issues  of  the  local  institutions 
at  the  period  above  mentioned,  but  also  that  the  staite  banks  never 
would  have  resumed  the  payment  of  dpede  but  for  the  coercion  of 
the  present  United  States  bank,  and  that  such  an  institution  is  ne- 
cessary for  the  purpose  of  enforcing  this  most  important  of  all  banking 
principles,  justice  to  our  own  institutions  as  well  as  to  the  character 
of  the  state  would  seem  to  require  some  examination  of  the  reasons 
upon  which  so  bold  a  proposition  is  advocated. 

The  argument  rests  upon  the  assumption  that  the  United  States 
bank  did  compel  the  local  banks  to  resume  specie  payments,  and  that 
they  could  have  been  compelled  by  no  other  means ;  because  as  it 
'was  obviously  their  interest  to  keep  up  as  large  a  circulation  as  pos- 
sible in  order  to  ensure  large  dividends,  they  could  not  have  been 
induced  to  co-operate  volwUarily  in  the  restoration  of  the  currency, 
•and  they  would  not  have  been  compelled  by  the  state  Icjgislatures, 
Jiff  t,  because  the  tendency  of  a  depreciated  currency  to  attract  im- 
portations by  lessening  the  actual  amount  of  duties  paid  to  the  gov- 
ernment and  to  lighten  the  burthens  of  federal  taxation,  would  have 
'  Tendered  it  the  interest  6f  the  states  not  to  do  so ;  and  secondly^ 
'because  as  the  banks  were  directly  or  indirectly  the  creditors  of 
'iilntoBt  the  wll<^  community,  their  control  over  public  opinion  would 
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h&n  been  such  as  to  have  prevented  legiskiliTe  action  in  a  clM 
where  a  severe  pressure  upon  the  comnunity  would  have  been  the 
necessary  consequence :  or  in  other  words,  that  our  legislatiTe  bodies 
would  not  have  been  found  sufficiently  independent  to  have  re^ 
quired  of  the  banks  the  fulfilment  of  the  principal  condition  of  their 
charters,  however  much  the  public  interest  may  have  required  the 
firmness. 

It  is  neither  our  business  nor  our  purpose  to  comment  upon  the 
character  of  an  argument  of  this  description,  either  as  it  concerns  the 
official  guardians  of  the  public  interest,  or  the  gentlemen  concerned 
in  our  banking  institutions.  But  the  history  of  legislation  in  this 
state  most  certainly  shows  that  sufficient  independence  and  firmness, 
have  always  been  found  here  to  control  and  restrict  the  operations 
of  banking  a5  far  as  the  interests  of  the  community  and  the  stability 
and  value  df  the  currency  were  deemed  to  require. 

And  during  the  suspension  of  payments  alluded  to,  more  than  one 
law  was  enacted  by  our  legislature  for  the  purpose  of  facilitating 
eompubory  phieeedings  against  them  by  abolishing  the,  qaaintimd 
dilatory  praotiee  which  had  theretofore  embarrassed  sneh  fKn^ 
ceedings. 

It  so  happens  that  the  present  Bank  of  the  United  States  went 
into  operation  at  about  the  time  when  the  local  banks  resumed  Bf0>- 
cie  payments,  and  thence,  we  apprehend,  the  conelosien  is  Jumped  atv 
that  such  payments  were  compelled  by  the  operations  of  the  United 
States  Bank.  Indeed,  it  has  been  asserted,  that  such  paymenis 
would  not  have  been  suspended  if  such  an  institution  had  beea  in 
operation  at  that  time. 

Among  the  admitted  causes  of  that  suspension  are  enumerated 
the  blockade  of  nearly  the  whole  maritime  frontier,  the  captvre  of 
Washington,  the  threatened  invasion  of  Baltimore  and  New-Tork, 
the  long  continued  and  heavy  drafts  for  specie  from  the  eastern 
states  for  purposes  not  now  necessary  to  be  mentioned,  and  the  ex- 
haustion of  the  banks  in  the  middle  states,  produced  by  the  loan  from 
those  states  to  the  government  of  nearly  thirty-eight  out  of  about 
forty-one  millions  of  dollars,  and  the  payment  of  about  the  same 
proportion,  of  the  eleven  millions  of  treasury  notes  and  temporary 
loans  of  the  government  then  in  existence,  and  by  the  re-payment 
of  about  seven  millions  of  the  capital  of  the  old  Uni^ted  States  Qank^ 
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bdftpgiiig  to  foreigners,  and  the  necessary  extension  of  their  loans 
to  take  up  the  paper  of  indiyjduals  in  that  bank. 

The  sufficiency  of  these  causes  may  be  matter  of  much  more  de- 
liberate and  grare  reflection  now  than  it  probably  was  at  that  agita- 
ted and  ^oomy  period  of  our  history.  And  the  suggestion  may  not 
now  be  thought  unkind,  that  a  national  bank,  at  that  portentous  crisis, 
eould  still  have  eompMed  the  payment  of  specie  by  the  local  insti- 
tutional thus  crif^led  by  their  exertions  to  sustain  the  government, 
while  their  vaults  were  full  of  the  depreciated  notes  of  its  treasury 
and  their  resources  cut  off  by  the  utter  prostration  of  its  credit 

Such  a  suggestion  theny  however,  was  not  heard ;  but  had  it  been, 
its  reception  may  be  conjectured  from  the  unexampled  forbearance 
with  which  a  patriotic  community  then  submitted  to  the  deprivation. 
The  strongest  evidence  of  the  necessity  of  the  measure  is  the  fact, 
that  the  whole  community  forbore,  while  it  was  in  the  power  of  any 
individual  of  moderate  fortune  to  have  seriously  injured,  if  not  ruin- 
ed, almost  any  of  the  institutions. 

But  the  situation  of  the  country  had  then  became  sisch  that  the 
aoeessity  of  sacrifices  was  generally  felt,  and  not  until  that  period 
were  the  community  at  large  prepared  to  meet  it. 

Then  it  was  that  the  naii&n  may  be  said  to  have  entered  into  the 
war,  and  the  force  of  public  opinion,  in  a  supposed  case  of  necessity, 
not  only  disarmed  the  law  of  its  penalties,  but  actually  kept  the  ir- 
ndeenuble  paper  of  the  banks  at  par  with  specie  for  more  than  six 
BMHths  after  the  suspension. 

If  we  have  stated  the  true  causes  of  the  suspension  of  specie  pay- 
ments in  the  autumn  of  1814,  it  is  difficult  to  perceive  how  a  na- 
tional hank,  if  one  had  then  been  in  operation,  could  have  averted 
tlie  catastrophe. 

The  extraordinary  causes  which  had  produced  the  crisis,  must 
have  been  felt  by  a  national  bank  equally  with  the  local  ones. 

Indeed,  it  is  more  than  probable  that  such  an  institution,  if  it 
had  been  able  to  sustain  its  solvency,  would  have  become  so  weak- 
ened by  its  exertions  to  sustain  the  sinking  credit  of  the  govem- 
Ment,  and  by  the  sacrifices  consequent  upon  the  transfer  of  such 
vaat  amounts  from  one  part  of  the  country  to  another,  as  were  re- 
quired to  carry  on  the  war,  as  to  have  been  the  first  to  have  felt  the 
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BMeMity  of  auspeiiding  tpe«ie  pajments.    The  Bank  of  Eiq;Und 
hat  oflen  done  so  for  similar  reasons. 

It  has  been  said,  however,  that  a  national  bank  **  would  have  put 
tile  treasury  department  on  its  guard,"  and  that  ^'  both  acting  in  con- 
cert would  eertainlj  have  been  able  at  least  to  retard  the  event"  ! 

It  may  be  so«  But  when  the  bankers  of  Philadelphia  were  trans- 
porting (heir  specie  to  Luncaster  for  security,  when  the  heads  of  the 
departments  were  fleeing  from  the  conflagi*ation  of  the  capitol, 
irhen  the  shattered  credit  of  the  government  was  bartered  at  the 
exchanges  at  from  10  to  15  per  cent  below  par,  and  aided  by  the 
pledge  of  individual  responsibility,  to  procure  the  means  of  offering 
double  bounties  for  enlistments,  we  should  be  apt  to  question  (he 
efficiency  of  such  concert. 

The  fact  that  the  local  banks  resumed  specie  payment  at  about  the 
litfie  when  die  United  States  Bank  went  into  operation,  1817,  nei- 
ther proves  that  the  resumption  is  due  to  that  cause,  nor  that  they 
were  in  a  fit  situation  to  have  done  it  before. 

It  will  be  recollected  that  the  'peace  took  place  within  a  few 
moethi  i^r  the  suspension  of  specie  payments,  and  we  have  before 
•Uuded  lo  the  fact,  and  suggested  some  of  the  causes  of  the  demand 
far  foreign  merchandize  which  immediately  followed  that  event—* 
To  have  resumed  specie  payments  upon  the  conclusion  of  peace,  the 
banks  would  not  only  have  had  to  struggle  under  the  same  embar" 
rassments  which  caused  the  suspension,  and  from  which  the  few  lat- 
ter months  of  the  war  were  by  no  means  ealeulated  to  relieve  them, 
but  also  to  eneonnter  that  new  demand  for  specie  to  export  created 
by  the  demand  for  the  China  trade  and  for  merchandize  from  £u» 
rope ;  and  this,  too,  at  a^  time  when,  according  to  a  statistical  account 
in  the  article  before  quoted,  the  specie  in  the  vaults  of  the  eastern 
banks  amounted  to  ^,200,000,  while  that  in  those  of  all  the  others 
in  the  Union  only  amounted  to  ^,800,000.  Most  of  the  forty-five 
millions  of  paper  then  in  circulation,  was  in  that  of  the  middle 
states,  and  an  attempt  at  that  time  to  redeem  it  in  specie  would  most 
probably  have  converted  embarrassment  into  irretrievable  ruin. 

it  was  therefore  thought  necessary  to  bespeak  the  patience  of  the 
peUie  antil  the  establishment  of  regularity  in  commercial  operations^ 
until  the  war  debts  of  the  government  could  be  partially  liquidaled, 
and  in  short  until  all  could  in  some  measore  recover  from  Ike  ex* 
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hcQStion  consequent  upon  the  slackening  of  exertions  and  flie  re- 
laxation of  markets  which  had  theretofore  been  held  at  their  uimoat 
tension. 

It  is  not  shewn  that  the  local  banks  ooidd  with  safety  have  resu- 
med the  payment  of  specie  sooner  than  they  actually  did,  but  it  i» 
alleged  that  they  made  no  effort  to  do  it  until  about  the  time  when 
the  present  Bank  of  the  United  States  went  into  operation,  in  the 
early  part  of  1817. 

Then  it  is  conceded  that  payments  were  resumed  under  an  ar* 
rangement  for  that  purpose  made  between  that  institution  and  seve* 
ral  of  the  local  banks,  and  until  it  can  be  shewn  that  the  local  insti-* 
tutions  might  have  resumed  payment  earlier,  or  in  what  manner 
they  were  compelled  by  the  United  States  Bank,  the  inference  may 
be  doubted  that  they  were  so  compelled. 

The  merit  may  as  well  be  claimed  for  an  individual  banker,  wha 
Is  known  to  hare  instituted  legal  proceedings  to  compel  the  resump- 
tion  of  specie  payments* 

tt  is  true,  however,  that  the  national  bank  did  render  essential 
aid  towards  restoring  payments.  It^  could  not  well  have  gone  into 
operation  as  a  specie  paying  institution,  while  aH  the  other  banks  by 
which  it  was  surrounded,  had  thieir  vaults  closed,  and  so  iar  as  that 
bank  may  claim  the  merit  of  rendering  its  assistance,  and  probably  of 
accelerating  the  event,  it  would  undoubtedly  be  conceded. 

The  assistance  rendered  by  means  of  a  loan  in  Europe,  and  the 
importation  of  several  millions  of  specie,  would  seem  to  show,  how*? 
ever,  that  before  that  time,  the  banks  were  not  in  a  ntuatioti  to  have 
resumed  their  payments. 

But  what  are  the  means  of  coercion  possessed  by  the  Umted 
States  Bank,  giving  the  assurance  of  its  past,  and  promise  of  its  future 
usefulness^  which  are  not  in  the  power  of  others  ? 

It  is  said  to  operate  by  receiving  the  notes  of  the  local  banks,  and 
insisting  upon  their  redemption.  The  banks  in  New- York  formerly 
did,  and  the  brokers  in  WallH9treet  now  do,  precisely  the  same  thing ; 
and  such  also  of  necessity  is  the  practice  among  all  the  country 
banks ;  for  while  some  redeem  promptly,  they  mustVieeessaiily  in- 
aist  upon  prompt  payment  by  others. 
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The  MBie  legftl  means  of  coercioD,  in  case  of  refusal,  and  the  tame 
remedy  by  discrediting  the  paper  of  delinquents,  are  alike  open  to 
the  Bank  of  the  United  States,  to  the  local  banks,  and  to  the  whole 
eommumtj« 

We  majr  rest  assured  that  the  jealousy  and  rivalry  which  will  al- 
ways be  found  to  exist  among  banks,  will  furnish  a  sufficient  guaran- 
ty for  the  enforcement  of  this  cardinal  principle  of  banking,  and  that 
if  the  laws  famish  the  means  of  compelling  specie  payments,  no 
one,  much  less  the  whole,  n^ill  be  suffered  to  deviate  from  it,  unless 
ia  a  ease  of  urgent  necessity. 

And  notwithstanding  the  uncomplimentary  suggestions  that  legis- 
latures may  be  found  so  subservient  to  the  banks,  or  so  influenced 
by  motives  of  interest,  to  suffer  tbe  evils  of  a  degraded  currency,  for 
the  purpose  of  lessening  their  actual  payments  of  duties  and  taxes 
to  the  general  government,  as  to  refuse  to  provide  those  meanS|  we 
nost  yet  he  permitted  to  entertain  the  belief  that  prompt  and  ade- 
quate remedies  will  almays  be  found  provided  by  law,  especially  in 
those  sections  of  the  country  which  have  any  pretentions  to  a  com- 
mercial character. 

The  previskMis  of  our  laws  would  seem  to  be  abundantly  sufficient 
In  addition  to  the  penalty  of  heavy  interest  during  the  suspension, 
(the  only  penalty  in  the  charter  of  the  United  States  Bank,)  the 
offence  subjeeta  the  institution  to  a  forfeiture  of  its  charter.  It  is 
made  the  duty  of  the  commissioners  to  enforce  the  forfeiture,  and 
the  remedy  is  simple  and  expeditious. 

So  lar  then  as  the  enforcement  of  apecie  payments  (the  true  cor* 
rective)  can  operate  to  restrain  excessive  issues  of  paper,  we  appre- 
hend the  restraint  must  be  felt  under  our  banking  system.  Besides 
this,  the  limitation  by  law  of  the  amount  of  circulation  to  twice  tbe 
amount  of  capital — ^the  more  efficient  limitation  of  the  amount  of 
loans  and  di^otmts  to  twice  and  an  half  the  amount  of  capital,  and 
the  frequent  examinations  to  be  made  by  the  commissioners,  inter- 
pose additional  and  important  restraints. 

It  is  said  in  the  report  to  which  we  have  so  often  alluded)  that  ^^  a 
promise  to  pay  specie  at  a  place  remote  from  the  place  of  circulation, 
and  where  the  bills  would  never  eome  but  at  a  great  expense^  and 
for  the  sole  purpose  of  being  presented  for  payment,  would  neither 
give  credit  to  the  notes,  nor  operate  as  an  effective  check  upon  ex- 
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cessive  issues  ;^'  that  <^  human  wisdom  has  M?«r  dcrised  n^  ade- 
quate security  against  the  excessive  issues^  and  conaequently  tba 
depreciation  of  bank  paper,  but  its  actual  and  easy  and  pitMipt  coa« 
vertibility  into  specie  at  the  pleasure  of  the  holder)'^  and  that 
^^  whatever,  therefore,  in  a  system  of  bank  x^irculation,  preventi  die 
reflux  of  redundant  issues,  necessarily  destroys  the  only  adequate 
security  against  these  injurious  and  ruinous  excesses.*' 

We  quote  these  observations  with  entire  approbatton ;  and  re^ 
spectfully  submit  whether  the  eurrency  is  more  in  danger  of  beiag 
depreciated  by  excessive  issues  from  the  institutions  under  eor  re- 
strictive system,  than  from  the  gigantic  institution  which  assumes  to 
control  and  keep  within  bounds  the  entire  mass  of  local  banks  ? 

That  institution  is  already  asserting  its  dominion  in  almost  every 
section  of  the  country ;  its  branches  are  issuing  a  circulating  medium 
in  the  form  of  small  checks,  payable  at  places  remote  from  that  of 
their  issue  and  circulation ;  and  these  checks  are  believed  to  fiom 
the  greater  pert  of  the  circulation  of  the  branches  in  the  interior  el 
this  State.  y 

Its  fioles,  too,  enjoying  a  more  extensive  credit,  in  consequence 
of  the  assumed  national  character  of  the  bank,  and  of  their  being  re- 
ceivable for  duties  and  public  lands  in  any  part  of  the  Union,  without 
regard  to  the  place  of  payment,  are  consequently  held  in  oireulatioii 
at  much  greater  distances  from  the  place  of  redemption^  thaa  Hie 
notes  of  the  local  banks  possibly  can  be« 

These  circumstances  operate  to  prevent  that  healthful  reflux  which 
indicates  a  redundant  issue — tend  to  destroy  the  ^  only  adequate 
seourity  against  injurious  and  ruinous  excesses,"  and  point  to  the 
.  means  which  might  be  used,  under  improper  management,  to  inun- 
date the  country  with  irredeemable  paper,  or  paper  convertible  into 
specie  only  at  remote  places  and  at  gneat  eitpense.  The  injarioiii 
eflbct  is  the  same  in  either  case,  differing  only  in  degree. 

It  would  probably  be  within  the  power  of  that  institution,  by  still 
further  multiplying  its  branches,  and  by  issues  of  notes  or  checks  in 
one  part  of  the  Union  payable  in  another,  to  sustain  a  eircidation 
-equal  to  the  whole  estimated  currency  of  the  United  States ;  a  lai|^ 
proportion  of  which  would,  at  any  given  period  or  place  of  pressure, 
be  practically  irredeemable. 
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Tbe  fcel  that  it  najr  have  been  pnidently  and  ^craedy  managed 
in  Mb  respeet  thna  far,  furniabea  no  certain  pledge  that  such  will 
always  be  the  character  of  iU  administration..  Howerer  safely  k 
may  be  trusted  to  redeem  its  paper  any  where  when  such  redemp- 
tion is  practiea  le,  by  ?  eason  of  its  interest  to  keep  up  the  credit 
and  eireuiation  of  its  paper,  yet  it  must  be  remembered  that  it  is  only 
in  times  of  distress  and  difficulty  that  such  redemptions  are  partlco* 
larly  valuable.  And  the  impracticability  of  providing  means  at  every 
office  to  meet  the  paper  issued  at  others,  as  the  demands  of  business 
nay  require,  has  long  been  conceded. 

The  power  of  filling  up  almost  the  entire  circulation  of  the  country 
with  paper  in  any  sense  or  to  any  extent  irredeemable,  and  coose 
quently  subject  to  depreciation,  is  one  of  the  most  serious  import ; 
and  it  will  be  fortunate  indeed  if  It  shall  long  be  exercised,  and  mo- 
tives of  interest  not  lead  to  its  abuse. 

The  guarantee  possessed  by  the  public' that  its  notes  shall  be  re. 
deemed  in  specie,  consists  in  that  provision  of  the  charter  which  . 
imposes  as  a  penalty  for  refusal,  the  liability  to  pay  interest  at  twelve 
per  cent !  * 

Such  provisions  were  found  utterly  inadequate  in  the  case  of  th^ 
local  banks ;  and  it  would  require  no  great  stretch  of  imagination  to 
conjecture  that  the  time  may  come  when  the  employment  of  capital 
in  the  sale  of  exchange  would  be  found  a  lucrative  business,  even  at 
the  hazard  of  paying  extraordinary  interest  upon  that  proportion  of 
the  circulation  which  might  be  presented  for  redemption. 

The  most  stable  guarantee,  after  all,  will  be  found  in  the  character 
of  those  to  whom  the  management  of  its  concerns  may  be  committed. 

'the  banking  system  of  this  state  adopted  by  the  Legislatinie  of 
1M9,  looks  rather  to  the  eventual  security  of  the  public  against  los- 
ses, tlMn  to  the  prevention  of  temporary  embarrassments  4)ecasiiMicd 
by  the  vicissitudes  of  commerce. 

We  mtteiiain  the  confident  bdie^  that  it  will  be  found  adequate  to 
the  aoeomplisbasent  of  the  former  object,  and  contribute  easentiaU||r 
towards  diminishing  the  evils  incident  to  times  of  general  embanraaa- 
ment  and  distrust 
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Most,  if  not  all,  the  bank  failures  which  hare  oeeorred  in  this 
State,  as  well  as  the  neighboring  ones,  are  attrU>atable  to  emMM 
against  whieh  this  system  interposes  its  guards. 

The  security  held  out  by  means  of  a  capital,  the  exhaustion  of 
which  must  precede  any  loss  by  the  public,  has  been  found  to  be  de- 
ceptive in  consequence  of  a  secret  arrangement  by  which  stock  notoa 
of  individuals  have  been  received  or  substituted  for  capital.  And  ii 
was  a  common  thing  to  put  a  bank  in  operation  upon  a  small  part  of 
its  capital  being  paid  in,  thereby  enabling  it  to  discount  to  stock- 
holders for  the  purpose  of  furnishing  the  means  of  paying  further 
calls. 

The  capital  of  the  institution  was  thus  furnished  by  means  of  its 
own  credit,  and  men  of  little  or  no  responsibility  were  enabled  by 
these  facilities  to  become  stockholders  to  large  amounts,  and  in  iaci 
to  controul  institutions  in  which  they  had  little  or  no  real  interest. 

It  is  impossible  that  such  deceptions  should  be  practised  under 
the  present  law,  which  requires  the  entire  capital  to  be  paid  in,  and 
an  examination  into  that  fact  by  the  commissioners  before  commen- 
cing operations.  And  it  will  be  equally  impossible  afterwards  to 
substitute  stock  notes  for  capital,  without  their  knowledge. 

The  purchase  of  banks  for  purposes  oi  plunder,  will  be  difficult  of 
accomplishment,  without  those  facilities  afforded  by  some  other  in- 
stitution, by  means  of  large  loans,  hypothecation  of  stocks,  or  other 
devices,  which  will  be  constantly  exposed  to  the  observation  of  the 
commissioners. 

Formerly  the  means  of  making  such  purchases  were  procured  by 
an  hypothecation  of  the  very  stocks  to  be  purchased,  and  the  nomi- 
nal purchaser  possessed  the  right  of  voting  upon  the  stocks,  which 
in  iieality  belonged  to  the  person  furnishing  the  means  ;  and  the  con- 
troul  of  an  institution  thus  acquired,  secured  such  a  disposition  of  its 
funds  as  might  suit  the  purposes  of  fraudulent  managers. 

The-  proTisicm  of  the  presei)|  law  which  prohibits  a  stockholder 
from  voting  upon  pledged  stock,  destroys  the  object  of  such  de* 
vices. 

Large  loans  to  favorite  individuals  upon  doubtful  or  no  security, 
have  also  been  found  to  have  been  the  cause  of  failtu-es.  These 
will  be  easily  detected  by  the  commissioners  in  the  course  of  their 
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frequent  examinations ;  and  if  the  certainty  of  deleet^n  does  not  ef- 
f(|ctaally  prevent  such  operations,  the  cases  will  seldom  be  found  in- 
curable if  taken  in  season. 

faialances  have  occurred  where  owing  to  Josses  of  this  eharaeter^ 
an  entire  capital  has  been  sunk,  and  jet  the  bank  continued  doing, 
business,  and  making  dividends.  The  real  stockholders  were  the 
first  to  su£fer,  and  the  public  security  vanished  with  the  squandered 
capital. 

Under  the  present  system  it  is  made  the  duty  of  the  commission* 
ers  to  wind  up  an  institution  which  has  lost  half  its  capital. 

Another,  and  perhaps  as  important  a  feature  as  any  in  the  system, 
is  that  which  secures  a  right  to,  and  makes  it  the  interest  of,  one  in*" 
stitiltion  to  operate  as  a  check  upon  anolfaer  through  the  eommis* 
sioners. 

A  bank  failure  has  never  yet  occurred  in  this  State  without  some 
other  institutions  being  forewarned  of  its  approach^  by  means  of  their 
intercourse  with  each  other;  but  the  difficulty  has  been  a  want  of 
means  to  prevent  it^  and  a  want  of  interest  in  doing  so. 

By  the  present  law,  suspicious  facts  may  4be  confidentially  com- 
municated to  the  commissioners,  which  it  is  their  duty  to  investigate 
and  act  upon ;  and  they  may  be  required  to  do  so  at  the  call  of  any 
three  institutions. 

Our  experience  has  already  enabled  us  to  appreciate  the  value  of 
these  means  of  information ;  and  we  endeavour  to  encourage  their 
extension,  by  a  strict  adherence  to  their  confidential  character. 

Bank  failures  in  the  ordinary  course  of  business,  we  think  are  ren- 
dered quite  improbable  if  not  impossible ;  and  although  they  may  be 
produced  by  gross  and  sudden  frauds,  against  which  the  prohibitions 
of  law,  and  the  scrutiny  of  the  most  vigilant  officers  would  furnish 
no  protection,  yet  it  is  to  be  hoped  that  such  instanqes,  should  they 
ever  occur,  will  be  so  rare  that  the  fund  raised  by  the  tax  upon 
banks  for  that  purpose,  will  at  all  times  furnish  an  ample  indemnity 
to  the  public. 

In  times  of  commercial  embarrassment  it  will  be  the  interest  of  the 
institutions  to  sustain  each  other,  and  no  doubt  can  therefore  be  en- 
tertained of  their  disposition  to  do  so  as  far  as  their  own  oircumstan- 
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cet  will  permit|  aad  as  the  situation  of  the  weaker  ones  will  render 
it  safe  to  assist  them* 

But  there  may  be  times  when  the  elasticity  of  a  pert,  or  perhaps  the 
whole  collectively,  might  be  insufficient  to  meet  a  severe  pressure 
oeeasioned  by  some  extensive  and  extraordinary  derangement  of  die 
commercial  concerns  of  the  country. 

The  e£fect  of  such  a  crisis  would  depend  entirely  upon  the  source 
and  extent  of  the  pressure,  and  although  these  might  and  would 
generally  be  traced,  they  are  not  always  to  be  foreseen  in  seeeeo  to 
avert  the  calamity. 

A  failure  of  the  wheat  crop  for  instance,  which  ordinarily  produces 
to  the  country  perhaps  two  millions  of  dollars,  would  deprive  the 
country  of  that  amount  in  the  statement  of  its  account  with  the  cilj. 
A  portion  of  this  deficiency  will  have  been  realized  by  credits 
obtained  in  anticipation,  another  portion  will  be  requisite  to  supply 
the  necessary  wants  of  the  country,  and  thus  the  notes  of  the  country 
banks  will  accumulate  in  the  city,  while  the  anticipated  means  of 
redemption  are  cut  off.  So  far  as  their  funds  in  New-Toik  and 
specie  at  home  would  go,  they  have  the  means  of  resisting  the  pres- 
sure ;  but  these  are  cidculated  only  for  an  ordinary  demand,  and  cir- 
cumstances have  now  produced  an  extraordinary  one.  Thej  must 
^  therefore  depend,  after  exhausting  their  ordinary  means  upon  such 
assistance  as  their  debtors  might  be  able  to  afford,  and  upon  obtaining 
a  temporary  credit  at  the  place  where  credit  is  wanted  to  equalize  the 
balance. 

It  is  not  specie  that  is  indispensable  to  meet  such  a  pressure,  but 
credit  in  New-Tork,  the  course  of  trade  being  there  and  the  debt 
due  there  :  and  it  is  obvious  that  such  credit  might  be  obtained,  (the 
eventual  security  being  unimpaired  and  unquestionable,)  provided 
the  extent  of  it  should  be  within  the  elasticity  of  the  money  maiket. 
or  in  other  words,  provided  the  city  could  give  the  credit  and  meet 
its  own  engagements. 

The  country  banks  therefore,  in  the  case  supposed,  would  be  en- 
abled to  sustain  themselves  by  these  means  under  a  pressure,  against 
which  their  own  resources  must  have  yielded. 

Instances  of  this  description  not  unfrequently  occur  upon  a  small 
scale,  where  a  single  institution  Unds  itself  under  the  necessity  of 
making  a  temporary  loan  to  counterbalance  some  unexpected  disap- 
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poiDtmeQt.  And  the  same  priDciple  is  applicable  to  the  pecuniary 
concerns  of  an  individual ;  a  single  bank  ;  to  the  banks  of  a  particu- 
lar section  of  country,  and  to  the  banking  interest  collectively :  a 
slight  cause  deranges  the  pecuniary  affairs  of  an  individual ;  a  more 
serious  one,  those  of  a  bank ;  and  a  still  more  extensive  one,  those 
of  a  number  or  the  whole. 

Suppose  a  cause  of  more  universal  pressure — as  a  revulsion  in  trade 
directly  affecting  the  whole  country — an  overtrading  with  other 
nations,  such  as  distinguished  the  period  succeeding  the  late  war,  and 
a  consequent  accumulation  of  balances  beyond  the  ordinary  m^ans  of 
payment  by  exportation.  The  deficiency  must  be  supplied  and  the 
equilibrium  restored  either  by  the  exportation  of  specie,  or  by  obtain- 
ing a  credit  in  Europe  which  will  answer  the  purpose  of  specie. 
If  no  timely  provision  for  such  a  credit  were  made  the  consequence 
would  be  a  demand  for  specie  to  export  to  the  place  where  payment 
was  required.  A  pressure  of  this  description  is  first  and  most  severely 
felt  by  the  city  banks,  but  rapidly  extends  itself  through  the  whole 
monitary  interest  of  the  country.  The  specie  is  drawn  from  the 
vaults  of  the  different  banks  and  collected  for  exportation ;  the  stocks 
of  die  government  are  purchased  and  remitted,  and  when  these  are 
exhausted,  and  such  other  means  of  remittance  as  can  be  commanded 
forthe  purpose,  if  a  deficiency  still  remains,  a  suspension  of  payment 
must  ensue. 

« 
Such  a  state  of  things  necessarily  begets  a  distrust  of  banking  in* . 

stitutions  as  will  as  individuals,  and  the  evil  is  increased  by.a  gene- 
ral jNtnJc,  which,  howerermuch  it  may  be  mitigated  by  the  assurance 
of  the  eventual  solvency  of  the  banks  or  security  of  the  public,  is 
not  to  be  entirely  averted  by  the  present  system,  and  perhaps  by  no 
other  within  the  power  of  legislation. 

It  arises  from  the  operation  of  commercial  principles,  and  it  is  the 
peculiar  business  of  a  banker  to  keep  his  observation  constantly  fix- 
ed upon  the  operations  of  trade,  and  by  a  prudent  and  timely  fore- 
east,  to  endearor  to  provide  funds  or  credit,  wherever  its  exigencies 
may  require  balances  to  be  paid. 

Still,,  however,  the  causes  alluded  to,  produce  only  a  temporary 
embarrassment,  and  the  public  in  the  mean  time  have  every  guaran- 
ty that  the  debts  of  the  banks  will  be  ultimat^y  paid. 


[A.  No.  59.] 


i 


Digitized  by 


Google 


S4  [Ai 

The  commercial  character  of  this  country  and  of  thia  atate  pre- 
eminently, must  ever  render  it  subject  to  thoae  reTolsioiia  wlrieh 
affect  a  currency  composed,  as  ours  is;  principally  of  paper. 

But  we  have  now  become  to  such  a  degree  independenl  of  other 
nations  for  our  supplies  of  manufactured  artielea,  that  the  preaaurea 
which  we  may  anticipate,  may  be  expected  to  be,  rather  for  credit 
to  sustain  individuals  at  home^  than  for  money  to  pay  our  natymal 
balances  abroad. 

At  present,  at  all  events,  there  would  aeem  to  be  a  auffieieney  of 
eoin  to  relieve  any  just  apprehensions  of  the  e&cta  which  may  re- 
sult from  the  fluctxiatioos  of  trade. 

In  a  late  report  made  to  the  Senate  of  the  United  States,  it  ia  eati- 
Bsated  that  there  ia 

In  the  banks, $15,000,000 

In  circulation, 8,000,000 

The  reviewer  above  quoted,  estimates  that  on  the  1st  of  Jamutj^ 
18S0,  there  was 

In  the  banks, (22,094,000 

In  circulation, '  10,000,000 

We  incline  to  the  opinion  that  both  these  estimates  are  now  too  low* 

« •  The  report  of  the  banks  in  Pennsylvania  and  Massachusetts,  shew 
an  accumulation  in  their  vaults  of  $1,S£4,000  during  the  laat  jear, 
and  the  amount  held  by  the  United  States  Bank,  baa  aeeumdatod 
during  the  same  period,  $4,184,000.  It  now  poaaeaaea  near  eleiien 
and  an  half  millions. 

The  rapid  diminution  of  the  stocks  of  the  government,  which  have 
always  furnished  a  convenient  means  of  obtaining  credit  in  Europe, 
will  probably  tend  to  render  a  larger  amount  of  speck  neeeasary  to 
be  retained,  to  sustain  the  currency  of  the  country,  than  heratofoiv 
has  been  found  necessary.  But  on  the  other  hand,  the  diminished 
demand  for  the  Asiatic  and  other  foreign  trade — ^the  restoration  of 
quiet  among  the  South  American  states — and  the  increaaed  su^ilj 
,  of  gold  from  our  own  rich  mineral  region,  (should  an  equalization  of 
its  standard  to  that  of  silver  prevent  its  exportation)  may  be  expeet- 
ed  to  produce  a  countervailing  operation. 

Giving  due  weight  to  all  the  just  causes  of  apprehension  for  the 
safety  of  our  banks,  we  still  think  they  are  not  of  a  character  which 
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sbould  rander  us  dissatiafied  with  the  policy  of  adopting  a  currencj 
itiallj  of  paper. 


And  notwithstanding  there  may  be  causes  of  temporary  embar- 
rasaaaent,  arising  from  the  operations  of  trade,  against  which  our 
system  may  [not  be  calculated  effectually  to  guard,  yet  we  may 
daim  with  fairness,  that  our  banks  are  no  more  exposed  to  such  em- 
bamuisnients  than  others,  and  that  in  this  respect  our  bank  policy  is 
as  safe,  while  in  other  respects  we  claim  for  it  more  safety  than  has 
been  found  under  any  other  system  devised  to  suit  our  peculiar  situ- 
ation* 

So  far  as  the  public  is  concerned,  the  principal  objections  to  it 
have  been,  its  supposed  tendency  to  encourage  excessive  issues  of 
paper,  by  giving  it  an  undue  credit,  and  the  excessive  multiplication 
of  hanks. 

If  it  be  true  that  excessive  issues  of  bank  paper  do  not  essential- 
ly depreciate  the  currency  so  long  as  such  paper  is  easily  convertible 
into  specie,  and  if  it  be  true  that  our  law  is  pre-eminently  calculated 
to  enforce  such  payments,  there  would  seem  to  be  no  great  weight 
in  the  first  objection,  nor  any  well  foimdcd  ground  of  complaint  that 
our  currency  should  be  in  good  credit.  But  if  any  further  security 
is  required  against  excessive  issues  of  paper,  it  will  be  found  to  be 
most  ample  in  those  provisions  which  limit  the  loans  and  discounts 
of  each  institution  to  twice  and  an  half,  and  the  issues  of  paper  to 
twice  the  amount  of  capital. 

It  will  very  rarely  happen  that  the  circulation  of  an  institution  can 
be  raised  to  the  amount  authorised  by  law,  while  the  loans  and  dis- 
counts are  kept  within  it  Both  these  provisions  are  salutary  in 
their  operation  upon  individual  institutions,  although,  looking  at  the 
aggregate  statement  of  the  banks,  they  would  seem  to  be  inoperative. 

The  other  objection  to  the  system  has  been,it8  supposed  tendency 
towards  the  excessive  multiplication  of  banks,  in  consequence  of  a 
reliance  upon  the  fund,  rather  than  the  solidity  and  good  management 
of  the  institutions  themselves.  Probably  such  is  in  some  degree  the 
tendency  of  that  feeling  of  security  which  we  are  apt  to  indulge  in  a 
Bystem  that  promises  much,  though  not  entire  safety. 

The  business  of  banking  has  already  progressed  so  far  as  to  have 
become  interwoven  with  all  our  business  relations,  and  to  have  givea 
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a  permanent  character  to  our  currency.  If  it  were  desirable,  there- 
fore, it  would  be  impossible,  to  efiect  an  essential  chanf^  of  the 
leading  features  of  our  policy. 

So  far  as  the  requirements  of  actual  business  demand,  it  will  un- 
doubtedly be  reasonably  safe  to  extend  the  facilities  of  banking ;  bat 
it  is  equally  true  that  the  security  upon  which  we  rely  may  be  oTer- 
loaded ;  and  we  should  deceive  ourselves  in  supposing  that  the  pre- 
sent, or  any  other  system  which  can  be  established  by  law,  wodd 
afford  perfect  security  against  every  evil  that  might  result  from  an 
excessive  and  improvident  increase  of  bank  capital. 

C.  STEBBINS, 
J.  REES, 
O.  R.  DAVIS, 
Bank  Cammi$9ia9un. 
Jbmiafsf  24,  18S1. 


NOTE, 
la  the  tiMe,  pi«e  S»  Um  amcnut  of  ifMCw  ImU  by  th«  Imdu  of  thit  SMe,  if  not  it^ 
fe<in«iioe  of  tlw  amonaA  in  New-Toik  b«iai|^  oakBowa.    It  htm  ■!■«•  bMB  MCortaiMd  fbrt,  m 
<h«81ttDM«&btflMt, 

TkeU«S.BnuichBnklMU» $9,400,000 

The  loMl  Unka, 2,909,000 

Making  in  tlie  city  of  Kew-Tork, $6,809,000 

ThoM  date  aikabla  «a  to  calculate  that  the  amoaat  of  fpccia  hdd  by  the  banka  of  thif  Stiti, 
cttthalat  Jasniy^iMt.  WM  fB,a6»000. 
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No.    60. 

IN  ASSEMBLY, 

January  22,  1831, 


REPORT 

Of  the  select  committee  on  the  petition  of  Samuel 
Badger  and  others,  for  an  act  authorising  said 
Badger  to  erect  and  maintain  a  dam  across  the 
Susquehannah  river. 

Mr.  Robinson,  from  the  select  committee  to  which  was  referred 
the  petition  of  Samuel  Badger  and  others,  inhabitants  of  the  countj 
of  Broome,  prajing  for  the  passage  of  a  law  authorising  said  Badger 
to  erect  and  maintain  a'dam  in  the  Susquehannah  river,  in  the  town 
of  Yeatal,  in  the  county  of  Broome, 

BEPORTED— 

That  the  petitioners  represent  that  a  dam  can  be  erected  as  pray- 
ed lor  by  the  petitioners,  without  in  any  way  injuring  the  nariga-. 
tbnof  said  river;  and  this  representation  appears  to  your  com- 
mittee, from  the  certificates  presented,  to  be  true;   nor  does  it 
appear  that  the  said  dam  will  injuriously  affect  the  rights  of  indivi- 


Toor  ecmimittee  have  therefore  prepared  a  bill,  and  directed  their 
ehairman  to  ask  leave  to  introduce  the  same. 

[A.  No.  60.]  1 
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No,  62. 

IN  ASSEMBLY, 

January  22,  1831. 


REPORT 

Of  the  select  committee  on  the  subject  relative  to  the 
firemen  in  the  city  of  New- York. 

Mr.  Mjera,  from  the  aelect  committee  consisting  of  the  New-Yoik 
ddegntion,  to  whom  was  referred  the  bill  to  sbridge  the  term  of  ser» 
▼iee  and  extend  the  privileges  of  firemen  in  the  citj  of  New-Tork, 

BEPORTED— 

That  the  firemen  of  the  city  of  New-York  are  composed  of  a  re* 
apectable  and  usefal  class  of  citizens,  who  are  dulj  organised  into 
companies  for  the  laudaUe  pnrpose  of  extingaishing  fires  and  pro- 
tecting the  lives  and  property  of  their  fellow-citizens.  From  the 
great  extent  and  population  of  the  city,  and  the  frequent  occurrence 
of  fires  and  alarms,  their  labors  are  peculiarly  arduous  and  danger- 
ous. For  a  few  years  past,  the  number  of  fires  in  the  city  have  been 
from  one  to  two  hundred  annually,  besides  numerous  false  alarmS| 
all  of  which  call  the  firemen  from  their  employments  or  their  beds. 
Many  of  these  fires  occur  in  the  dead  of  night,  and  render  the  labors 
of  the  firemen  both  arduous  and  dangerous.  And  from  the  constant- 
ly increasing  severity  of  their  duty,  it  is  becoming  difficult  to  obtain 
men  enoujj^  to  supply  the  various  engines  in  the  city. 

When  it  is  considered  with  what  alacrity  they  fly  to  their  engines 
at  the  alarm  of  fire,  whether  at  noon-day  or  at  midnight;  and  with 
what  intrepidity  and  courage  they  ascend  ladders  to  the  top  of  buil<)« 
ings,  enveloped  in  smoke  and  exposed  to  the  devourmg  flames,  both 
in  the  heat  of  summer,  and  the  severest  cold  of  winter,  to  rescue  and 
save  the  property  of  their  fellow-citizens  from  destruction — and  also 
frequently  the  aged  and  infirm,  and  the  helpless  inmates  from  death, 

[A.  No.  6S.]  1 
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your  eouimittee  believe  that  the  privileges  proposed  in  the  bill  re- 
ferred  to  them  for  consideratioD,  are  just  and  reasonable,  and  should 
be  extended  to  them.  The  committee  are  aware  that  this  is  but  a 
small  reward  for  their  servtces,  but  thej  have  no  doubt  those  of 
their  fellow-citizens  who  are  engaged  in  this  seiTice,  possess  a  re- 
ward in  their  own  breasts,  paramount  to  everj  other  consideration 
— the  gratification  of  aiding  their  fellow-citizens  in  distress,  and  pre- 
aenring  their  lives  and  their  property  frohi  the  devouring  element, 
and  bestowing  benefits  upoA  the  ^omrnunitj  which  cannot  be  paid, 
because  they  are  above  price. 

The  eommittee  have  instruoted' their  chairman  to  recommend  the 
passage  of  the  bill  referred  to  them  for  consideration* 
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IN  ASSEMBLY, 

JaDuar7  22,  1831. 
REPORT 

f 

Of  the  select  committee  on  the  petition  of  the  Board 
of  Supervisors  of  the  comity  of  Essex. 

Mr.  Gardiner,  from  the  select  committee  to  whom  was  referred 
the  petition  of  the  board  of  sapervi8<»^  of  the  county  of  ilssez, 

REPORTED— 

That  they  hav^  had  the  said  petition  under  their  considerationi 
and  the  fottowing  is  a  statement  of  facts  relative  to  that  subject 

The  town  of  Newcomb,  in  the  county  ef  Essex,  was  organised  by 
an  act  of  the  Legblature,  passed  March  15th,  18S8,  and  the  present 
population  consists  of  only  nine  or  ten  families ;  and  that  the  taxes 
on  residents  is  trifling,  amounting  to  a  few  dollars  only ;  and  that  the 
nonresident  taxes  are  lai^ge,  amounting  to  sereral  hunib^  doUars  ; 
none  of  which  is  paid  to  the  cdlector.  The  consequence  is,  as  stat* 
^  in  the  petition,  that  he  receives  very  little  compensation  for  hi» 
services ;  his  {dace  of  residence  being  about  sixty  miles  from  the  ot^ 
fice  of  the  county  treasurer,  where  he  must  go  to  settle  his  accountir 
The  petitioners  ask  for  a  law  to  be  passed  for  hh  relief. 

Your  committee  think  that  the  prayer  of  the  petitioners  is  reason* 
aUe  and  ou(^t  to  be  granted ;  they  have  prepared  a  bill  for  that  pur*^ 
pose,  and  ask  leave  to  present  the  same/ 

[A.  No.  63.]  ^  1 


Digitized  by 


Google 


Digitized  by 


Google 


No.  64. 

IN  ASSEMBLY, 

January  26,  1831. 

REPORT 

Of  the  0elect  committee,  to  whom  was  referred  the 
bill,  entitled  <«  An  act  allowing  daily  pay  to  petit 
jurors  in  the  city  and  county  of  New-York/' 

Mr.  Myers,  from  the  select  committee^  consistlog  of  tbe  membert 
of  tbe  New-York  delegation,  to  whom  was  referred  tbe  bill,  entt- 
tied  <*  An  act  allowing  dailj  pay  to  petit  jurors  in  tbe  city  and  conn' 
ty  of  New-York,*'  wbieb  was  introduced  on  notice,  by  Mr.  Myers, 
one  of  said  delegation, 

HEPOBTED— 

That  tbe  committee  have  given  tbe  subject  referred  to  tbem|  tbe 
consideration  which  its  importance  merits,  and  are  of  tbe  opinion, 
should  the  sam^  be  passed  into  a  law*  it  would  bo  productive  of 
great  public  good. 

Tbe  trial  by  an  enlightened,  intelligent  and  impartial  jury,  ib  one 
of  tbe  dearest  rights  of  erery  citizen  in  this  free  government,  and 
its  continuance  one  of  the  best  safeguards  to  the  rights  of  man*  It 
u  the  common  interest  of  the  community  to  retain  on  the  jury  list, 
men  of  sound  and  discriminating  mind,  and  integrity  of  character, 
whatever  may  be  their  situation  in  life,  in  a  pecuniary  point  ot 
view. 

Under  the  Revised  Statutes  of  this  state,  the  supervisors  of  the 
several  counties  are  authorised  to  allow  jurors,  over  and  above  all 
other  allowances,  one  dollar  per  day  for  their  services,  and  also 
three  cents  per  mile  for  travel  fee,  going  to  and  returning  irom 
court.    Tbe  allowance  alluded  to,  is  twenty-five  cents  for  each  ci- 

[A.  No.  64.]  t 
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▼il  eause  on  which  the  juror  series.  For  some  of  the  eoontiesy 
special  laws  have  been  passed,  allowing  the  jurora  aeyentj-five  cents 
per  day,  and  the  committee  are  informed,  that  in  seyeral  other  coun- 
ties (he  si^pervisors  have'made  the  allowance,  agreeably  to  the  pro- 
visions of  the  Revised  Statutes.  While  these  salutary  provisions 
have  been  extended  to  other  counties,  the  city  and  county  of  New- 
York  presents  a  solitary  exception,  where  the  jurors  are  allowed  by 
law  only  twelve  and  a  half  cents  for  each  trial  on  which  they  serve ; 
and  the  supervisors  are  restricted  from  allowing  any  further  compen- 
sation to  jurors,  were  they  so  inclined.  And  although  it  is  provided 
in  the-^d  volume  of  the  Revised  Statutes,  page  415,  that,  when  it 
shall  satisfactorily  appear  that  the  juror  is  not,  at  the  time,  the  own- 
er of  real  estate  in  the  county,  in  his  own  name,  or  in  the  ri^t  of 
his  wife,  to  the  amount  of  one  hundred  and  fifty  dollars,  or  of  per- 
sonal estate  •  to  the  amount  of  two  hundred  and  fifty  dollars,  the 
court  shall  discharge  them.  Yet  the  committee  are  of  opinion,  that 
few,  if  any,  of  those  who  have  seen  better  days,  or  have  been  in 
more  afBuent  circumstances,  will  be  willing  to  avail  themselves  of 
that  benevolent  provision ;  but  from  high  mindedness,  or  pride, 
will  be  induced  to  serve,  although  they  leave  a  suflfering  family  at 
home.  Others  who  have  less  pride,  or  more  firmness  to  bear  up 
against  reverses  of  fortune,  may  avail  themselves  of  this  exemption  ; 
and  as  wisdom  and  integrity  are  not  confined  to  any  situation  in 
life,  the  public  are  deprived  of  the  benefit  of  the  experience,  wis- 
dom and  integrity  of  the  jurors  so  dischai^d. 

The  committee  would  further  remark,  that  jury  duty  is  extreme- 
ly burthensome  in  the  city  and  county  of  New- York,  which  they 
have  the  honor  to  represent.  New-York  being  the  great  emporium 
of  the  state,  and  *^  the  queen  of  American  cities,''  as  very  happfly 
remarked  by  an  honorable  member  of  this  house,  furnishes  almost 
constant  business  for  the  various  civil  and  criminal  courts  in  the  ci- 
iy.  The  duty  of  those  who  are  competent  to  serve  as  jurors  is  ve* 
ry  arduous,  and  it  is  not  uncommon  for  jivors  to  serve  from  four  to 
twelve  weeks  in  a  year. 

The  bill  before  the  committee,  proposes  to  allow  jurors  seventy- 
five  cents  per  day  for  their  services,  a  sum  barely  sufficient  to  pre- 
vent their  families  from  actual  suffering,  while  they  are  so  engaged  on . 
public  duty,  but  not  sufficient  to  induce  improper  persons  to  seek 
for  the  privilege  of  serving.  Besides,  the  assessors  who  make  up 
the  list  of  jurors,  will  guard  against  the  introduction  of  such  persons. 
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Proviflioii  is  made  in  the  bill  for  paying  the  juro»,  without  %  tax  on 
the  people,  as  it  contains  a  tariff  of  trial  fees,  which  it  is  presumed 
will  raise  a  large  proportion,  if  not  all,  the  amount  necessary  to  pay 
the  jurors. 

But  if  the  whole  amount  were  raised  by  taxation,  on  the  real  and 
personal  property  of  the  city,  the  amount  would  be  but  small ;  and 
it  would  surely  be  more  equitable  and  proper,  that  the  burthen 
should  fall  upon  the  parties  litigant,  or  on  the  public  at  large,  than 
upon  those  who  are  compelled  to  serv^  as  jurors. 

The  committee,  upon  the  view  '  of  the  whole  subject,  have  in* 
stnieted  their  chairman  to  present,  for  the  consideration  of  the 
house,  the  bill  to  them  referred,  as  amended. 
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IN  ASSEMBLY, 

January  21,  1831. 

ANNUAL  REPORT 

Of  Horace  Turner,  an  Inspector  of  Beef  and  Pork 
for  the  town  of  Lansingburgh  in  the  county  of 
Rensselaer. 

To  the  Honorable  the  Legislatwre  of  the  State  of  NeW'York.- 

I,  Horace  Turner,  Inspector  of  b^ef  and  pork,  residing  in  the  town 
of  Lanaingburgh  in  the  count j  of  Rensselaer,  herebj  ceitifjr  and 

REPORT:— 

That  since  taj  last  return  I  have  inspected  in  the  whole,  of  beef 
and  pork  2,884  barrels  of  the  following  qualities,  to  vni; 

PORK. 
80  barrels  mess,  valued  at  $14  00 
40      «      prime       "  10  00 

•    BEEF. 
1,  SIS  barrels  mess,  valued  at   $7  50 
1,601      "      prime       «  4  76 

t,884  barreb  at  16  eents  per  barrel  amounting  to  $4S2  60 

HORACE  TURNER. 
Jmmry  19, 18SI. 

[A.  Na  65.]  1 
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IN  ASSEMBLY, 

January  25,  183  h 

REPORT 

Of  the  Secretary  of  State,  giving  an  Abstract  of  the 
Returns  of  the  Superintendents  of  the  Poor  in  the 
several  Counties. 

STATE  OF  NEW-YORK, ) 

Skcbvtabt's  OrnoB.       )  Albany ^  Jan.  25,  1831. 

The  Secretary  of  State,  in  obedience  to  the  provisions  of  the 
statute  for  *^  the  relief  and  support  of  indigent  persons/' 

RsiFSCTFiri.J.Y  RXFOBTS  : 

That  copies  of  the  annexed  circular,  and  form  for  the  reports  of 
superintendents,  (marked  A,)  were  transmitted  to  the  several  county 
clerks  in  June  last. 

On  the  last  day  of  December,  thirty  counties  were  delinquent ; 
and  circulars  were  sent  to  these  counties  by  mail,  enclosing  a  dupll* 
eate  of  the  form,  and  urging  the  superintendents  to  make  their  re- 
ports  without  delay.  Reports  or  letters  have  since  been  received 
from  twenty-one  counties,  and  nine  are  still  delinquent.  Those 
counties  in  which  the  superintendents  have  omitted  either  to  report, 
or  to  assign  any  reason  for  the  omission,  are  Allegany,  Broome, 
Cattaraugus,  Chautauque,  Kings,  Orange,  Schenectady,  Sullivan  and 
Yates* 

It  is  made  the  duty  of  the  Secretary  of  State,  by  the  statute  before 
referred  to,  (section  79,)  to  present  annually  to  the  Legislature, 
"  during  the  first  month  of  its  session,  an  abstract  of  the  returns  and 
reports''  received  from  the  superintendents  of  the  poor  of  the  several 
counties.  This  abstract  is  given  in  the  tables  appended  to  this  re- 
port, and  marked  B  and  C. 

[A.  No.  66.]  1 
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It  will  be  seen  by  reference  to  these  tables,  that  the  whole  num- 
ber of  town  and  countj  paupers  relieved  or  supported  during  the 
past  jear^  in  the  forty-four  counties  which  have  made  returns,  is 
15,506. 

The  total  number  of  paupers  received  into  the  poor-houses  during 
the  y^ar,  is  11^515. 

The  total  number  of  paupers  in  the  poor-houses  of  thirty-seven 
counties^  on  the  1st  of  December  18S0,  was  4,666.  Of  this  latter 
number^  2,110  were  in  the  New- York  alms-house,  and  2,456  in  S6 
other  counties,  averaging  68  in  each  county.  Assuming  this  average 
for  the  eighteen  counties  which  have  not  a  poor-house,  or  have  not 
reported,  and  it  gives  1,224,  and  would  make  the  total  number  in  the 
poor-honses  on  the  first  of  December  last,  5,790. 

The  average  number  of  paupers  for  the  year,  probably  would  not 
exceed  the  number  in  the  poor-houses  on  the  Ist  of  December.  If 
80,  the  total  expense  of  their  support,  over  and  above  their  earnings, 
and  the  cost  of  the  poor-house  establishments  at  .the  average  cost  in 
those  counties  from  which  reports  have  been  received,  would  be 
$173,230.80  cents. 

The  ^otal  cost  of  the  poor-house  establishments  in  thirty-four 
counties,  is  $191,348.64  cents,  averaging  $5,627.90  cents  each. 
Taking  this  average  for  twenty  counties  which  have  not  returned 
the  value  of  their  poor-houses,  and  it  makes  the  total  expense  of  the 
poor-houses  in  all  the  counties  except  New- York,  $303,906.64  cts.  : 
add  to.  this  the  cost  of  the  alms-house  establishment  in  New-York, 
and  it  makes  the  aggregate  cost  of  poor-house  establishments  in  the 
State  $865,406.64  cents ;  which,  at  an  interest  of  six  per  cent,  gives 
$51,924.39  cents,  making  the  total  annual  expense  of  supporting  all 
the  paupers  in  the  State  $225)161  •  19  cents. 

This  estimate,  is  based  upon  the  assumption  that  the  number  of 
paupers  in  the  poor-houses  on  the  1st  December  would  be  the  ave- 
rage number  for  the  year ;  and  that  they  are  io  be  supported  in  the 
P9or-houses  at  $29*92  cents  per  year  each. 

The  whole  expense  of  supporting  town  and  county  paupers  in 
forty-four  counties,  as  will  be  seen  by  reference  to  the  4th  column 
of  Abstract  B,  is  $216,535.00 :  deducting  New-York,  and  the  ave- 
rage is  $3,021.79  cents  for  each  of  the  forty-three  counties,  making 
returns  of  the  amount  paid ;  and  this  average  multiplied  by  ten  coun- 
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ties  from  which  the  returns  are  deficient,  gives  $30,317.90  cents ; 
making  the  aggregate  expense  bf  supporting  the  poor  in  the  State, 
bj  the  different  modes  now  adopted,  {^46,758. 90  cents. 

The  estimate  of  expense  for  the  supporl  of  paupers,  as  given  in 
the  4th  column  of  Abstract  B,  does  not  embrace  generally  any  al- 
lowance  for  the  expense  of  the  poor-house  establishments ;  and  in 
«ome  caseSi  the  amount  paid  to  overseers,  justices,  &c  is  not  in- 
cluded. 

It  will  be  seen  by  reference  to  the  second  column  of  Abstract  C, 
that  the  total  cost  of  all  the  poor-house  establishments  is  $757,257. 
64  cents. 

This  probably  embraces  all  the  poor-houses  now  built. 

The  total  number  born  in  these  poor-houses  during  the  year,  was 
106 ;  died,  863 ;  bound  out,  298 ;  discharged,  4,568 ;  absconded^ 
li04.  Of  Uie  persons  relieved  during  the  year,  there  were  2,398 
foreigners,  845  lunatics,  861  idiots,  and  82  mutes. 

Of  the  persons  in  the  poor-houses  on  the  1st  December,  (ex- 
Cftpting  therefrom  the  akns-house  in  New-York,)  there  were  1,151 
females,  and  1,199  males :  Total,  S,350. 

Of  the  females,  there  were  of  16  years  of  age  and  under,  339  ; 
males  of  the  like  age,  337  :  total,  676.  This  does  not  include  any 
of  the  children  in  the  New-York  alms-house,  where  there  are  550 
of  11  yeara  of  age  and  under. 

The  paper,  marked  D,  shows  the  number  of  children  in  each  poor* 
house,  and  the  arrangements  which  have  been  made  for  their  instruc- 
tion. As  ignorance  is  one  of  the  assigned  causes  of  pauperism,  it  is 
desirable  that  in  providing  for  the  support  of  the  poor,  provision  in 
all  cases  should  1>e  made  for  removing,  so  far  as  relates  to  the  tenants 
4>f  the  poor-house,  this  cause  of  pauperism.  It  ought  to  be  made  im- 
perative upon  the  superintendents  in  every  case,  to  provide  means 
of  instruction  for  all  the  children  under  their  charge,  who  are  of  sui- 
table age  to  go  to  school.  In  the  New- York  alms-house,  an  excel- 
lent school  is  kept  in  which  about  300  children  are  constantly  taught 
on  the  monitorial  plan.  This  is  the  school  at  Bellevue,  as  returned 
hj  the  public  achool  society^  and  which  shares  in  the  school  money 
of  tilt  state  and  city. 
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The  paper  marked  E,  contains  a  list  of  twenty  counties  in  variooSj, 
sections  of  the  state,  in  each  of  which  the  poor-hoQse  sjrstem  has 
been  adopted,  and  is  in  fair  operation.  It  will  be  seen  bj  this  table 
that  the  average  cost  of  supporting  a  pauper,  over  and  above  his 
earnings,  and  making  no  allowance  for  the  expense  of  the  poor-hoose 
establishment,  is  $29.92  cents  per  year  ;.*  or  54j%  cents  per  week. 
The  same  table  shows  the  proportion  whish  the  whole  number  of 
paupers  relieved  in  and  out  of  the  poor-house,  boar  to  the  whole 
population  in  each  eounty ;  and  exhibits  the  average  in  twenty  coun- 
ties, to  be  one  pauper  relieved  to  208^  of  the  whole  number  of  souls. 
In  another  column  is  exhibited  the  proportion  which  the  paupers,  i|^ 
the  poor-houses  in  these  twenty  counties,  bear  to  the  population 
in  each,  and  giving  a  general  average  of  one  pauper  in  the  poor* 
house  to  every  622  of  the  whole  population  of  the  counties  embra- 
ced in  the  list. 

In  1824,  it  was  estimated  in  Mr.  Yates'  report,  that  there  were 
then  in  the  State  6,896  permanent  paupers,  and  15,215  oceasional 
paupers,  making  a  total  of  22,111.  It  was  also  estimated  that  the 
proportion  of  permanent  pauperis  was  as  1  to  220  of  the  whole  po- 
pulation, and  of  occasional  paupers,  1  in  every  100.  The  total  ex- 
pense of  permanent  paupers  in  the  State,  was  estimated  at  344,800 
ddlars,  or  $49  •  70  cents  as  the  average  cost  of  each  pauper.  The  to- 
tal expense  of  occasional  paupers,  was  estimated  at  125,782  dollars, 
or  $8.27  cents  each  per  year.  Total  expense  470,582  dollars,  which 
does  not  embrace  the  excise  money,  estimated  at  66,600  dollars. 

Taking  the  returns  which  have  been  received  the  present  year  as 
the  average  for  the  counties  which  have  not  made  reports,  and  the 
permanent  paupers  may  be  estimated  at  5,790 ;  and  the  occasional 
paupers  ut  12,348 ;  showing  a  total  of  18,138  in  the  State,  which  is 
equal  to  one  permanent  pauper  in  every  339  souls,  and  one  occasion- 
al pauper  to  107.  f 

*  It  w«i  aieertained  in  1824»  that  in  tlie  state  of  DeUwnre,  when  the  poor-hmue  fjvteii  nn- 
Tallt,  theyeariy  expeoM  of  a  pauper  was  45  doUan,  inelnding  espenaeaof  poor-hooie  eatahfidi- 
ment.    Tne  mere  lupport  of  the  pauper  $41.11  cetfU . 

In  Connectient,  wnere  a  Tarie^  ofmodei  preTail  in  regard  to  rapporting  pcupen,  the  mm- 
ralaTerage  expense  of  permanent  panpers,  was  85  doUars  per  year.  In  four  counties  in  Fmm- 
^Irania,  the  arerage  expense  of  each  pauper  was  $88.46  cents,  exclosiye  of  Uie  proceeds  of  the 
lanns  on  which  the  pooHionses  are  erected. — Mr.  Yates'  Repotty  Assembly  Jonnnls,  18M. 

t  in  Connecticut  1  in  cTciy  160  souls  is  a  pennanent  pauper,  and  there  is  the  like  piopotUea 
of  occasional  paupen. 


In  the  interior  of  Pcnnsylrania^  where  the  poor-house  system  preTuils,  there  Is  1  paaper  to 
19  souk.  In  New-Hampshire,  m  1880, 1  panper  to  eyety  100  souls.  In  ftHnanhiisaCts,  1  k 
68.— Mr.  Tates'  Repoit. 

In  Scothmd,  the  nguhar  poor  were  stated  hi  1818,  to  be  1  to  lOOj  and  the  persons  inciden- 
tally  assisted,  equal  to  2  in  lOO.  The  arerage  number  of  paupers  hi  Engfauid,  for  the  yean  1918^ 
1814  and  ISIOi  was  above  9  in  the  hundred  of  the  general  popuktioB.    For  these  mora  than  tV^t 
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g  The  documeDt  marked  F,  eontains,  under  the  heads  of  the  seve- 
ral coonties,  the  explanations  and  su^estions  of  the  superintendents 
of  the  poor. 

It  is  desirable  that  the  statute  for  *^  the  relief  and  support  of  indi- 
gent persons,"  should  be  printed  in  a  pamphlet  form,  and  distributed 
to  all  the  officers  who  are  required  to  execute  its  provisions. 

A.  C.  FLAOG. 


mSakmaid  povncli  ftoriutf  were MiiunT «xp«nd«d;  vrhith amflihiDta  to  abore  16  ihiOhigg  ptr 
hfmd  OB  tlie  whole  popakCioii  of  Etas^and  ftad  w  ales. 

biFhnootln  muiiben   '  ""      ..-.*,.,. 

nnl  puto— to  onMwth  i 


ilo  pomdalioii  of  Khglaiwlted  Wales. 
bi  Fhnoe  tin  BnmDen  of  poor  are  considered  as  lisinc  to  one-fifteenth  of  the  popfolation  hi 
inMwth  in  the  towns,  and  to  one-eerenth  u  Puis.— Edinbnri^  Eneyelopsdhu 
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CIRCULAR. 

STATE  OF  NEW-YORK,  l 
Skcbstart'b  Office.       \ 

Albany,  Jfaj^SS,  1830. 
To  the  Suptrintendents  of  the  Poor  qfthe  couniy  of 

GBVTLSHKir, 

Accompany  lag  this  you  will  receive  a  form  for  the  reports  required 
by  the  76th  section,  page  631,  vol.  1,  of  the  Revised  Statutes,  to  be 
made  by  the  superintendents  of  the  poor  to  the  Secretary  of  State. 
So  much  of  the  present  year  has  passed,  that  you  may  not  be  enabled 
to  collect  all  the  information  necessary  to  a  lull  report  for  this  year ; 
if  so,  you  can  report  in  December  next,.8o  far  as  you  have  the  meaas 
of  obtaining  the  required  information.  The  reports  should  be  trans- 
mitted to  this  office,  by  mail,  as  soon  as  practicable  after  the  first  of 
December* 

In  addition  to  the  information  required  in  the  report,  the  superin- 
tendents are  requested  to  give  any  other  facts,  or  make  any  sugges- 
tions, which  in  their  opinion  will  be  useful  or  interesting. 

The  children  between  6  and  16,  who  are  tenants  of  the  county 
poor-house,  are  not  in  consequence  of  that  location  to  be  enumerated 
in  the  school  district  where  the  poor-house  happens  to  be  situated  ; 
the  children  however  ought  to  be  instructed,  and  it  is  desirable  to 
ascertain  how  far  this  object  is  accomplished,  to  the  end  that  further 
legislation  may  be  had  on  this  point,  if  it  is  needed.  If  there  are 
deaf  and  dumb  persons  in  the  poor-house  under  25  years  of  age,  and 
of  sound  mind,  application  ought  to  be  made  at  once  to  get  them  into 
the  deaf  and  dumb  schools,  either  at  New- York  or  Canajoharie.  An 
act  was  passed  at  the  last  session,  to  add  32  to  the  number  of  pupils 
in  those  schools,  to  be  supported  at  the  expense  of  the  state.  Names 
sent  to  this  office,  will  be  transmitted  to  the  schools,  as  candidates 
for  admission;  and  any  information  furnished  which  may  be  re-  " 
quired. 

I  am,  with  much  respect, 

Your  ob't.  serv't, 

A.  C,  FLAGG. 


NoTS.— The  eomity  eUtk  it  requeeted  to  hand  over  to  the  luperintendentt  of  the  poor  of  the 
comity,  or  one  of  them,  the  formt  aocempMiyiiig  this  eireiikr.  In  comities  wliere  the  tuperin- 
tendenti  are  not  yet  appoufted,  the  clerk  wilTretain  th%  paokajn  in  hi«  oflice  mitil  ther  are 
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REPORT 


Of  the  Superintendents  of  the  Poor  of  the  County  of 
to  the  Secretary  of  State. 

The  superintendente  of  the  poor  of  tbe  county  of 
in  pursuance  of  tbe  provisions  of  the  Revised  Statute  for  *^  the  relief 
and  support  of  indigent  persons,"  present  to  the  Secretary  of  State 
their  annual  report,  as  follows:* 
The  number  of  paupers  relieved  or  supported  during 
the  year  preceding  the  1st  of  December  instan^ 

was 

Of  the  persons  thus  relieved,  the  number  of  county 

paupers  was 

The  number  of  town  paupers, 

The  whole  expense  of  such  support  was $ 

Of  this  sum  there  was  paid  for  transportation  of  pau- 

Allowance  made  to  Superintendents 

do.        do.        Overseers, 

do.        do.       Justices, • ••••••« 

do.        do.        Keepers  and  Officers, • 

[Here  insert  any  other  items  which  do  not  compose 
any  part  of  the  ochMol  expense  of  maintaining  the  pau- 
pers.] 

The  actual  value  of  the  labor  of  the  paupers  main- 
tained, was •  •  • 

The  estimated  amount  saved  in  the  expense  of  their 

support  in  consequence  of  their  labor, •  •  • 

The  sum  actually  expended,  over  and  above  the  labor  and  earn- 
ings of  the  paupers,  divided  by  the  average  number  kept  during  the 
year,  gives  dollars  cents  per  year,  or 

cents  per  week,  as  tbe  actual  expense  of  keeping  each  person. 
The  county  poor-house  has  acres  of 

land  attached  to  it,  and  the  whole  establishment  is 

valued  at ^ 

The  number  of  persons  in  the  poor-house  on  the  1st 

Dec.  inst.  was 

Of  this  number,  there  were  of  females, 

of  males, 

Of  the  females,  there  were  of  1 6  years  of  age  and  under, 

Of  the  males  of  the  same  age, • 

Of  the  persons  relieved  or  supported  during  the  year,  there 
were  foreigners;  lunatics;  idiots;  and 

mutes :  of  tbe  mutes  were  between  the  ages  of 

10  and  25  years. 
The  number  of  paupers  received  into  the  poor-house 

during  the  year,  was. • 

Born  in  the  poor-bouse,.  •  •  • •  •  • 

Died  during  the  year,. 
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Bound  out, • 

Diflcharffed,.  ••••••• • 

Abseonded, 

Sate  wkMer  the  children  have  been  sent  to  eehod  or  inetrueted 
poor-hauee^  and  haw  many  month$j  and  the  number  ofeeho- 
late  JMfnieted.] 

Given  under  our  hands,  at  tkis  daj 

of  December,  18S 


[A.  No.  66.] 
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RECAPITULATION. 

Acres  of  land  attached  to  poor-houses, 3,876 

Total  value  of  poor-house  establishments, « .  $757^57.64 

Total  number  paupers  received  into  the^or-houses  dur^* 

ing  the  year, ...•••  1 1,651 

Born  io  the  poor-houses, • 108 

Died  during  the  year, •••••••i^.,  863 

Bound  out, .  • 298 

Discharged, ; 4,563 

Absconded, «... 604 

Total  females  in  poor-houses,  Dec.  1 ,  excepting  N.  York,  1,151 

Males^                       do 1,199 

Total  of  both  sexes,  including  New-York, 4,580 

Foreigners  relieved  during  the  year, • f  ^398 

Lunatics,  •••»••••.• • 345 

Idiots, 361 

Mutes, »••  .^ St 
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(B.) 

The  following  (able  contains  a  list  of  twentj  counties  in  which  the 
poor-house  sjstem  is  in  fair  operation,  and  shows  the  average  ex* 
pense  of  supporting  a  pauper  for  a  jear  and  for  a  week ;  and  also 
the  proportion  which  the  whole  number  of  paupers  relieved  or  sup- 
ported during  the  jear,  as  well  as  those  in  the  poor-houses  on  the 
1st  December  1830,  bear  to  the  whole  population  of  the  several 
counties : 


0017MTIES. 


Arangswa 


Ut  axpaa-  utaalhr  «|ictt 


AnrMoon 


PnpwtiM  which 
th«  whol*  mmbac 
oflHUipMt  r(li«r*d|haiiMD*r.I, 
dttriof    th«    ytmr^ ' 
bMT  lo  th«  whob 
^pnlallon   in 
«onaty* 


dnsoaaqr. 


Proportion  whiek 


(In  poiMnt  in  poor 
hannoD*r.I,UBIO, 
honr  !■  tho  wboln 
popolMtoa  of  Iho 


Albany  city,  . 

Cayoga, 

Chenango,   .. 

Clinton, 

C<rfunibia, ... 
Delaware, . . . 

Erie, 

Greene, 

Jefferson,  ... 
Madison, .... 

Monroe, 

Montgomery, 
New-York,.. 

Oneida, 

Ontario, 

Oswego,  .... 

Otsego, 

Saratoga, .... 
Tompkins,  .. 
Washington, . 


|S9  26 
32  06 
25  22 
24  95 
18  60 
43  16 
43  16 
30  85 
41  07 

18  46 
30  68 

19  22 


38  70 

26  24 

22  88 

.26  49 


36  19 
26  37 


A00.75i 
.31 
.471 
.48 
.35 
.83 
.83 
.59 
.79 
.351 
.59 
.36| 
.64 
.64 
.50 
.44 
.51 
.60 
.69 
.51 


General  average,  .. 


|29  92 


$00.56^ 


Ito  40 
1  to  227 
1  to  435 
1  to  131 
1  to  117 
1  to  434 
1  to  124 
1  to  158 
1  to  135 
1  to  339 
1  to  161 
Ito  206 
Ito  43 
Ito  189 
1  to  198 
1  to  315 
1  to  282 
1  to  184 
1  to  292 
Ito  173 


1  to  2081 


1  to  ^  98 
Ito  794 
1  to  1039 
Ito   449 


Ito 
Ito 
Ito 
Ito 
1  to 


259 
750 
605 
248 
950 


Ito  1000 
1  to  1346 
Ito  414 
Ito    101 

Ito  trn 

1  to  566 
Ito  1084 
1  to  618 
1  to  842 
Ito  745 
Ito    456 


Ito    622. 
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ALBANY- 
The  only  report  from  thts  county  is  from  the  superintendent  of  the 
alms-houce  of  the  city  of  Albany.  The  salary  of  the  superintendent^ 
ifiOOj  is  placed  in  the  table  A.  under  the  head  of  ^^ allowance  to  su- 
perintendents.'^ The  liring  of  the  superintendent  is  estimated  at 
560  dollars  besides  his  salary.  The  allowance  of  328  dollars  is  fbr 
keepers  and  assistant  farmers,  &c.  There  i»  a  school  attached  to 
the  alms-house  in  which  an  average  of  about  2&  efaiidren  are  tan^ 
18  months  in  the  year. 

CAYUGA. 

The  sum  of  $1,903 .08  cents  includes  the  transportation  of  paupers, 
their  boarding,,  clothing  and  physicians  bill,  and  all  other  expe  »ses 
incurred  excepting  the  superintendents,  overseers  and  justices,  for 
aa  these  bst  named  were  contracts  aw<iy  from  the  pooi-house,  {ex* 
eept  a  rery  small  proportion  of  the  superintendent^  efaai^ges,)  it  waa 
thought  best  to  put  the  expense  actually  incurred  at  the  establi8ii«* 
ment  by  itself* 

We  take  the  liberty  of  calling  your  attention  to  a  particular 
grievance  which  we  think  ought  to  be  remedied,  in  the  hope  you 
^ill  couQur  with  us  in  opinion  and  suggest  some  means  to  have  it 
don0.  .  The  present  law  requiring  all  paupers  to  bekmg  to  the  county 
^here  tbf;y  become  such,  makes  it  incumbent  on*  this  county  ta  sup* 
port  all  who  are  diseharc^ed  from  the  state  prison  under  eireumafcan* 
1^  which  disable  them  from  maintaining  themselves  r  ^  Of  this  des- 
cription there  have  been  a  number  discharged  since  our  county-house 
was  established,  some  with  long  continued  chronic  complaints  which 
will  probably  disable  them  for  life  and  accompany  them  to  their 
graves;  others  are  lunatics,*  and  others  are  idiote^  and  probaUy 
were  discharged  for  these  caQses  from  prison.  'These  according  ttk 
the  existing  law  mast,  he  supported  by  this  county,  thereby  taxin^^ 
us  with  an  expense  which  we  think  is  unjust,,  and  that  we  ou|^  to 
be  relieved  from  it. 

CHENANGO. 
^  The  estimate  of  labor  is  made  on  the  amount  of  hired  help,  male 
and  female,  necessary  to  perform  the  labor  done  in  the  various  de- 
partments of  the  establishment  which  is  now  performed  by  the  pau- 
pers, and  not  from  any  mechanical  trade  or  business  carried  on 
therein.  The  children  have  been  instructed  in  the  district  school, 
adjoining  the  poor-house  farm,  at  the  expense  of  the  county  without 
aid  from  public  money. 

CLINTON. 
The  difference  between  the  actual  value  of  the  labor  of  the  paupers 
and  the  amouut  stated  in  the  report  as  saved  in  the  expense  of  tneir 
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sapport,  arises  from  part  of  the  labor  having  been  applied  to  making 
iBOToreiiients  upon  the  farm  to  the  amount  of  f8S9.40. 

On  tbia  subject  the  superintendents  differed  in  opinion :  A  majori^ 
ivere  «f  opkiion  that  the  part  of  the  earnings  of  the  paupers  that  was 

a  piled  directly  towards  their  support  only,  should  be  deducted  from 
e  expenses  of  supporting  them,  and  this  mode  was  adopted,  maJdng 
.the  expense  of  each  pauper  48  cents  a  week.  Others  were  of  opin- 
ion  that  the  whole  labor  of  the  paupers  should  be  deducted,  whick 
irould  have  reduced  the  expense  of  each  to  40  cents  a  week,  or 
^S«62  a  yean  There  has  been  paid  out  during  the  year  preceding 
tke  irst  of  Oetober,  for  temporary  relief  and  expenses  of  justices 
^md  pooivmasters  in  the  several  towns,  $656«13  cents.  We  have 
made  our  report  from  October  to  October,  as  the  superiatendenta 
then  have  to  makeup  and  settle  ad  the  aecounts  with  the  Supervisors. 
It  would  be  difficult  to  ascertain  the  exact  amount  kom  December  to 
Deeenriier,  as  specified  in  the  forms* 

COLUMBIA, 

Tbe  average  expense  of  supporting  such  only  as  h^ve  been  m)ii»* 
tained  at  the  eounty-house»  is  twenty -seven  cents  ibe  week  f  the  sum 
ia{  85  cents  contained  in  the  report,  includes  such  as  could  not  be 
removed  to  the  county  poor-house,  as  well  as  those  supported  there. 

A  sehool  house  baa  been  kept  the  whole  year,  aod  tbe  av.er%ge 
amaober  taught  has  been  twenty-five  for  the  children  of  tbe  house. 

CORTLAND. 
The  tefwo  poor  at  tbe  poor*bouse  are  on  special  eontraet.    None 
reckoned  in  tne  report  except  those  at  the  poor-house.     Tbe  Poo^ 
iKrase  9bA  land  rented  and  added  to  the  amount  of  expense.    Com- 
menced  poor-house,  Jan.  16, 1830. 

DELAWARE. 
We  purchiised  ofae  pair  of  oxen  at  $75  to  work  the  farm;  one  ok 
cart  and  one  fanning  mill,  for  which  we  paid  $52,  which  is  not 
deemed  an  annual  expenditure.  We  have  three  paupers  out  of  the 
poorhouse  who  are  not  able  to  be  removed  to  ii :  The  expenses  of 
outstanding  paupers  and  the  amount  paid  for  temporary  relief,  is 
^9il.44,  all  of  which  is  included  in  the  report:  The  distincfioii 
between  town  and  county  poor  was  abolished  in  November,  1828. 
Our  poor-house  has  been  in  operation  two  vears  :  In  consequence 
of  our  poor-house  establishment  the  county  has  saved^  at  a  moderate 
ealculaiion,  over  two  thousand  dollars  per  year. 

DUTCHESS. 
The  county  of  Dutchess  has  as  yet  made  no  county  poor-house: 
As  the  reports  of  the  supervisors  give  no  information  of  the  towu 
paupers  subsequent  to  the  first  of  April  last,  tbe  superintendents  can 
iiake  no  return  of  the  nuuiber  of  town  paupers  to  whom  relief  baa 
Wen  famished  since  that  time ;  they  have  therefore  reported  the 
fiMtaaeeording  to  the  best  information  in  their  possession  for  the  year 
iHdiaf  en  Ihe  first  of  Aprilr  *Mk 
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ERIE. 

Th«  superintendeDtt  state  that  the  amount  paid  for  tranaportatioii 
of  paupcra  and  the  allowaoce  to  overaeers  and  juttieea  has  not  been 
audited  hj  them,  and  they  do  not  know  the  amount  of  the  ehai|^ 
in  those  eases :  Among  the  286  paupers  relieved  are  ineluded  80 
yagrants. 

The  superintendents  have  employed  an  instructor,  and  hare  sus- 
tained a  school  about  three-fourths  of  the  past  year. 

ESSEX. 

Hie  board  of  superintendents  of  the  poor  of  the  county  of  Essex, 
respectfully  report,  that  the  members  of  the  board  were  appdnled 
by  the  board  of  supervisors  of  said  county,  at  their  annual  meeting  in 
November  last ;  notice  of  which  appointment  was  received  by  said 
members  after  the  adjournment  of  said  board,  with  a  notice  to  meet, 
&c.  on  the  6th  instant ;  on  which  day  said  board  jfket  and  organised: 
That  said  board  have  made  no  formal  adjudication  or  determination 
as  yet,  who  are  or  how  many  are  county  paupers  at  this  present  time 
in  said  county,  but  have  allowed  chains  for  sustenance  of  thirty* 
three  persons  since  the  first  of  January  last,  amounting  in  the  whole 
to  the  sum  of  seven  hundred  ninety-five  dollars  and  three  cents. 
And  further,  that  this  board  has  not  received  from  the  Secretary  of 
State,  a  form  for  this  report.  And  further,  that  this  board  has  re- 
ceived no  abstracts  from  the  clerk  of  supervisors,  as  required  by  the 
Revised  Statutes  of  this  State,  or  other  means  of  ascertaining  the 
number  of  paupers  relieved  in  said  county  since  the  first  of  January 
last^  or  any  means  of  distinguishing  the  number  of  town  from  eoun^ 
paupers. 

The  supervisors  of  several  towns  hare  made  the  retoraa  which 
follow : 

The  supervisor  of  Jay  reports, 

Expense  of  1  county  pauper, ••  .f  ••••  •  |il7  00 

^        ofltown      do        MOO 

To  overseers,' ••••..  f  • 10  00 

#79  00 
The  supervisor  of  Essex  reports. 

Expense  of  4  county  paupera, •  •  •  •  f^6  85 

"        of6town      do  , 1816  S7 

To  overseers  of  the  poor,  •• 9  00 

Supervisor  and  town  clerk,  auditing,  6c • 2  SO 

#274  7* 
The  supervisor  of  Willsborough  reports, 

Expenses  of  1  town  pauper,   « ,  ^1  50 

^*  4  county  do.    amount  unknown. 

The  supervisor  of  Moriah  reports. 

Expenses  of  3  county  paupers,  ••••«•»««•.., •••••  fjftS  40 

To  overseers  of  poor,,».«...*  ••••• ••••••••••••««     10  00 

CaiTMforW8Rl,«. ..••••  |B8  40 
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Brought  forward,  ...*•..  f66  40 

TojQstices,  .<; • S  00 

To  other  officers, '• 8  00 

FRANKLIN. 
The  superintendents  were  appointed  on  the  9th  of  Febroary  18S0, 
with  power  to  rent  a  tenement  and  provide  for  the  support  of  the 
poor.  The  house  wns  readjr  for  the  reception  of  paupers  on  the  '6nt 
of  May,  1830.  The  returns  embrace  the  expenses  from  May  to  No- 
rember.  The  expense  of  supporting  the  paupers  has  been  greatly 
enhanced  in  consequence  of  fitting  up  a  house,  procuring  furniture^ 
fee.  The  superintendents  have  no  doubt  but  a  great  saving  has  al- 
ready  accrued  to  the  county  from  the  adoption  of  the  system,  in  con* 
sequence  of  its  preventing  many  applications  for  relief. 

GREENE. 

The  number  of  town  and  county  paupers  relieved  out  of  the  poor« 

house  during  the  year  preceding  the  first  of  April  1830,  was  94 ;  ^f 

these,  38  were  county  paupers.     The  whole  expense  of  the  support 

of  these  county  paupers  was  $260.29  cents :  of  this  sum,  there  was 

J  aid  for  transportation,  $9 ;  allowed  to  overseers,  $36 ;  to  justices, 
7.  The  number  of  town  paupers  relieved  was  56,  at  an  expense  of 
A699 .  99  cents  :  of  this  sum,  $19 « 25  cts.  was  paid  for  transportation ; 
$106.28  cents  allowed  to  overseers,  and  $78.25  cents  to  justices. 
Total  paid  for  the  support  of  paupers  out  of  the  poor-house,  $960. 
S8  cents. 

GENESEE. 
It  will  be  seen  that  $141 .61  cents  has  been  paid  for  the  support  of 
paupers  who  could  not  be  removed  ;  so  that  the  number  supported 
in  the  poor-house  will  not  cost  quite  as  much  by  the  year  or  week  as 
is  stated  in  the  report.  The  superintendents  have  not  been  able  to 
employ  the  paupers  at  labor  to  any  advantage.     They  are  generally 

?uite  advanced,  sick,  infirm,  lunatic,  or  unable  to  labor  on  a  farm. 
*hey  are  generally  discharged  when  they  become  able  to  labor  on  a 
farm,  and  we  have  not  the  means  of  employing  them  which  are  re- 
M&tied  to  at  some  other  places.    We  have  no  town  paupers. 

JEFFERSON. 
The  report  of  the  superintendents  includes  returns  from  the  so* 

?ervisor8,  from  March  1, 1829,  to  March  1, 1830,  and  are  as  follows: 
4  town  paupers,  expense,  • . .  • $1)346  28 

Paid  to  overseers, ^ .  •  •  123  91 

Paid  to  justices, 46  25 

^^     transportatioii,   • 12  69 

$1,430  07 
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40  oMBty  {Aoipers,  expense,  •  •  •  •  ^66  IS 

Paid  to  overseers,  •»•••••*•. ••••«     ST  00 

"        justices, a 84  00 

*^        traDsportation, • •  •  •  •  • 9  00 

#726  13 

Deduoting  what  we  think  a  doe  proportioD  from  the  above,  we 
estimate  the  whole  number  of  paupers  for  the  past  year  at  282,  and 
the  whole  expense  at  $4,412.47  cents.  It  also  includes  theamount 
paid  on  justices'  orders  for  temporary  relief,  and  the  amount  audited 
by  the  board  of  supervisors  for  the  support  of  paupers*  The  whole 
eicpenses  at  the  ppor-house  have  only  been  $i,868.94  eents.  The 
average  number  of  paupers  at  the  poor-house,  45^  ;  makijftg  2,S60 
weeks'  board. 


LEWIS. 
Two  children  sent  to  common  sehod  four  months  each,  and  also 
ene  ehild  three  months. 

LIVINGSTON. 

The  distinction  between  town  and  county  paupers  has  been  abo- 
lished in  this  county  by  the  board  of  supervisors.  The  number  of 
superintendents  has  been  reduced  from  five  to  three.  Allowanee 
to  physician  for  the  poor-house,  $75 ;  stock  purchased  for  the  fiHTflii 
1^149 .45  cents ;  furniture  for  the  house,  $84.07  cents. 

There  has  been  expended  in  the  support  of  paupers  not  broo^ 
to  the  poor-house,  $447.30  cents ;  allowed  to  overseers  of  the  poor 
by  supervisors,  $49.75  cents;  to  justices,  $22.  These  three  last 
items  are  not  embraced  in  the  estimates  of  the  report.  *  We  find  it 
impossible  to  form  an  accurate  estimate  of  the  value  of  the  labor  of 
the  paupers.  Some  of  them  are  absolutely  helpless,  and  can  do  no- 
thing ;  others  can  do  a  little ;  and  a  very  few  can  soipetimes  perform 
as  much  labor  as  well  persons.  There  is  one  lunatic  and  one  idiot 
under  the  care  of  the  superintendents,  but  not  kept  at  the  pooi^ 
house.  The  children  who  were  of  suitable  age,  have  attended  the 
district  school. 


MADISON. 
Owing  to  the  manner  in  which  the  accounts  of  the  overseers  of 
the  poor  and  justices  of  the  peace  were  audited  by  the  board  of  su- 
pervisors, it  is  not  in  our  power  to  fill  the  blanks  for  the  allowasees 
Ui  those  officers.  We  have  called  upon  the  clerk  of  the  board  and 
he  is  unflJ[)le  to  give  us  the  requisite  information-  Their  aocounts 
for  services  done  for  the  poor  being  mixed  in  with  numeroos  other 
ehar^s  for  different  services,  and  deductions  having  been  made  by 
the  board  upon  their  whole  bills,  it  was  impossible  to  proeure  am 
aecurate  statement.  There  are  4  lunatics,  supported  with  their 
friends.    Amount  paid  physician  attending  the  poor*hou8e  $110. 
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MONTGOMERY. 
The  dlstinetion  between  count  j  and  town  poor  is  abolished.  The 
superintendents  have  not  included  in  their  report  the  amount  pliM 
to  overseers  and  justices  for  their  services,  nor  tho  amount  expended 
for  temporary  relief  out  of  the  poor-house,  thej  having  no  data  bj 
whieh  to  ascertain  those  amounts.  A  school  has  been  kept  in  the 
poor-house  by  two  of  the  paupers  for  the  term  often  months,  and  the 
number  of  scholars  instructed  was  S4. 

NEW-YORK. 

Mr.  fiurtis,  the  superintendent  of  the  ahns-house,  gives  the  fol- 
lowing statement  in  regard  to  the  cost  and  extent  of  the  poor-house 
establishment  in  the  city  of  New-York,  viz : 

We  have  now  enclosed  at  Belle vue,  by  a  high  stone  wall,  26  acres, 
which  with  the  buildings  reported  by  the  committee  as  first  comple- 
ted, cost  about  450,000  dollars;  since  then  we  have  added  two 
acres  of  land  and  a  number  of  buildings,  Sec.  which  addition  has  cost 
more  than  50,000  dollars;  we  have  outside  of  the  wall  109  acres  at 

J 600  per  acre,  making  61,500  dollars,  and  giving  a  total  of  561,500 
ollars,  as  the  cost  of  the  alms-house  establishment.  In  this  I  have 
not  included  BlackwelFs  Island,  which  contains  110  acres,  and  with 
the  building  now  erected,  has  cost  above  60,000  dollars :  This  esta- 
blishment is  almost  entirely  occupied  with  a  class  of  paupers  that 
may  be  fairly  reported  by  you  as  such,  a  few  only  being  confined 
there  for  petit  larceny,  but  most  of  the  persons  being  sent  there  aa 
poor.drunkai  vagrants. 

The  following  interesting  extracts  are  taken  from  a  report  of  the 
eommissioners  of  the  alms-house,  of  which  body,  John  Targee,  Esq.  is 
ehairnian,  and  which  report  was  presented  to  the  corporation  of  New^ 
York  on  the  iOth  of  September,  1830 1 

That  there  will  always  exist  a  portion  of  every  community,  whieb 
will  in  some  way  be  dependent  upon  the  public  for  support,  we 
must  from  the  manner  in  which  society  is  constituted  naturally  ex- 
pect. Accidents  and  misfortunes  are  occurrences  to  which  the  most 
prudent  are  occasionally  liable,  but  it  is  a  rare  occurrence  indeed  to 
find  persons  of  cultivated  minds  in  bur  alms-house.  Education  briAjgs 
In  its  train,  as  a  natural  consequence,  a  certain  degree  of  moral  re-^ 
straint  upon  our  visctous  passions  and  propensities.  In  order  to  the 
irttainment  of  knowledge,  habits  of  application  and  industry  are  the 
first  and  great  leading  pre-requisites ;  and  these  once  firmly  fixed, 
nothing  but  some  extraordinary  misfortunes  will  deprive  their  pos- 
sessors of  the  ability  to  provide  for  their  own  wants. 

The  school  established  in  the  alms-house  at  Bellevue,  is  a  brancb 
of  tbe  establishment  which  claims  our  most  earnest  solicitude ;  and 
it  is  found  essentially  beneficial.  Nearly  three  hundred  children  are 
here  constantly  instructed  in  the  first  rudiments  of  education,  and 
the  foundation  thus  laid  for  future  improvement  and  usefulness. 

Tlie  liberality  of  our  state  legislature  in  their  munificent  appro- 
priations to  the  common  school  fund,  is  worthy  of  all  praise ;  and 
when  we  reflect  on  the  vital  importance  to  the  rising  generation,  of 
«  perpetuity  of  oor  republiean  instftutions,  and  the  necessity  which 
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now  exists  by  reason  of  the  extension  of  die  eleetiTe  frsnchisey  that 
OTory  individoal  shonki  be  capable  of  reading  and  jodgiog  for  him- 
selft  on  matters,  most  essential,  not  cnly  to  himself,  but  to  his  poe- 
ferity,  we  eannot  bat  believe  that  every  appropriation,  whether  by 
the  state  or  city  authorities,  for  the  promotion  of  this  important 
object,  will  meet  the  cordial  support  and  approbation  of  eyery  mem- 
ber of  the  community. 

There  are  in  the  house  at  Bellevue,  at  thtf  present  time,  old 
and  superannuated  persons  between  the  ages  of  60  and  100 

years, •* S60 

Blind, 4S 

«      Crif^les, . . .  • « 96 

From  debility, 35 

Subject  to  fits, £9 

Idiots, ^ 89 

Lame  and  rheumatic,  .•••. Ill 

Palsy, 61 

Nervous, 40 

Women  confined • 90 

.  Insane, •••• •••  ••• 94 

Sick  in  the  hospital,.  •• «••    171 

Children  under  the  age  of  1 1  years,  many  of  them 
of  very  tender  years, • .  •  •  •   661 

Makinc;  an  aggregate  of •  •  •  1,699 

•  persons,  of  whom  it  may  be  said  that  coUectivdy  they  are  ioeapaUa 
of  taking  care  of  themselves  in  the  ordinary  concerns  of  life,  with  all 
the  conveniences  that  co4ild  be  furnished  to  them.  These  may  be 
'  considered  as  permanent  claimants  on  the  public  bounty ;  for  although 
from  deaths  and  discharges,  we  are  occasionally  relieved  of  some  of 
them,  others  are  not  wanting  to  fill  their  places. 

The  system  of  affording  temporary  relief  to  poor  persons  out  of 
the  house,  the  commissioners  are  well  aware  is  one  requiring  the 
utmost  vigilance  and  attention  which  can  possiUv  be  bestowed  on  it; 
and  for  this  purpose  tliey  have  permanently  employed  a  very  efficient 
and  useful  officer,  Mr.  William  Schureman^  who  the^  denominate  a 
visitor,  and  whose  special  and  very  arduous  duty  it  is  made  to  visit 
every  person  or  family  applying  for  such  relief;  and  upon  whose 
report  the  commissioners  are  governed  in  making  occasional  dona- 
tions  which  consist  principally  of  fuel,  potatoes,  and  occasionally 
small  sums  in  money ;  the  aggregate  amount  of  which,  however,  in 
the  course  of  a  year,  as  shown  in  the  statement  herewith  submitted, 
forms  an  important  item  in  the  annual  amount  of  the  disbursments  of 
the  commissioners.  In  making  these  donations  the  commissioners 
are  influenced  by  the  consideration  that  in  so  doing,  they  sometimes, 
^  and  in  fact  as  they  hope  in  most  cases,  thereby  keep  alive  a  desire 
in  the  parties  to  make  efforts  to  provide  for  themselves  and  families, 
and  relieve  the  public  from  the  burthen  of  their  entire  maintenance 
in  the  house :  motives  deemed  laudable  in  themselves,  and  if  aceoni> 
panied  with  the  desired  effect  are  certainly  useful  and  eeonomicaL 

In  the  year  1827,  the  board  of  guardians  of  the  poor  of  the  city  and 
district  of  Philadelphia,  appointed  a  eommittee  of  their  body  to  visit 
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the  cities  of  BaltinuHre,  New-Yoilc,  Providence^  Boston  and  Salefn, 
for  tlie  purpose  of  inquiring  into  tbeir  syfltems  and  examining  their 
institutions  for  tbc  reUef  of  the  poor.  This  committee,  after  a  care- 
ful and  minute  investigation  of  the  subjeet^in  makinc  up  their  report, 
in  order  to  contrast  their  own,  with  other  establishments  in  large 
tawn&  and  ctftes,  give  the  following  statement  as  the  result  of  their 
inquiries. 

Tn  PkUaddphia/ar  1825-6. 
Amount  expended  for  the  support  of  paupers  in  the  alma- 

hoose, «• •••••  $37,309 

Average  number  in  the  house  during  the  year,  994,  being 

7£  cents  each  per  week. 

Children's  asylum,  •••.•... .••••• •       7,034 

Pensions  and  relief  to  paupers  out  of  the  house,  •  • 47  ^  357 

Population  of  the  districts  about  1 25,000.  $9 1 ,  700 

SiMimorefor  1826.' 
Amount  expended  for  the  support  of  paupers  in  the  house,  $16,509 
Average  number  in  the  house,  392,  being  75  cents  each 

per  week. 
Pensions  and  relief  to  paupers  out  of  the  house,  .••••••••       2 ,  491 

Population  70,000.  $18,000 

NeuhTarkfor  1826. 

Amount  expended  for  paupers  in  the  house, *  $68,500 

Average  number  in  the  house,  1949^  being  about  60  cents 

each  per  week. 
Heiief  to  paupers  out  of  the  house,.  •.•••••••«.••  *  •.*• .     1-3,690 

Population  175,000.  $72, 190 

Boston  for  1826. 
Amount  expended  for  the  support  of  paupers  in  the  house,  $18,276 
Average  number  in  the  house,  450,  being  about  78  cents 

per  week  for  each. 
Pensions  and  relief  to  paupers  oiit  of  the  house, 12,256 

Population  60,000.  $30, 532 

*<  Speaking  of  Baltimore  the  committee  say,  ^^  the  house  is  situated 
on  a  rarm  of  upwards  of  three  hundred  acres,  two  and  a  half  mifes 
from  the  city,  and  a  few  acres  contiguous  to  it  enclosed  by  a  wi^l.'* 
Speaking  of  Boston,  the  committee  also  say,  ^*  the  alms-house  is  at 
South  Boston,  about  two  miles,  from  town,  and  is  located  on  a  farm  of 
about  sixty  acres,  surrounded  by  a  stockade  fence  twelve  feet  high/' 
Thus  we  see  that  while  in  Philadelphia,  Baltimore  and  Boston,  ?tfae 
only  places  with  which  it  would  be  fair  to  contrast  New-York,)  tnej 
are  pursuing  in  the  two  loa^  mentioned  places^  agricultural  employ- 
ment for  the  poor,  yet  in  those  it  costs  them,  in  Baltimoie  75,  io 
Boston  78,  and  in  Philadelphia  (where  their  mode  of  employment  is 
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not  mentioned^)  72  cents  each  per  week;  while  Jft  New-York>  in^' 
eludinx  the  asjlum  for  (be  edueatioD  of  the  cfettdreni  and  ho^Ud  for 
the  ffiicky  only  60  eeots  each  per  week.'' 

^'  The  aggregate  nufaiber  of  foreigR  poor  admitted  into  the  houie 
during  ^he  four  years,  1826,  7,  8  a^  9,  waa  5yl46^  making  «it  ave- 
rage of  1,286  per  annttm;  The  aggregale  namber  remainiii^  iu  the 
house  for  the  same  period  is  3,286,  making  an  average  for  the  fmr 
years  of  eight  hundred  and  twenty-one,  which  at  the  rate  of  64  cents 
each  per  week,  (the  average  cost  for  the  year  1829,)  find  leaving  out 
of  the  calculation  the  expenses  of  those  who  died  iit  and  Were  dis^ 
chafrged  from  the  bouse,  wiU  form  an  aggre^te  averajge*  expense  of 
^27,322.86  per  annum;  while  the  sum  received  frori^  bonded  pas- 
sengers,  and  as  commutation  for  the  same  period,  amounts  only  to 
the  sum  of-$8,96&»23  pet  annum,*  lenving  a  balatnce  against  the  esta- 
blishment in  this  branch,  of  $18,354.65  per  annum.  If  to  which  be 
added  the  expenses  of  those  who  have  died  in  and  been  discharged 
from  the  house,  it  is  confidently  believed  that  this  balance  wooM  be 
more  than  $25,000  per  annum.  And  as  the  exhibit  shows  a  gradual 
increase  of  this  description  of  poor,  we  may  not  lode  forward  to  any 
amelioration  of  our  burdens  in  this  respect. 

"  llie  commissioners  cannot  allow  the  present  opportunity  to  pass 
without  earnestly  calling  the  attention  of  the  coinniion  council  to  thft 
deplorable  condition  of  that  part  of  the  hospitaf  establishment  at  • 
Belleyue  appropriated  to  the  insane.  It  will  be  pereeiyed  th^t  no 
less  than  993  sick  patients,  and  143  insane,  were  admitted  into  the 
hospital  during  the  last  yean  -.Cireumaertbed  as  we  are  for  room,  it 
is  found  utterly  impossible  so  te  classify  the  different  easea  ef  disease 
and  of  the  insane,  as  iM^t  to  be  easeotiaUy  injuriousi  te.all.  The  Biek 
and  the  dying;  those  in  a  state  of  utter  destitution  ef  feaaon^  and 
those  HI  a  staite  of  partial  alienation  of  mind,  are  neceseerily  from  want 
of  room;,,  placed  within  sight  and  distinct  hearing  of  each  other;  and 
with  the  utmost  efforts  oi  the  resident  physician  andsvperintendent, 
it  is  found  utterly  impracticable  to  maintain  that  quiet  and  order  in 
the  establishment,  so  essentially  necessary  in  a  place  specially  de- 
voted to  a  bed  of  sickness  and  disease.  If  a  separate  alid  distant 
ulace  could  be  provided  for  the  lunatics,  (he  present  hos{fftal  might 
be  sufficient  for  the  ordinary  cases  of  sickness ;  and  the  commission- 
ers would  i:espectfully  suggest  the  propriety  of  making  an  establish- 
meni  on  BlackwelPs  Island,  specially  for  the  accommodation  of  this 
most  unfortunate  class  of  our  fellow-creatures." 

There  is  a  large  room  fitted  up  in  the  alms-houpe  establishment,  fpr 
a  school  room,  where  325  were  instructed  the  last  year  on  the  mo* 
nitorial  plan.  This  is  the  school  returned  by  the  trustees  of  the 
public  school  society  at  Belle vue,  and  it  participates  in  the  school 
money  apportioned  to  that  society.  This  is  an  excellent  school,  and 
affords  advantages  to  the  unf6rli|nate  tenants  of  the  alms-house,  not 
inferior  to  those  enjoyed  at  the  best  of  the  public  schools  in  the  state. 

NIAGARA. 
The  expenses  which  have  occurred  separate  from  the  pooi^oiiae 
f9r  temporary  relief^  as  near  as  we  can  estioiate)  is  for  pbyaician^s 
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WU  #liS6{  for  temiwvjr  reHef  to  p4apefft|9l»8 ;  ov«8eeni  fees  #64 ; 
.  jiiatices'  fees  (49 ;  total  6ii  dollars ;  aumbei'  of  paupers  unkaown  4o 
W.  Tbe  diMrep  liave  been  sent  to  the  4istriGt  soIm>o1  about  three 
monlb^i ;  hut  we  are  preparing  a  scbool-rooin  in  tbe  poor-house, 
which  will  soon  be  in  readiness.  Paid  for  farm  600  dollars,  which 
is  not  added  in  the  report  of  expenses. 

ONEIDA. 
A  school  has  been  taught  by  some  one  of  the  paupers  in  the  poor- 
house  dttrine  the  whole  year,  and  the  number  taught  has  vaiied  from 
15  to  SO.  We  have  not  the  means  of  ascertaining  the  allowances 
made  to  justices  and  overseers,  as  their  accounts  were  settled  by  the 
boards  of  supervisors. 

ONTARIO. 
There  has  been  a  school  taught  in  the  poor-house  eight  months 
during  the  year  ending  on  the  first  day  of  October,  18S9,  tbe  aver- 
age number  of  children  taught  during  the  above  mentioned  time,  is 
fifteen.    The  branches  taught  in  said  sehool,  are  spelling  and  risad- 
ing;  ami  when  the  ohUdren  become  of  any  size  they  are  bound  out 
as  servants  and  mechanics,  until  they  shall  respectively  become  of 
age. 
This  establishment  was  opened  in  October  1826.    The  first  year 
'    an  attempt  was  made  to  have  the  towns  support  their  own  poor;  but 
i^  Wi|s  SMU  found  very  difficifl^  on  account  of  crediting  tbe  paupers 
for  the  labor  tbey  did ;  as  some  could  do  much  less  than  others,  and 
again,  some  required  much  more  attendance,  medicine,  &c. ;  the  su- 

Crintendents  therefore  immediately  reported  the  difficulty  to  tbe 
ard  of  supervisors,  recommended  to  them  to  make  all  the  poor  of 
the  county,  county  paupers ;  whiah'  wns  accordingly  done.  Since 
which  time  the  poor  have  been*keptas  a*eommon  stock;  and  since 
that  time  we  find  no  difficulty- in  keeping  the  accounts,  and  manag- 
ing the  concern.  We  think  we  have  improved  some  in  the  manage- 
ment of  the  concern,  and  we  thinjk  there  is  much,  room  for  further 
improvement  We  think  aur  farm  li  not  large  enough }  that  a  larger 
number  of  cows  ought  to  be  kept,  because  we  find  it  not  only  much 
cheaper  to  keep  the  paupers  on  batter  and  milk  as  much  as  possible, 
but  it  adds  much  to  their  health  and  comfort. 

The  reasons  why  we  report  from  October  to  October,  are,  1st.  That 
our  books  and  reports  ar^  made  during  that  time ;  secondly,  the  board 
of  supervisors  meet  on  the  first  of  October  in  each  year,  and  our  ac- 
counts are  all  credited  up  to  that  time.  The  expense  of  the  paupeis 
since  the  first  day  of  October  18S0,'up  to  the  first  day  of  December, 
will  not  vary  much  from  what  they  were  during  the  same  time  in 
1829. 

ORLEANS. 

We  would  suggest  an  alteration  in  the  42d  section,  page  624,  of  the 

"  poor  Iwv,  aa  that  in  thoae  counties  where  the  distinction  botween 

town  and  county  poor  has  been  abolished,  which  is  the  case  in  our 

ecNinty,  eaeh  town  shall  be  ohlig^  to  support  thotfs  psupers  who 
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are  unabte  to  be  ranorved  to  the  coon^  poor-lioafle  fai  eeaet  of  aitk- 
oeas,  so  loD|f  aa  svtth  inability  to  be  removed  aball  elist. 

We  would,  aa  the  saperintendenta  of  the  poor  in  and  for  the  cooih 
tj  of  Orleans,  most  humbly  solicit  jou  to  lay  the  abore  before  the 
Legislaturei  so  that  an  alteration  may  be  made  if  expedient 

OTSEGO. 

In  this  county  the  distinction  between  town  and  county  poor  has 
been  abolished. 

The  estimates  are  all  calculated  for  the  year  ending  10th  Novem- 
ber, 1830,  llie  date  of  the  report  of  the  superintendents  to  the  board 
of  supervisors. 

The  superintendents  find  a  difficulty  in  complying  with  the  form 

Erescribed  by  the  Secretary  of  State.  The  number  of  paupers  re- 
eved or  supported  during  the  year,  seems  to  include  those  relieved 
in  the  towns  under  justices'  orders,  as  well  as  those  supported  at  the 
county  house.^  The  number  of  paupers  temporarily  relieved,  is  not 
known  to  the  superintendents ;  they  have  therefore  divided  Uie  ex- 
penses into  such  as  may  be  strictly  considered  as  incurred  for  tem- 
porary relief,  and  such  as  may  be  considered  as  constituting  the  ac- 
tual expense  of  supporting  the  paupers  at  the  poor-house. 

The  children  have  been  instructed  in  the  poor-bouse  the  whole 
term  by  one  of  tho  paupers.  Hie  average  number  of  scholars  was 
15. 

The  whole  expense  of  the  support  of  the  poor,  was |^,638  80 

Of  this  sum  was  paid  for  temporary  relief,  or  relief  out 
of  poor-house,  as  follows : 

By  county  treasurer  on  justices' orders,  f958  OS 

Accounts  allowed  by  supervisors, ••••     *19  00 

Allowance  to  justices, • 71  60 

do  overseers  poor,. ••••••      79  76 

1,148  as 

For  permanent  relief  or  support  at 
poor-house,  as  follows: 

Victuallinf^,  clothing,  hired  labor,  re- 
pair of  buildings,  furniture  and  imple- 
ments of  husbandry,  and  incidental 

expenses, •«.• ,  1,729  88 

Transportation  of  paupers, 151  99 

Estimated  allowance  to  overseers  for 

orders  of  removal,  • 49  87 

Allowance  to  superintendents,  • 125  18 

do  keeper, 350  00 

do  physician,  •  • • .  •       83  00 

2,489  92 

|S,6S8  30 

The  average  number  of  paupers  at  the  pobr-hoose,  was  94. 
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OSWEGO. 
Tlie  •zpense  of  sapporting  town  paupers  in  the  several  to^nis^so 
far  as  heard  from,  for  the  relief  of  70  paupers,  $540.58  cents ;  three 
towns  not  heard  from,  estimated  at  $175  ;  temporary  relief  in  diflFe- 
rent  towns  4o  $9  county  paupers,  $198-44  cents;  do.  three  towns 
not  heard  from,  estimated  at  $275.  The  children  have  been  taught 
at  the  poor-house,  reading,  and  some  have  been  sent  to  the  district 
school.  It  is  suggested  that  the  superintendents  and  overseers  of 
the  poor  should  be  furnished  with  the  laws  relating  to  the  duties  of 
their  offices.  Our  report  bears  date  the  first  of  October.  The  rea- 
son  of  this  is,  that  our  board  of  supervisors  hold  their  session  the 
beginning  of  October,  and  if  we  reported  from  December  to  Decem- 
ber, we  should  be  under  the  necessity  of  ascertaining  the  expense 
from  the  time  the  supervisors  meet  until  the  first  of  December  and 
also  for  the  same  period  the  preceding  year.  Our  report,  however 
gives  the  expense  of  one  year.  ' 

PUTNAM. 
We  are  now  building  a  county  poor-house,  which  will  be  done  br 
the  first  of  May  next.    When  this  is  done,  the  distinction  between 
town  and  county  poor  will  be  abolished.     We  have  made  no  report 
to  yott,  as  the  poor  have  been  kept  in  the  towns  aa  usual. 

QUEENS. 
The  number  of  persons  relieved  and  supported  during  the  year 
preceding  the  first  of  December  instant,  was  285.    Of  the  persons 
thus  relieved,  the  number  of  county  paupers  was  120 ;  the  number 
of  town  paupers,  165.    The  whole  expense  of  such  support  was 

$8,220  S4 
Of  this  sum,  there  was  paid  for  transportation 

ofpaupers, $20  25 

Allowance  made  to  superintendents,    127  05 

"            "         overseers,  ••.  ^ ♦•♦.  SHOO 

w            "         justices, .....••  317  00 

"            ^'         keepers  and  officers, 3 18  00 

"            **         doctor's  bills,    169  36 

Allowed  the  different  persons  for  taking  pauper 
children  off  the  county,  at  an  earlier  age  than 
•uch  children  can  be  put  out  as  servants 

without  compensation, 20  00 

1,272  66 

$6,947  68 

The  actual  expense  of  keeping  each  person  per  week,  can  not  be 
ascertained,  as  the  overseers  have  kept  no  account  of  the  time  the 
paupers  were  severally  supported.  A  house,  with  21  acres  of  land 
attached  to  it,  has  been  hir^d  for  the  use  of  the  county  poor,  at  an 
annual  rent  of  $75 ;  and  from  the  first  of  October  last,  it  is  intended 
a  correct  account  shall  be  kept  of  all  proceedings  had  in  relation  to 
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siieh  pftopers  as  are  ebargeafale  to  the  <K>unt7 ;  but  the  overseers  of 
the  poor  manage  the  town  paupers  in  their  owp  waj,  4Ui4  it  is  not 
posciible  to  obtain  any  information  from  them  beyond  a  st^tem^int  t^ 
the  amount  of  money  expended  in  support  of  the  poor ;  nor  caa.^f)0 
number  or  description  of  paupers  be  more  than  cpiijectured  at  ^oy 
given  time,  under  the  system  adopted  by  the  towns.  As  je%  our 
pauper  children  receive  no  instructiop,  either  in  the  popr-hpusi^  or 
at  school. 

The  superintendents  with  pleasure  av^  themselves  of  the  privi- 
lege granted  by  the  printed  circular  of  the  Seeretar^jr,  undei;  date  of 
the  Soth  May  last,  to  state  the  following  facts  and  circumstanpfBS  re- 
lative to  the  maintenance  of  paupers  in  tpe  countv  of  Queens^  yrhich, 
it  is  hoped,  will  satisfactorily  apologize  for  (be  dejSciencieii  of.  tl^ejr 
report 

From  the  date  of  the  operation  of  the  If  w  requiring  the  Gouoties 
to  support  certain  paupers  not  chargeable  to  any  of  their  towns,  up 
to  the  ajqiointment  of  superintendents  in  this  county,  the  overseers 
of  the  several  towns  have  adopted  various  plans  for  relieving  town 
and  county  poor.  In  some  towns  it  has  been  the  practice  to  hire 
board  for  the  paupers,  in  siicjli  poor  families  as  could  be  ibund  to  ^dc^ 
tiiem  at  a  low  rate.  Some  or  the  overseers  have  hired  houses  ip 
keep  them,,  and  purchased  provisions,  clothing,  &c.  at  tho  expense 
of  the  town,  and  employ  persons  to  cook  and  take  care  of  them. 
Others,  and  the  greater  number,  put  all  the  poor  of  the  town  out  on 
contract,  to  the  person  who  will  take  them  for  a  year  at  th^  smallest 
sum,  pay  fdi  their  expenses,  and  retain  the  balance  of  the  sum  con- 
tracted for  as  his  own  compensation.  The  first  of  theBe  modes  of 
affording  relief  to  paupers  is  considered  extremelv  objectionable,  in- 
asmuch as  it  furnishes  facilities  for  the  grossest  impositions  oii  the 
public,  and  is  the  most  expensive  plan.that  has  ^et  been  resorted  to. 
It  is  within  the  knowledge  of  the  writer,  that  one  of  the  towns  which 
oow  puts  out  its  poor  on  contract  for  $7^  por  annum,  formerly  ex- 

Cnded  from  j|^  1,800  to  f  S,200  a  year  for  the  same  objects  ;  and  ills 
lieved  that  the  paupers  may  now  be  as  well  supplied,  after  rea- 
sonably paying  the  contractor^  as  they  were  iinder  the  former  ex- 
travagant expenditure.  Many  of  thos^  who  formerly  applied  to  the^ 
overseers  to  nave  their  board  provided  in  the  familv  or  house  of  spfne 
friend  or  relative,  and  generally  succeeded  in  gettipjg  it,  by  cto^y 
imposing  some  tale  of  wo  on  the  overseer,  will  toow  wprk  sod  main- 
tain themselves,  rather  than  submit  to  leave  die  haunts  of  their  as- 
sociates, perform  the  labor,  and  comply  with  the  discipline  exacted 
horn  them  by  the  persons  who  contract  for  their  support  at  a  limited 
compensation. 

'  Siipportinc  town  poor  in  a  poor-house  is  also  liable  to  objections, 
OB  aeeoont  of  the  impossibility  of  conducting  such  establishments  on 
a. small  scaler,  with  the  same  degree  of  economy,  and  under  the  sione 
wholesome  regulations,  which  may  without  difficulty  bor  advantfiga* 
ously  applied  to  more  extensive  institutions  pf  the  san^e  description. 
The  last  mode  reso|led  to,  and  which  ajppears  to  be  gaining Tavor, 
Jn  our  county,  has  nothing  to  recommend  it,  excepting  that  it  m^Jces 
a  temporary,  savipg  in  dollars  and  9cnjt^  j  whilst  its  nfitiii^^  ten^^y 
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etMtotfy  ii  to  degrade  fh^  paupei*,  aifld  dMiofalftee  th€f  eontNdidrr 
ImmMittelt  tiffier  the  uppbfntnient  of  sttpeirititendefito,  it  bepaiii# 
neeefdeary  for  fhem  to  visit  the  town  poor-houses,  in  order  to  re« 
elamfhe  the  paupers,  end  provide  for  such  as  should  be  foonid  ehdrge'> 
able  to  the  county.  The  condition  of  the  poor  in  one  town,  under 
the  care  of  a  contractor  who  was  liberally  paid,  was  truly  such  as  t» 
eleite  the  wannest  feelings  of  commiseration  and  sympathy  for  the 
wretched  subjects  of  poverty,  vice  and  misfortune,  who  had  fallen  into 
hin  hMdsl  FVom  19td  96L  persons  were  tenanted,  iof  the  month  of 
Fefbrutirf  ,  in  a  imserable  house  about  84  feet  square,  with  only  one 
firef-plaee ;  around  which,  old  abd  young,  black  and  white,  male  and 
female,  sick  and  well,  half  naked  children  and  ragged  dirty  negtoes, 
wer#  crowded  together,  covered  with  filth,  rioting  in  idleness  and 
disgofsting  coAVersatitfn,  and  apparently  indulging  in  every  thing  to 
corrupt  and  brutalize  the  hliman  mind.  Nbt  is  f his'disreputabte  Stater 
of  thlhg^^onfeed  lo  the  towns  whose  overseere  put  out  their  poor 
dii  (^nlraet.  In  on^  toWn  in  whteh  d  house  and  keeper  is  hired,  and 
0tr^pli<^  are  (lirriished  by  the  ove^seerd  at  the  ^sfpense  ^thetdwiir, 
St  MH  ^^erag^  eodt  of  about  ^1,300  a  yeHr,  so  great  Wad  the  Want  Of 
cfti^  Gto  the  part  of  the  ohrer^eers  and  keeper,  that  the  paopers  were 
not  e<ymfortabiy  suppH6d  either  with  eldthes  or  fuel;  and  eVen  cleans 
Uness,  flie  foundation  of  eofiifort,  health  and  credit,  was  sb  e^me-^ 
fbll^  i^egteiiHed,  that  wo  thought  it  Jif  udent  to  ihqotre  whefhtir  the 
h^e  wa§  free  from  vermin,  and  were  kindly  cautioned  by  the 
paupers,  tbM  our  iliafef^t  way  would  be  to  keep  6Ur  feet^  and  no!  ttaki^ 
uee  of  tbcfir  seats.  It  !s  onderstood  from  good  authority,  that  the 
cMtr^tor  and  keeper  last  referred  to,  have  both  been  removcfd,  and 
the  pbor  Ih  tho^e  toWri(s  now  receive  better  treatment.  Prom  tfff9 
deplorable  sti^e  in  which  pauperism  how  exists  in  our  county,  fto 
relief  is  to  be  expected  without  the  assistance  of  the  Legislature ; 
and  this  it  is  hoped  may  be  speedily  obtained,  as  further  legislatfon 
on  the  subject,  we  think,  must  soon  be  had  and  frequently  repeated* 
The  gradual  inorease  of  our  o^n  eiti^em,  under  the  most  favorable 
dfrfeumstflrtiees,  would  soon  require  it ;  and  suffering  as  we  are  from 
tb^e  corrupting  and  destroying  vice  of  intemperstnce;  and  exposed  tcf 
an  aeeumufating  influx  of  emigrants  from  the  vagrant 'population  6f 
£orepe,  the  most  vigilant  and  watehful  care  of  government  will  to 
ab^dhitely  li^cessarjr  to  keep  d^wn  ttiiB  growing  evH  6f  the  times^ 
whieh  already  threatens  the  State,  and  patticnliKrty  the  soiitbetw 
iMmtiea,  with  a  heavy  and  oppressive  tax.  The  Wh6le  poor  of  the 
eOdrity  iire  now  kept  in  severr  diffsrent  parcels,  each  attended  by  « 
keeper  and  the  le^l  quota  of  town  ofieers.  It  cann6t  rOtfJuire  a« 
ailment  to  show  that  an  important  item  Would  be  saved  in  theii< 
expenses,  by  consoUdAting  the  whole  into  oAe  general  and  well  or* 
gtnieed  company ;  which  would  also  be  the  means  of  enablirig  the 
eourtly  to  di^frivift  some  little  advantage  ftom  their  labor,  wfai^h  is  noW 
MiV  the^ubdfvtsion.  The  naupers  too,  if  ptepei4y  iittployed, 
^Otdd  0b€^  fe^l  the  benefits  of  wholesome  eitehsiire,  and  Sensibly 
enjoy  its  good  ^fleefr  lipon  their  health  and  ^nstitntiote. 

TIte  «k>rreeting  restraints  of  dlstSpline  and  labor,  woiild  tend  to  re- 
ibriii  itut  improve  th4t  numifroue  pcArtion  wUeh  has  been  redne^  W 
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faid^MC  br  profli^te  eoadaot— 4lie  unfortimate  chfldrm  now  gi««r- 
ing  up  in  idlenefls,  ignoranee  and  the  contaminatinff  infloenoe  otwil 
example,  might  be  taught  to  read  and  write,  and  have  their  iohnt 
minds  trained  to  something  like  usefulness  and  Tirtuey  without  anj 
perceivable  addition  of  expense,  and  the  country  would  redijse  a  be- 
nefit from  their  schooling,  by,  putting  them  out  as  apprentices  and 
servants  at  an  earlier  age  than  masters  ean  be  found  to  take  them 
without  any  learning. 

The  heart  of  philanthropy  would  also  find  consdation  in  extind* 
ing  the  hand  of  rdief  and  bene&cence  to  that  truly  meritorioae  elase 
of  unfortunate  poor,  who,  deprived  of  health  and  declining  with  age, 
are  now  at  the  closing  st^  of  a  life  of  industry  and  prudence,  eom- 
pelldd  to  seek  protection  from  begsarv  and  want  in  the  loathseme  so- 
ciety of  vicious  companions,  and  to  take  up  their  dbode  in  the  crowd* 
aid  apartments  of  a  wretched  town  poor-bouse. 

In  fact,  the  experience  of  the  last  six  months  has  abundantly  praT- 
ed,  (the  county  poor  having  been  relieved  in  a  house  separate  from 
the  town  poor,)  that  by  keeping  the  whole  poor  of  the  county  to- 
gether, not  only  a  great  saving  would  be  made  in  the  public  expendi- 
tur«»,  but  the  character  and  condition  of  the  paupers  might  be  vastly 
improved ;  many  of  their  base  propensities  and  vicious  habits  cortect- 
ed  and  subdued ;  their  peace  and  happiness  promoted,  and  their  mo- 
ral repuution  raised  above  the  degraded  level,  to  which  too  many  of 
them  have  been  unfortunately  brought  by  idleness,  improvidence 
and  a  fatal  indulgence  in  the  i»-e  vailing  vice  of  our  countiy* 

Should  the  Legislature  take  up  this  subject  during  its  approaching 
session,  we  beg  to  suggest  a  provision  in  the  law,  making  it  oblign^ 
tory  on  the  board  of  supervisors  to  abolish  the  distinction  between 
town  and  county  poor  within  a  limited  time  after  the  passi^  of  the 
act 

RENSSELAER. 

The  distinction  between  town  and  county  poor  not  having  been 
aboHshed  by  the  supervisors  of  this  county,  it  is  impracticable  for 
the  superintendents  to  comply  with  the  requisitions  of  the  statute 
in  their  report.  *  There  being  no  county  house  or  other  place  for  the 
accommodation  of  the  county  poor,  the  superintendents  on  the  Mth 
of  March  last,  ttade  a  contract  with  the  trustees  of  the  House  of  In- 
dustry, erected  by  and  belonging  to  several  towns  in  said  county,  to 
board  the  county  paupers  at  $1.50  per  week,  including  all  ages  and 
conditions,  exclusive  of  clothing  and  medical  aid ;  the  institution  hav- 
ing all  the  benefit  aiising  from  the  labor  of  the  said  paupers.  [The 
number  of  paupers  thus  relieved,  and  the  expense  of  such  relief,  is 
all  that  is  embraced  in  tables  A  and  B,  for  Rensselaer  county.]  The 
superintendents  suggest  the  necessity  of  an  alteration  in  the  law  in 
relation  to  erecting  county  poor-houses  by  increasing  the  sum  for 
purchasing  land  and  erecting  buildings,  to  at  least  $20,000.  The 
sum  at  present  prescribed  by  the  statute  is  too  limited  for  many  of 
the  counties,  and  especially  for  the  county  of  Rensselaer. 

The  following  are  the  returns  from  the  several  towns  in  the  eonn- 
ty  of  Rensselaer,  of  the  number  of  town  and  county  paupers  relieved. 
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not  having  been  sent  to  the  poor-house,  and  the  amount  paid  for  such 
partial  relief. 

CUy  of  Troy. — ^The  number  of  paupera  who  have  had  relief  in 
the  citj  of  Troy,  during  the  year  ending  May  18,  1830,^80  far  as  we 
have  been  able  to  ascertain  the  same  from  the  accounts  of  the  over- 
seers of  the  poor,  as  audited  by  the  common  council,  and  from  the 
books  of  the  House  of  Industry,  is  669  ;  of  these  169  are  county 
paupers,  and  400  are  chargeable  to  the  city.  Of  the  two  numbers, 
there  were  about  120  who  were  partially  relieved  by  charitable  do- 
nations from  the  common. council  during  the  last  winter,  and  who  are 
not  strictly  considered  paupers  ;*  deducting  this  number  from  569, 
and  it  leaves  the  actual  number  of  paupers  relieved  in  the  city,  and 
not  sent  to  the  poor-house,  449.  There  has  been  paid  to  a  justice  of 
the  peace  ^S.^O  cents  for  taking  examinations  of  paupers,  as  ap- 
pears by  the  account  of  the  chamberlain ;  200  dollars  has  been  paid 
the  overseei-  for  bis  salai^  for  one  year.  The  aggregate  expense  for 
the  year,  on  account  of  paupers  amounts  to  $8,932.20. 

BSCAPITUX.ATION. 

Town  pau|)ers, '  $843  21 

County     do 2^796  39 

Paid  justice, 92  60 

Paid  poor-master,. 200  00 

$3,932  20 


[A.  No.  66.] 
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RICHBfOND. 

The  farm  and  eBtablishment  provided  for  the  poor  in  said  countj, 
did  go  into  operation  in  January  last,  under  the  care  and  manage- 
ment of  the  supet  visors  and  overseers.  The  superintendents  were 
not  appointed  until  April  last,  therefore  we  report  from  that  time. 
The  keeper  of  the  poor-house  receives  37 1  cents  per  week  for  board- 
ing the  paupers,  and  is  also  entitied  to  the  benefit  of  their  labor  and 
use  of  the  farm.  The  farm  is  furnished  with  stoek,  farming  uten- 
sils, manure  and  household  furniture. 

The  children  have  been  partially  instructed  in  the  poor-house. 

ROCKLAND. 
Has  no  county  poor-house.     Paid  for  tuition  (p.59  ;  for  counsel 
fees  ^^.75;  medicine  and  attendance  f  62^59.    These  items  are 
included  in  the  amount  of  $117.93,  placed  under  the  head  of  keep- 
ers and  oflBcerSy  in  table  A» 

SARATOGA. 

The  superintendents  remark  that  there  are.  other  expenses  in  the 
different  towns,  besides  those  embraced  in  their  repoit,  which  they 
have  not  the  means  of  ascertaining,  and  the  amount  of  expenses  re- 
ported are  exclusive  of  the  produce  of  the  farm ;  and  the  labor  of  the 
paupers  has  all  been  expended  on  the  farm  and  in  the  house.  The 
auperintebdents  beg  leave  to  suggest  an  alteration  in  the  law.  As 
the  law  now  stands,  when  a  town  oflBcer  delivers  a  pauper  at  the  poor- 
bouse,  and  tak^s  the  keeper's  receipt,  he  must  call  on  two!  superin- 
tendents and  have  his  receipt  countersigned  before  he  can  obtain 
lus  pav ;  whereas  one  soperinteDdent  may  approbate  the  expend- 
ing of  an  unlimited  sum  m  the  different  towns.  If  the  legislature 
make  any  iteration  in  the  law,  it  would  be  a  convenience  to  pay 
the  person  delivering  a  pauper  on  the  certificate  of  one  superinten- 
dent. 

SENECA. 

The  whole  expense  of  support  of  paupers  out  of  the  poor-house, 

from  the  Itth  January  last,  (when  the  distinction  between  town  and 

'  county  paupers  was  abolished,  and  the  board  of  superintendents 

appointed,)  until  the  S8th  of  August,  when  all  the  poor  of  the  county 

.were  ordered  to  the  poor-house,  was|^82.6S  cents. 

SCHOHARIE. 

We  have  a  contract  with  the  keeper  of  the  poor-house  that  he 
Aall  have  the  use  of  the  farm  and  buildings  belonging  to  the  estab- 
lishment, the  labor  of  Ae  paupers,  such  as  can  work,  and  39  dollars 
per  year,  or  75  cents  per  weex,  for  each  pauper,  during  the  time  he 
remains  at  the  poor-house. 

The  distinction  between  town  and  county  paupers  exists  in  this 
county,  or  in  other  words,  all  the  poor  are  not  a  county  charge.  It 
is  the  duty  of  the  supervisors  of  every  town  in  the  county  to  report 
to  the  dork  of  the  board  of  supervisors  within  fifteen  days  after  the 
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accounts  of  the  overseers  of  the  poor  bare  been  settled  by  the  botid 
of  town  auditors  in  each  year,  an  abstract  of  all  such  acepunts  for  the 
preceding  year. 

We  have  received  returns  as  above  from  only  four  towns  in  the 
county,  namely,  Schoharie,  Cobleskill,  Sharon  and  Summit.  The 
supervisors  of  the  other  six  towns,  viz : — Middleburgh,  Foltoa, 
Broome,  Blenheim,  Jefferson  and  Carlisle,  are  in  default :  We  are 
therefore  unable  to  make  return  according  to  the  printed  form  sent 
us. 

Tlie  supervisor  of  Schoharie  reports  (hat  there  have  been  eleTen 
paupers  (all  of  which  are  town  paupers)  relieved  or  supported  in 
said  town  during  the  year  ending  the  23d  day  of  February,  1830* 
That  the  whole  expense  of  such  relief  and  support,  amounts  to, 

|102  38 

That  the  allowance  made  to  overseers,  was • 13  80 

To  justices, 11  56 

To  constables,  •  • • .  • , 4  50 

To  town  clerk,  one  of  the  board  of  auditors, 1  S5 

#133  17 

The  supervisor  of  Cobleskill  reports  that  the  relief  granted  in  that 

town  was  to  two  town  paupers, •  •  #18  35 

They  paid  for  medical  attendance, 5  06 

Justices*  fees,.  •  •  • • 3  00 

Overseers  of  the  poor,. .  • •  • .....•••••.     18  00 

#44  41 

The  supervisor  of  Sharon  reports  that  two  county  panpera  have 

been  supported  in  that  town  at  the  expense  of.  •  • .  • #78  00 

And  that  IS  town  paupers  have  been  relieved  in  the  town 

at  an  expense  of • •  •  •  •  •  173  57 

That  an  allowance  has  been  made  to  the  overseers  of  the 

.poor  of  that  town,  ot • 20  50 

To  justices, / ;j. 24  14 

To  constables, • T* •  •  ^  •       7  50 


#303  71 

The  supervisor  of  Summit  reports  that  four  town  paupers  have 
been  supported  in  that  town  the  whole  year,  and  that  one  oAer  hat 
been  occasionally  relieved. 

That  the  expense  of  such  support  has  been  •  •  • •  •  .#159  90 

Allowance  to  overseers  of  the  poor  was 12  00 

To  justices, •  •  • , 21  75 

To  constables,  • ••.•••.» • ••••      5  00 

To  supervisor, • • , 1  OO 

For  doctor's  bill, ^ 7  60 


#207  15 
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We  have  not  the  means  of  ascertaining  the  expense  of  transport- 
ing the  26  paupers  to  the  poor-house,  as  but  few  of  the  charges  faaye 
been  presented  to  us ;  they  will  probabl j  amount  to  about  £0  dol- 
lars. 

In  conclusion,  we  would  observe,  that  were  the  distinction  be- 
tween town  and  county  poor  done  away,  it  would  tend  to  simplify 
and  render  uniform  a  system  of  public  charity,  which  will  ultimately 
not  only  prove  alleviating  to  the  objects  of  public  munificence,  but 
salutary  to  the  government  itself. 

STEUBEN. 
In  tills  county  there  is  no  poor-house  ;  the  county  poor  were  con- 
tracted to  sundry  persons  on  the  first  of  March  last  for  one  year. 

ST.  LAWRENCE. 
The  report  of  the  superintendents  embraces  nothing  beyond  the 
poor-house  establishment :  No  report  having  been  received  from  the 
clerk  of  the  supervisors  as  to  the  number  of  persons  supported  or 
relieved  elsewhere  in  the  county,  or  the  amount  of  such  support. 
The  children  in  the  poor-house  have  not,  during  the  past  year,  been 
sent  to  school,  nor  instructed  in  tjfe  poor-house. 

SUFFOLK. 
This  county  has  no  county  poor-house,  and  the  poor  are  support- 
ed as  formerly,  in  the  several  towns ;  and  from  the  imperfect  returns 
of  several  of  the  supervisors,  it  was  impossible  for  us  to  make  a  more 
full  report. 

TIOGA. 
The  superintendents  of  the  poor  were  first  appointed  in  this  coun- 
ty in  November,  1830,  and  it  was  not  until  the  20th  of  December 
that  a  place  was  partially  fitted  up,  for  the  reception  of  the  poor ; 
and  the  paupers  have  not  yet  generaUy  been  removed,  on  account 
of  extreme  bad  travelling.  Under  these  circumstances,  it  is  presp- 
med,  no  report  will  be  expected  from  this  county,  until  Dec.  1831. 

TOMPKINS. 

The  amount  paid^to  overseers,  justices  and  f<H*  transportation,  is 
incomplete,  and  upon  apart,  we  are  unable  to  form  any  estimate,  not 
being  able  to  obtain  any  information  respecting  them  from  the  clerk 
of  the  board  of  supervisors.  In  the  e^tiomte  paid  for  keepers  and 
officers,  is  included  70  dollars  for  male  laborers,  26  for  female  and 
60  dollars  ibr  physician  and  surgeon. 

WARREN. 

^The  report  is  made  to  the  first  of  November.  In  the  item  in  Ae 
table,  under  the  head  of  paupers  and  officers,  is  |^145.59,  an  aUow- 
anee  made  to  physicians  and  surgeons. 
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WASHINGTON. 

We  have  no  means  of  ascertaining  accurately  the  amount  paid  for 
the  transportation  of  paupers,  or  the  amount  of  allowance  to  over- 
seers and  justices ;  and  we  onlj  give  an  opinion  when  we  say,  that 
the  amount  of  orders  for  temporary  relief  will  not  fall  below  $600. 
But  the  actual  cost  of  supporting  the  paupers  of  this  establishment, 
including  food,  clothing  of  every  kind,  keeper's  salary,  servants' 
hire,  medical  attendance,  merchants'  bills,  purchases  of  stock,  insu- 
rance, &c.,  from  8th  Oct.  1829,  to  11th  Nov.  1880,  is  {3,200,  which 
divided  by  the  average  number  of  paupers,  (118)  daring  the  same 
period,  gives ^6.37  as  the  annual  cost  of  supporting  each,  or  51 
eents  per  week. 

Owing  in  many  cases  to  bodily  inability,  and  many  more  to  a  want 
of  fidelity  in  the  paupere,  we  find  but  little  profit  in  employ  imr  them 
in  the  ordinary  occupations  of  the  farm.  We  however  manufacture 
our  own  supply  of  shoes  and  stockings. 

Although  liOt  within  the  range  of  duties  literally  required  of  ua, 
we  feel  that  there  is  a  propriety  in  calling  your  attention  to  the  sub- 
ject of  orders  made  by  justices  for  temporary  relief. 

As  the  law  is  construed  by  us,  the  order  must  embrace  an  amount 
(daily,  weekly  or  in  gross)  equal  to  all  expenditures  to  be  made.-* 
But  upon  the  order  so  made,  the  overseer  can  expend  no  more  than 
1^10  without  having  obtained  the  sanction  of  a  superintendent.  This 
sanction  would  seem  to  be  a  matter  of  course ;  for  the  superinten- 
dent has  no  means  of  ascertaining  the  necessity  of  the  case,  other 
than  the  assurance  of  the  overseer,  for  whose  benefit  this  sanction 
may  perchance  be  required. 

This  order,  when  presented  at  the  treasury  of  the  county,  entitles 
the  overseer  to  receive  ^^  any  sum  he  may  have  paid  or  contracted 
to  pay ;"  thus  allowing  the  individual  to  audit  and  allow  his  own 
account,  and  authorising  the  responsible  officer  of  a  town  to  thrust 
his  hand  unseen  into  the  treasury  of  the  county.  It  is  clearly  ne- 
cessary that  a  supervisory  and  controlling  power  over  these  accounts 
should  be  lodged  somewhere ;  and  it  has  occurred  to  us,  that  the 
public  interest  would  be  promoted  by  lodging  it  in  the  hands  of  the 
superintendents. 

WAYNE. 
Enclosed  we  forward  you  our  report  for  the  year  ending  on  the 
first  day  of  December  instant ;  and  in  explanation,  we  would  say 
that  the  distinction  in  this  county  between  town  and  county  poor 
was  abolished  in  January  last,  at  which  time  we  received  our  ap- 
pointment. We  held  our  first  meeting  in  February  last,  and  did  not 
purchase  a  farm  until  the  9th  of  last  April.  There  was  on  the  farm 
some  convenient  buildings,  and  we  commenced  receiving  a  part  of 
the  poor  about  the  first  of  May  last.  In  our  enclosed  report,  we 
have  calculated  the  allowances  to  ourselves,  the  physicians,  keeper 
4ind  laborers,  from  the  commencement  of  their  respective  services. 
The  keeper  commenced  on  the  19th  of  April  last,  and  the  physieians 
eommenced  on  the  27th  of  May  last.  The  whole  expense,  as  ren- 
dered in  the  report,  exclusive  of  the  last  mentioned  allowances,  is 
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cottposed  of  monies  for  pronsions,  cjolbing,  seeds,  and  for  bosrding 
some  of  the  paupers  at  other  places  after  thej  had  been  delirered  at 
the  poor-house.  A  part  of  the  provisions  are  not  yet  expended. 
Besides  the  whole  expense  rendered  in  our  report,  there  were  other 
sums,  to  a  considerable  amount,  paid  fcnr  certain  improvements  on  the 
farm,  for  furniture  and  for  stock :  these  we  have  not  included  in  the 
yalue  of  the  establishment.  We  have  erected  additional  buildings 
on  the  farm  during  the  past  season ;  which,  with  the  permanent  im- 
provements on  the  farm,  or  the  other  buildings,  we  value  at  |^,000: 
this  sum  is  included  in  the  value  of  the  whole  establishment*  For 
the  want  of  time  to  meet  the  letter  of  the  poor  laws  during  the  past 
year,  we  have  been  obli^d  to  collect  at  the  poor-house  only  a  part 
of  the  paupers :  the  residue,  which  was  about  one  half,  hiur  been 
supported  at  the  expense  of  the  county,  in  the  several  towns  where 
the  cases  occurred,  under  the  care  of  the  overseers  of  the  poor.  All 
charges  for  paupers  so  kept,  (and  nearly  all  were  presented,)  were 
audited  by  us  on  the  lOth  of  November  last,  amounting  to  the  sum  of 
^,286.60  cents.  We  think  proper  to  include  in  our  report  the  sum 
only  expended  at  the  poor-house  ;  but  the  expenses  of  the  superin- 
tendents (which  are  greater  for  services  this  year  than  they  will  be 
any  future  year,^  more  properly  apply  to  costs  of  the  buildings,  as 
the  most  oi  their  services  related  to  that  object.  Aside  from  the 
extra  expenses,  the  expenses  for  keeping  the  paupers  for  the  past 
year  actually  provided  for  at  the  poor-house,  would  fall  short  of  50 
cents  each  per  week.  The  services  of  superintendents,  justices  and 
overseers,  are  audited  by  the  board  of  supervisors,  and  we  are  unable 
to  report  the  exact  amount  of  allowances  made  to  the  overseers  and 
justices.  The  buildings  are  now  just  finished,  and  there  are  but  few 
paupers  in  the  county  not  collected  at  the  poor-house.  Within  two 
weeks  from  this  time,  the  system  will  be  complete,  and  the  require^ 
ments  of  the  law  will  be  strictly  observed.  Since  we  audited  the 
poor  accounts  on  the  10th  of  November  last,  some  expenses  have 
acerued  in  cases  where  the  paupers  could  not  be  received  in  the 
poor-house,  as  well  as  those  wnere  they  eouM  not  be  removed,  whiefi 
remain  to  be  estimated. 

We  have  had.  but  little  opportunity  to  remark  on  the  operation  of 
the  poor  laws ;  and  we  will  onlv  suggest  the  propiety  of  publishing 
them  in  a  pamphlet  form,  for  the  benefit  of  overseers  and  superin- 
tendents. 

WESTCHESTER. 

In  exidanation  of  our  report,  herewith  transmitted,  we  would  ob* 
serve,  that  there  remained  at  the  end  of  the  last  year,  159.  Simoe 
which  there  has  been  received  S03,-  and  five  born  in  the  house ; 
which  makes  the  number  set  to  yom*  first  inquiry. 

The  report  will  show  the  expense,  as  far  as  it  is  in  our  poVer  to 
ascertain  it.  The  allowance  to  overseers  and  justices,  we  have  no 
means  at  present  to  ascertain. 

As  to  the  estimated  amount  in  the  expense  of  their  support,  we 
had  no  other  data  to  go  on  than  the  expense  of  the  paupers  in  the 
county  before  the  poor-house  went  in  operation,  and  to  deduct  there* 
from  the  expense  of  their  support  for  the  past  year ;  calculating  die 
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istereat  •#  tiie  money  tlM  eslridiBhoieiit  eost,  and  tlie  residf  is  m 
ffUled  in  the  report. 

We  applied  to  the  institation  in  New-York  to  reeeive  the  two 
mutes,  and  have  got  ihem  in. 

We  think  we  are  authorised  to  saj  that  our  eountj  is  satisfied  and 

eased  with  the  operation  of  the  poor-house,  and  it  appears  a  popu- 
measure. 

The  chiMren  are  kept  at  school  in  the  house,  which  is  conducted 
bj  one  or  the  paupers,  and  they  are  improring  as  well  as  in  our 
ordinary  common  schools,  in  our  opinion. 

P.  S*  Since  the  foregoing  report  was  presented  to  the  Legislature, 
letters  have  been  received  from  the  superintendents  of  Ejngs  and 
Cattaraogns  counties,  giving  the  explanations  which  follow  in  rela- 
tion to  tlMir  reports. 

KINGS. 
The  county  system  was  commenced  on  the  7th  April  last,  cpnse- 

auently  not  eight  months  have  yet  expired.  In  accordance  with 
le  requirement,  we  have  prepared  in  part  the  information  necessa- 
ato  making  our  report  for  the  ei^t  months  past ;  but  finding  some 
ieulty  in  separating  items  of  expense  that  have  extended  into  this 
present  month,  and  having  supplies  on  hand  difficult  to  estimate,  we 
concluded  to  address  you  on  the  subject,  and  inquire  your  opinion 
as  to  whether  it  will  not  be  proper,  and  will  meet  the  requisitions 
of  the  law,  to  make  our  annual  report  in  December  next,  which  will 
comprise  our  operations  from  the  7th  April  last,  (when  we  commen- 
ced) to  7th  April  next?  We  shall  find  it  necessary  to  make  a  re- 
port to  the  supervisors  at  that  time,  and  balance  all  our  accounts  for 
the  year. 

CATTARAUGUS. 

The  supervisors  of  our  county  neglected  to  aopoint  supertntend- 
enta  last  year,  and  it  was  so  near  the  time  whidi  the  law  makes  it 
the  duties  of  superintendents  to  make  their  report,  that  we  eoosF 
dered  it  useless  at  this  time. 

The  supervisors  have  noi  abolished  the  distinction  between 
town  and  county  poor.  They  also  thought  it  not  advisable  to  reat 
a  tenement  or  purchase  any  land  for  the  purpose  of  erectinr  a  poosv 
house,  &c.,  as  our  county  is  new  and  but  few  poor  in  it,  who  apply 
for  reUef.  There  are  but  two  persons  supported  by  the  county, 
that  I  have  any  knowledge  of,  except  one  lunatic  pauper,  who  we 
seat  to  the  lunatic  asylum  in  the  city  of  New* York. 

09*  The  attention  of  suj^rintendents,  supervisors  and  (he  clerks 
of  the  boards  of  supervisors,  is  specially  direoted  to  the  78th  section, 
page  632,  of  the  Ist  vol.  of  the  Revised  Statutes,  which  imposes  a 
penalty  of  one  hundred  dollars  for  a  neglect  of  their  duties  in  fur- 
nishing the  reports  required  by  the  statute  for  the  relief  of  the  poor ; 
and  it  is  made  the  duty  of  the  Secretary  of  State  to  give  notice  to  the 
District  Attorney  of  any  such  nedect,  to  the  end  that  he  may  prose- 
cute the  delinquent  for  the  penalty. 
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IN  ASSEMBLY, 

January  28,  1831. 

REPORT 

Of  the  select  committee  on  the  petition  of  sundry 
inhabitants  of  the  county  of  Genesee. 

The  select  cottimittee,  to  whom  was  was  referred  sundry  petitions 
and  memorials  of  the  inhabitants  of  Genesee  count j,  praying  for  an 
met  to  authorise  the  supervisors  of  said  county  to  raise  money  to 
build  a  new  jail  at  Batavia  in  said  county, 

REPORT— 

That  they  have  carefuUj  examined  the  subject  contained  in  the 
MTeral  petitions  and  memorials,  and  from  the  matters  therein  stated, 
and  from  their  own  knowledge  of  facts,  have  thought  proper  to  lay 
before  the  House  some  of  the  reasons  which  have  governed  them 
in  arriving  at  a  conclusion. 

At  the  annual  meeting  of  the  board  of  supervisors  of  Genesee 
county,  in  November  last,  at  Batavia,  a  resolution  was  unanimously 
adopted,  of  which  the  following  is  a  copy: 

Board  of  ^Supervisors  of  Genesee  county,  > 
November  sessions,  18S0.  ) 

«<jBfSofee<i,  That  the  Legislature  of  the  state  of  New-York  be 
respectfully  requested  to  pass  a  law  authorising  the  board  of  supervi- 
sors of  Genesee  county,  at  their  next  session,  to  raise  by  a  (ax  upon 
said  county,  such  sum  as  they  shall  deem  necessary,  not  exceeding 
tfirae  thousand  dollars,  for  the  purpose  of  building  a  new  jail  in  said 
eoonty ;  and  that  the  clerk  of  this  board  transmit  a  copy  of  this  r^ 
aoiutioii  to  each  of  the  members  of  Assembly  from  this  county*'' 
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It  is  acknowledged  by  all,  that  the  jail  of  said  county  is  no  longer 
safe  for  the  confinement  of  prisoners,  and  cannot  be  made  so  by  any 
ordinary  repi^rs.       ♦- 

That  the  present  court-house,  which  includes  the  jail,  was  erected 
in  the  year  1803,  and  soon  after  the  first  survey  of  the  Holland 
Purchase;  and  while  the  county  was  unimproved  and  thinly  popu- 
lated, and  that  all  of  the  principal  roads  then  laid  out  by  the  Holland 
company,  and  such  as  have  since  been  established  in  the  vicinity  of 
the  present  site,  concentrate  at  that  point,  and  render  the  approach 
to  it  from  every  quarter,  convenient  for  every  necessary  purpose* 

That  there  is  no  other  point  in  the  county  where  so  much  busi- 
ness concentrates  ;  nor  could  the  location  of  the  county  buildings, 
at  ^ny  other  place  .contemplated  by  the  petitioners,  accommodate 
so  well  the  business  transacted  in  the  county. 

That  with  the  exception  of  a  part  of  one  town  in  the  south-west 
corner  of  the  county,  which  projects  six  miles  beyond  its  general 
aouthern  boundary,  and  another  on  the  east  side  projecting  about 
t|iree  miles,  Genesee  county  is  nearly  an  oblong  square,  of  thirty- 
six  by  twenty -six  miles.  The  present  jail  is  upon  the  great  mail 
route  from  Albany,  both  by  Canandaigua  and  Rochester,  to  Buffalo, 
and  almost  exactly  upon  a  medium  meridian  between  the  east  and 
^est  bounds. 

The  canal,  and  consequently  the  points  of  deposit  for  all  the  sur* 
plus  productions  of  the  county,  and  the  inlets  for  all  the  merchan- 
dize brought  into  it,  are  still  north  of  its  northern  bounds.  When 
this  is  considered,  and  that  the  Holland  land  company's  principal 
office,  and  the  Genesee  bank  are  in  Batavia  village,  it  must  be  seen 
that  the  public  convenience  cannot  require  the  seat  to  be  removed 
further  south,  any  more  than  that  the  seats  of  the  Noi  th  River  coun- 
ties should  be  removed  back  to  their  geographical  centres,  where  no 
natural,  artificial  or  business  advantages  exist. 

The  prominent  places  spoken  of  and  most  strenuously  insisted 
on  by  those  who  desire  the  removal  of  the  county  building^  are 
one  of  them  within  ten  miles  of  the  west  line  of  the  county^  while 
ii  is  sixteen  from  the  east ;  another  within  less  than  nine  miles  of 
the  west  line,  and  more  than  seventeen  from  the  east,  while  ah-*^ 
other  competing  place  is  within  seven  miles  of  the  east  Itxie,  and 
consequently  more  than  nineteen  from  the  west  Two  of  these 
places  are  not  more  than  seven  and  an  lialfor<  eight  miles  from.tlM 
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present  site,  and  the  third  and  weatern*nio8t  one  not  mote  4han 
eleven  miles,  and  almost  inacessMe  by  a  direct  route  to  a  part  of  die 
county,  on  account  of  steep  and  high  ridges  of  land  which  intei> 
vene. 

"^Iiese  are  the  only  places  to  which  it  is  proposed  to  remove  the 
county  buildings,  so  far  as  your  committee  have  any  knowledge.    ' 

It  would,  in  the  opinion  of  your  committee,  worik  great  injustice 
to  the  citizens  of  the  village  and  neighborhood  of  Batavia,  to  re^ 
move  the  county  buildings,  by  renducing  its  importance  as  a  husi^ 
ness  place,  and  consequently  depressing  the  value  of  real  estate^ 
which  has  been  purchased  by  the  citizens  at  an  advanced  price, 
with  direct  reference  to  the  advantages  which  aris^  from  its  costf^ 
guity  to  the  present  county  buildings ;  all  of  which  advantages,  by 
a  removal,  would  be  transferred  to  the  citizens  resident  at  and  con- 
tiguous to  the  new  site,  without  any  equivalent  being  givenj.and 
without  any  claim  to  their  possession,  except  such  as  are  founded 
in  interest. 

That  the  northern  part  of  the  county  is  rich  in  agricultural  pro^ 
ducts,  while  the  southern  is  much  better  adapted  to  grazing  puf'* 
poses,  and  hence  the  northern  part  is  capable  of  sustaining,  and 
will  always  sustain,  a  greater  amount  of  population  than  the  south- 
ern. 

But  there  is  another  view  of  the  subject  which  your  committee 
feel  it  their  duty  to  take  as  connected  with  the  proposftion  to  rcr 
move  the  county  buildings. 

On  referring  to  the  maps  of  the  counties  of  Genesee,  AHegany* 
and  Cattaraugus,  it  is  observable  that  there  is  a  large  tract'  of  coun- 
try comprising  the  extremities  of  those  counties,  which  can  be 
better  accommodated  by  being  formed  into  a  new  county,  than  by 
remaining  as  at  present. 

The  only  question  which  remains  to  be  settled,  is,  whether  it  is 
most  expedient  to  erect  a  county  now,  or  at  some  future  time« 
Petitions  are  now  before  the  Legislature  for  this  object,  and  as  your 
committee  believe,  not  less  than /our  distinct  applications  of  this 
nature  have,  or  are  about  to  be  made.  If  any  of  the  several  pro- 
posed applications  should  be  granted,  it  will  leave  the  present  site 
of  the  county  buildings  as  nearly  central  as  may  be. 
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Tour  eonynittee  are  therefore  fuUj  pertmided  that  to  inteHbre  at 
tiifa  time  to  remove  thepreflent  site,  while  these  moltipUed  appika- 
tioDS  are  depending,  and  perhaps  likely  to  prevaO,  would  be  ^iDjo- 
dicious. 

There  is  still  another  consideration  connected  with  this  subject, 
of  no  trifling  importance. 

The  site  upon  which  the  county  buildings  are  situated,  consiat- 
i]^  of  the  present  court-house,  which  might  be  rendered  commo- 
dious by  erecting  a  new  jail,  a  stone  fire-proof  clerk's  office,  and  io- 
duding  an  acre  and  a  half  or  two  acres  of  land  in  the  l|eart  of  the 
Tillage  of  Bataria,  which  was  conveyed  to  the  county  by  the  Hol- 
land company  upon  the  express  condition  that  it  should  be  occupied 
ibr  the  sole  purpose  of  the  county  seat. 

The  ground  and  buildings  will  consequently  revert  to  the  compar 
ny  if  a  removal  should  be  made,  and  thereby  a  loss  would  be  sus- 
tained by  the  county,  probably  of  six  or  eight  thousand  dollars, 
which  together  with  the  expense  of  erecting  new  buildings,  and 
purchasing  another  site,  would  be  onerous  in  the  extreme  upon 
the  inhabitants* 

Tour  committee  think  proper  to  state,  that  the  supervisors  of  the 
county,  who  are  to  be  regarded  as  the  representatives  of  the  people 
in  relation  to  all  questions  of  this  sort,  have  not  in  their  resolution, 
which  is  herein  inserted,  expressed  any  desire,  or  intimated  any 
opinion,  that  the  county  buildings  should  be  removed,  nor  that  any 
inconvenience  exists  on  account  of  their  present  location. 

•  Your  committee  ask  leave  to  introduce  a  biU  providing  for  the 
erection  of  a  jail  at  Genesee,  at  the  present  site,  and  upon  the  lands 
belonging  to  the  county. 
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IN  ASSEMBLY, 

January  22,  1831. 


ANNUAL  REPORT 

Of  Jacob  Lockman,  an  Inspector  of  Lumber,  for  the! 
city  and  county  of  New- York. 

To  Oe  Honourable  thf  LegiOaivre  qftke  State  tff  Nmo-Tork. 

The  following  te  the  return  of  lumber  inspected  and  measured 
from  the  first  of  January,  1830,  to  the  first  of  Januaty,  1881,  accord- 
ing to  the  Revised  Stetutes  of  the  state  of  NewrYork. 
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AmowA  and  quaUty  of  Lumber  itupeeUd. 


Qualities. 


f.i 


Name  of  Wood. 


Fact  clear.  Feet  Mer.  feet,  3d.    Act,  4th, 


White  pine,  . .  • 
Yellow  pine, . .  • 

Hemlock, 

Pine  scantling, . 
Cedar  boards, .. 

Basswood, 

Bflsted, 

White  wood,. . . 

Beach, <.. 

Button  wood,  . . 
Black  kidnut, . . 

Sprace, •. 

Hickorjr • . 

Cherry, ....... 

White  hollj,... 
Curlinaide,i... 
Birdseye  maple, 
Plane  maple,... 
Ash  plank,  .... 

Ash  oars, 

Oak  plank,  .... 
Oak^ber,  • .., 
Oak  knees,  »"<*•• 
Loeost  timber,  . 
Loeust  posts,*.. 
Chesnxit  timber, 
Chesnatposts,t 


177,717 


164,316 

996 

2,016 

9,646 

9,997 

37,132 

388 

86,035 

3,758 

1,532 

1,089 

34,475 

2,015 

10,083 

2,425 

10,741 

21,061 

25,391 

24,380 

24,404 

50,340 

12,193 

193 

300 

7,391 


93,163 


73,044 


1,253 

15,633 

2,137 


110 


3,986 


.1 


177,717  542.104  93,163  155,0991374,9^5 


6,377 

1,592 

690 

68 

2,700 


5,883 
4,165 
6,836 
80,838 
7,233 
173 


2,554 


Meaiured. 


Price*. 


374,935 


$25  to  30 

16  to  20 

8  to  10 

14  to  16 

15  to  13 
8  to  10 

12  to  15 
30  to  35 
10  to  12 
35  to  SO 
12  to  15 
15  to  20 
25  to  30 

35  to  50 
50  to  60 
12  to  15 
25  to  30 
25  to  30 
20  to  50 
to  to  25 
2s  per  in. 


15  to  16 


*  1604  pieces, 
f  561  jMeees. 

Totid  amount  Inspected,  968,083  feet,  fees,  • . . . 
"  measured  only  374,935  feet,  fees,. 


$363  00 
99  75 

|46S  76 


JACOB  LOCKMAN, 

In^tetor. 


|ir«9.Forit,Jim.l6,  1831. 
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IN  ASSEMBLY, 

January  28,  1831. 

SEVENTH  ANNUAL  REPORT, 

Of  the  Directors  of  the  Central.  Asylum  for  the  In- 
struction of  the  Deaf  and  Dumb,  at  Canajoharie, 
made  to  the  Legislature,  January  1,  1831. 

To  the  Hon,  tie  LegisUUwre  of  the  Stale  of  NeuhTorky  in  Senate 
and  Aseembly  convened. 

The  Directors  of  the  Central  Asjlam  for  the  Instruetion  of  the 
Deaf  tad  Dumb,  at  Caoajoharie,  respectfully  submit  to  jow  Honors 
able  Bodj  the  following  BepcHrt,  te  wit : 

The  amount  of  money  received  from  the  treasury  of  the  state,  for 
the  support  of  indigent  pupils,  during  the  year  ending  December  SI, 
1830,  was  $1 9  473,  which  sum  has  been  faithfully  and  economically 
applied  for  the  purposes  contemplated  by  the  several  acts  making 
the  appropriations. 

Thai  this  institution  is  under  the  control  and  Bttp^iinlindenee  of 
the  following  gentlemen,  to  wit : 

Rev.  Winslow  Paige,  of  Sdioharie,  Co.  President* 
Hen.  Seth  Wetmore,       Montgomery,  Viee-Preaideiit. 
Rufus  Morris,  do.  IVeasursr. 

W.  R.  Wheeler,  do.  Secretary. 

Rev.  Charles  Wadsworth,       do.  Superintendent. 

And  of  the  following  gentlemen,  as  a  Board  of  Directors  : 
Hon.  Abijah  Mann,  Jun.  of  Herkimer  county, 
Hon.  Henry  I.  Deifendorf,  Montgomery  do* 
Rev.  Paul  Weidman,  Schoharie  do. 

Hon.  Phinehas  Randall,       Montgomery  do. 
Doct.  Simeon  Maroy,  da 

Bfr.  Simon  t).  Kittle,  do. 
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Mr.  Jeremiah  W.  Gardner,  Montgomeiy  coonty. 
**  Steuben  Helmer,  do. 

Robert  Bowman,  Esq.  do. 

Hey.  John  Smith,  Otsego  county. 

That  the  number  of  indigent  pupils,  now  atten<fing  school^  is 
twenty-five.  The  following  is  a  list  of  their  sereral  names  and 
{daces  of  residence,  with  their  respective  ages,  to  wit : 


Amariah  Babbitt, 

Jefferson  county. 

Aged  St. 

Maij  FUnk, 

Oneida           «' 

IS 

Minard  Smith, 

Tomi^ns      ** 

21 

AlmiraBetts, 

Saratoga        ^ 

18 

Robert  Bell, 

Jefferson       « 

15 

Louisa  Cox, 

Chautauque  ** 

It 

Erastus  H.  Brewster, 

Tioga 

19 

Wiltiam  M.  Searl, 

Lewis           " 

SO 

Henrj  Plato, 

Genesee        « 

14 

Levi  Cbapmao, 

Chenango      ** 

SI 

JttUa  Weeks, 

Monroe         » 

SI 

John  Cramer, 

Montgomery  " 

ss 

Charles  H.  Peek, 

Herkimer      « 

IS 

Maria  Guile, 

Montgomery  ** 

11 

Susan  Hale, 

do. 

16 

Catharine  Lewis, 

Warren          « 

10 

Mariah  Lagrange, 

Albany         " 

15 

Susannah  Lagrange, 

«              (( 

11 

Amanda  Flanders, 

Warren         « 

SS 

John  Smith, 

Montgomery'* 

ss 

Maria  Oariock, 

« 

10 

Catharine  P.  EUarson, 

Schoharie     '< 

15 

Nanej  PhiUps, 

Mon^omery*' 

SS 

Aaron  Hedden, 

Wayne         « 

15 

Charity  Decker, 

Schoharie     » 

The  number  of  pay  pupils,  at  present  attached  to  this  institution, 
is  seven,  viz : 

Elbha  Bowman,  Jacob  Lagrange^ 

Ann  Eliiea  Bowman,  James  Forbes, 

Jonas  P.  Morse,  Chauncey  Hyde, 

Laura  Lyon. 
Making  thirty-two  pay  and  indigent  pupils  at  present  attached  to 
this  school,  who  are  instiucted  by  Mr.  Elijah  Griffin,  a  graduate  ct 
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Union  College,  as  prineiiml,  assisted  by  Mr.  John  C.  Selleek^and 

Stewart  W.  Spiers^  as  assistant  teachers. ' 

The  pupils  are  boarded,  at  private  boardin^houses,  in  the  imme- 
diate Yieinitjr  of  the  asylum,  according  to  the  direction,  and  under 
the  superintendance  of  Messrs.  Randall,  Wadsworth,  Walrod,Bow-* 
man,  and  Gardner,  as  a  committee  of  instruction. 

The-board  of  directors  would  further  report,  that  the  school  is,  at 
present,  in  a  prosperous  condition ;  ^tnd,  in  the  opinion  of  the  direc- 
tors,  no  similar  institution,  with  the  same  jMtronage,  has  done  more 
for  the  benefit  of  the  unfortunate  deaf  and  dumb. 

And  further,  that  ten  applications  for  the  admission  of  indigent 
pupik,  hare  been  unavoidably  rejected,  for  the  want  of  means  to 
support  them  at  the  asylum. 

All  which  is  respectfully  submitted. 

By  order  qf(ke  Board  of  lHreelor$^ 

W.  R.  WHEELER,  SMretofy. 
Dated  at  Canajoharie,  January  1st,  1831. 
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IN  ASSEMBLY, 

January  27,  1831. 


REPORT 

Of  the  Comptroller,  on  the  Cayuga  marshes  and 
swamp  lands. 

STATE  OP  NEW-YORK,  ) 

COMPTHOJLLBS'0  OrilCB.       ) 

The  Comptroller,  pursuant  to  the  act  entitled  "  An  act  to  autho- 
rise an  investigation  of  the  accounts  of  the  conunissioners  appointed 
to  drain  the  Cayuga  marshes  and  swamp  lands  in  the  valley  of  the 
Soneca  river,'*  passed  April  SO,  18S0, 

RnpBenr9]:.i.T  Rbports: 

That  as  soon  as  the  pressure  of  his  office  duties,  occasioned  es* 
peciaUy  by  the  tax  sale  going  on  at  the  time  this  law  was  passed, 
would  permit,  he  commenced  a  correspondence  with  the  commis* 
sioners  named  in  the  act,  with  the  persons  who  had,  at  di£ferent  pe* 
riods,  aeted  as  the  treasurers  of  the  commissioners,  and  with  those 
individuals  who  were  more  particularly  known  to  him  as  the  accu- 
sers of  the  commissioners,  in  the  discharge  of  their  official  duties, 
fiir  the  purpose  of  fixing  upon  a  time  and  place  which  would  best 
accommodate  the  witnesses  to  be  examined,  and  of  learning  the 
names  and  places  of  residence,  as  far  as  that  could  be  done  before 
the  investigation  should  be  entered  upon,  of  such  witnesses. 

On  tlie  B8th  June,  svbposnas  were  issued  for  all  the  witneaaes 
whose  names  were  given  by  any  of  the  persons  feeling  an  interest 
in  the  investigation,  and  were  put  into  the  hands  of  a  constable  of 
the  eomity  ef  Cayuga,  to  be  served,  returnable  at  the  court-house 
in  the  village  of  Aobum,  on  the  Kth  day  of  July,  and  on  subse* 
qiieBld*ya  ia  the  same  week.    On  the  9th  day  of  the  aaine  mondi, 
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the  Comptroller  arrived  at  Auburn  for  the  purpose  of  entering  opoo 
the  mvestigation ;  and  on  the  lOth,  he  started,  in  companj  with  one 
of  the  commissioners  and  severid  other  persotts^  to  view  the  worica 
upon  the  Seneca  river  which  had  been  done  under  the  direction  of 
the  commissioners  for  draining  the  Gajnga  liiarshefl.  He  passed 
down  the  river  in  a  boat  from  Montezuma,  a  point  above  where  anj 
work  had  been  done,  to  Jack's  Reefs,  the  lowest  point  where  monej 
had  been  expended.  This  examination  was  completed  and  he  re* 
turned  to  Aubun^  on  the  11th  ;  but  the  very  high  water  in  the  river 
gave  him  little  of^rtunitj  to  see  or  judge  either  of  the  work  which 
had  been  done,  or  of  its  effect  towards  the  aeeomplishmeiil  of  Ae 
desired  object  of  draining  tte  Biarriie». 

On  the  morning  of  the  12th,  the  taking  of  testimony  was  com- 
menced, and  continued  with  reasonable  industry  until  the  evening 
of  the  24thy  when  all  the  witnesses  who  had  appeared  had  been  ex- 
amined, and  when  none  of  the  persons  who  had  attended  or  take» 
any  part  m  the  investigation,  seemed  to  desire  its  farther  continui- 
anee.    It  was  therefore  closed  on  that  day. 

The  attendance  of  the  witnesses  did  not  permit  the  commence- 
ment or  prosecution  of  the  investigation  in  the  order  of  time,  and 
the  depositions  taken  do  not  permit  of  any  arrangement  which  will 
give  a  connected  and  unbroken  history  of  the  progress  of  this 
work.  They  are,  however,  herewith  transmitted,  arranged  in.  the 
order  which  appears  to  the  Comptroller  at  least  as  likely  as  any 
other,  to  give  the  reader  a  just  impiessioa  of  the  facts  which  thej 
contain. 

As  it  was  desirable  to  make  the  expenses  of  the  investigation  at 
small  as  possible,  no  clerk  was  employed,  and  none  of  the  depost^ 
tions  have  been  copied.  Everj^  deposition  was  carefully  read  te 
the  witness  making  it,  and  such  corrections  were  made  as  he  sugr 
gested  or  desired,  when  his  signature,  in  his  own  proper  hand-wcL- 
ting,  was*  placed,  to  his  testimony  thus>  given.. 

The  original  depositions,  thus  taken  and  signed,  are  those  which 
accompany  this  report ;  and  they  are  so  voluminous  that  the  Gomp> 
IroUer  has  not  attempted  to  make  copies  to  preserve. 

Should  this  testimony  be  ordered  printed,  this  fact  may  eauM 
some  inconvenience,  as  it  may  be  difficult  to  collect  and  presenro 
Aose  originab^  if  they  ase  used  by  the  printers  for  the  purpose  o£ 
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obtaining  a  proof.  So  far,  however,  as  any  difficulty  on  that  score 
ean  be  obviated  bj  directing  the  Comptroller  to  examine  the  proofs 
taken,  he  will  most  cheerfully  obey  such  direction. 

Being  awstre  that  the  personal  examination  of  a  witness  may  con* 
▼ey  to  the  mind  many  impressions  which  cannot  be  communicated 
mth  the  written  evidence  of  such  witness,  however  truly  trans* 
crU>ed,  but  which  may  still  be  of  importance  in  giving  testimony^ 
(bus  written,  its  just  weight  and  force,  and  inasmuch  as  the  testi- 
mkouy  herewith  eonmiunicated  embraces  depositions  from  four  of 
the  persons  who  have,  from  time  to  time,  acted  as  commissioners 
for  draining  these  marshes,  and  from  the  two  persons  who  only 
have  acted  as  the  treasurers  of  the  commissioners  irom  the  com- 
■fencement  of  the  expenditures,  the  Comptroller  feels  it  a  duty  to 
aay,  both  in  justice  to  these  individuals  and  to  those  who  shall  ex- 
amine the  evidence  given  by  thom,  that  he  was  not  conscious  of 
diacovering,  in  the  course  of  the  examination  of  either  of  these 
persons,  any  evidence  of  a  design  to  suppress  facts  inquired  afteri 
or  facts  which  they  supposed  important  to  the  object  of  the  infesti- 
^tion,  or  any  inclinafion  to  equivocate  or  evade  direct  answers. 
In  many  instances,  a  want  of  (hat  distinctness  of  recollection  which 
would  have  been  highly  satisfactory,  was  observable  ;  but  he  is  not 
able  to  say  that  he  saw  instances  of  this  kind  which  carried  to  his 
mind  the  belief  that  the  forgetfulness  was  assumed,  or  was  incre- 
dible. On  the  contrary,  the  lapse  of  time  which  had  run  upon 
many  of  these  transactions,  the  great  number  and  variety  of  the 
transactions  which  formed  the  subject  of  inquiry,  and  the  loose 
manner  in  which  the  whole  business  appeared  to  have  been  done^ 
seemed  to  him  to  render  want  of  minute  remembrance  more  than 
probable. 

In  short,  the  best  impression,  derived  at  the  time,  and  still  enter> 
iained,  from  a  careful  re-perasal  of  the  evidaee  is,  that  as  well  the 
depositioas  of  the  persons  last  named,  as  those  of  all  the  other  wit- 
nesses examined,  will,  upon  being  attentively  read  and  thoroughly 
examined,  convey  to  the  reader  opinions  and  views,  more  nearly 
similar  to  those  which  would  have  been  derived  from  a  personal 
examination  of  the  witnesses,~than  is  usual  in  testimony  of  this  de- 
scription. 

The  Comptroller  is  well  aware  that  the  Legislature  will  expect 
from  him  some  analysb  of  this  testimony,  and  some  applieation  of  it 
tolhe  aeoQunts  jm  exhibited  in  his  office,  that  they  may  die  mora 
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i^adiljc  uoidentaod  Ae  sulisect,  and  «m  the  fxiinls,  tf  any,  whkhaa 
fei"  tbeir  further  tnteHerenoe.  Aq  attempi  has  tberefere  baan  Baib 
to  dasaify  these  expenditurea,  so  far  aa  they  are  aii8ce|itible  of  elaaaift- 
eation,  and  to  accompany  a  particolar  reference  to  the  rouebera,  with 
a  general  reference  to  aucbdepoaitiona  as  moat  directly  show  the  hia- 
tory  of  that  part  of  the  woik  to  which  each  class  of  expenditures 
relates.  Such  remarks  also,  as  were  suggested  by  tbia  minute  ex* 
amination  of  the  accounts  with  the  CTidence,  will  be  found  inter- 
spersed with  the  references  to  the  depositions.  In  order  to  make 
such  a  statement  intelligible,  an  entire  abstract  of  all  the  voochera 
rendered  to  this  office,  distinguishing  each  rendition,  and  the  nun- 
berd  of  the  vouchers  upon  each,  for  the  respective  sums  of  f  10,000, 
as  drawn  from  the  treasury,  is  necessarily  furnished,  and  precedes 
the  statement.  These  papers  were  found  to  constitute  so  Itag  and 
tedious  a  document,  and  to  consist  so  considerably  of  figures  and 
calculations,  that  the  idea  of  incorporating  it  in  this  report  waa 
abandoned,  and  the  conclusion  was  adopted  of  annexing  it  as  an  ac- 
companying explanation. 

From  an  examination  of  this  document,  it  will  be  seen  what  pay- 
ments, which  have  been  in  fact  made,  were  authorised  by  the  con- 
tracts under  which  they  purport  to  have  been  made ;  what  paymenta 
have  been  made  beyond  the  contract  prices  of  the  work,  towarda 
which  the  vouchers  shew  that  the  money  was  paid ;  what  vouchers 
are  ascertained  to  have  been  taken  for  amounts  greater  than  the 
sums  actually  paid  upon  them ;  and  what  vouchers  have  been  drawn 
and  receipted,  and  the  money  obtained  upon  them  by  indirection,  and 
without  an  intent  to  apply  it  to  the  purposes  indicated  upon  the  face 
of  the  voucher.  This  exhibit  of  the  expenditures  will  also  show 
the  amount  of  moneys  yet  unaccounted  for,  in  the  hands  either  of 
the  commissioners,  or  of  their  treasurer,  and  the  descriptions  of 
property  which,  in  the  course  of  the  progress  of  this  work,  the  com- 
missioners have  acquired,  and  which  remains  in  their  hands  aa  part 
of  the  draining  fund. 

In  regard  to  that  part  of  the  expenditures  set  down  in  the  state- 
ment as  being  accounted  for,  nothing  can  be  added  to  the  relations 
given  in  the  depositions. 

They  are  believed  to  contain  substantially  the  facts  upon  the 
subject,  or,  in  any  event,  they  do  contain  those  facts,  so  far  as  the 
Comptroller  has  been  abl6  to  ascertain  them  by  the  invest^- 
tion  whieh  he  was  directed  to  make.  If,  therefore,  they  shouM 
not  provtt  satiafadory  to  the  Legialatfire,  still  they  embrace  all  the 
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ii^atmatio^  iofais  poMesaioii,  and  comment  upon  them,  fiNimhin^ 
iJ^q|4  add^cuniig  to  the  understanding  of  that  portion  of  the  ae^ 
couffia,  ytiieh  will  be  acquired  from  a  reading  of  the  eyideate  Mid 
a  comparison  of  the  facta  sworn  to  with  the  different  portions  of  the 
espen^ture  as  classified  in  the  annexed  statement 

Overpajments  will  be  seen  to  have  been  made  upon  thiee  coin, 
tracts*  The  first  in  order  being  that  upon  the  Richardson  conlvacte, 
is.only  the  trifling  sum  of  fifty-two  cents,  and  would,  were  it  the 
OdIj  case  in  which  this  has  happened,  be  undeserving  of  this  no* 
tiee.  The  testimony  goes  to  show,  that  this  payment  beyopd  the 
Mnoont  due  upon  the  contract,  must  have  arisen  from  a  mistake  in 
easting  that  amount,  and  the  trifling  sum  whicb  was  overpaid  strong- 
ly corroborates  thishypothesis« 

The  second  overpayment,  which  has  been  discovered,  js  upon 
the  second  contract  with  William  L.  Perce,  and  amounts  to  five 
hundred  and  twenty-five  dollars.  The  afiidavit  annexed  to  the  de- 
position of  Jethro  Woo^,  is  the  only  account  given  in  the  testimony 
of  this  very  considerable  payment,  beyond  the  contract  price  of  the 
work  to  be  done.  Here  also  mistake  in  calculating  the  amount  due 
upon  the  contract  is  assigned  as  the  cause  of  the  error,  and  this  the 
acting  commissioner,  and  the  person  who  transacted  the  business 
says  upon  his  oath  is  the  true  cause.  It  must  be  admitted  that  this 
declaration  shows  an  inexcusable  carelessness  in  the  management 
of  the  accounts  of  so  high  a  trust,  and  that  the  magnitude  of  the  eiw 
ror,  should,  of  itself,  have  been  the  cau.«e  of  its  own  detection,  had 
the  care  and  vigilance  due  to  the  subject  been  kept  in  exercise. 

The  effect  however  of  this  overpayment  upon  the  fund  entrusted 
to  the  commissioners,  and  by  which  it  is  presumed  their  responsi- 
bility must  be  tested,  involves  many  other  considerations. 

The  testimony  will  show  that  Perce,  the  contractor,  left  this  work 
about  the  last  of  February,  1828,  and  that,  previous  to  that  time^ 
he  had  drawn  himself,  from  the  commissioners,  to  be  applied  upon 
his  second  contract,  including  the  endorsement  of  $5,678.79,  made 
upon  it  at  its  date,  the  sum  of  $12,673.79.  Before  he  left,  he  con- 
stituted  Isaac  Negus  bis  agent  and  attorney  to  go  on  with  the  con- 
tract, and  Negus  continued  in  the  charge  of  the  work  until  sometime 
about  the  first  of  August,  1828,  when  he  left  it,  having  drawn  from 
the  commissioners,  to  ajqjly  upon  this  contract,  before  he  left,. the 
sum  of  110,254.00.    The  whole  price  of  the  work  to  be  done  un- 
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dertfifo  eoDtrael,  at  the  time  it  was  made,  was  just  |S4,000.00,  ifi 
wiH  be  seen  by  the  eopj  of  the  contract  annexed  io  the  deposition 
o€  Petee*  «, « 

The  payments  before  mentioned,  as  having  been  made  to  Peree 
and  Negus,  up  to  the  time  Negus  left  the  work,  amount  tof22,9S7. 
79,  leaving  unpaid  upon  the  contract  but  $1,072.21.  After  Negus 
left,  Perce,  at  the  particular  solicitation  of  the  commissioners  and 
others,  constituted  John  Buck  his  agent  and  attorney  to  go  on  with 
the  contract.  On  the  4th  August,  1828,  however,  as  will  be  seen 
by  the  abstract,  rendition  H,  voucher  No.  12,  Perce  himself  drew 
1^5  to  apply  upon  this  contract.  On  the  15th  of  the  same  month. 
Buck  made  his  first  draft,  as  the  attorney  of  Perce,  of  |^500,  and  on 
the  18th  he  made  a  second  draft  in  the  same  character  and  for  the 
same  amount.  See  abstract,  rendition  H,  vouchers  Nos.  11  and  14. 
This  left  but  |^47.21  to  be  drawn,  to  complete  the  full  contract  price 
of  $24,000.00;  and  still,  on  the  11th  October,  1828,  see  abstract, 
rendition  H,  voucher  No.  18,  the  commissioners  gave  him  a  draft 
upon  their  treasurer  for  the  sum  of  $572 .21,  upon  which  he,  as  the 
attorney  of  Perce,  received  the  money,  being  just  ^525  more  than 
the  amount  then  due  upon  the  contract,  at  the  contract  price  of  the 
work. 

Buck  testifies  that  Mr.  Wood,  the  commissioner,  told  him  when 
he  gave  him  this  last  draft,  **  that  it  was  the  amount  due  to  Peree 
upon  his  contract,  and  that  it  completed  the  full  payment,  at  the  con- 
tract price,  but  that  there  was  some  extra  work  which  had  not  been 
paid  for.''  He  also  testifies  that  the  money  received  upon  this  last 
draft  "  he  paid  out  to  the  hands  and  for  necessaries  to  carry  on  the 
work."  If,  therefore,  the  faithful  application  of  the  money  obtained 
upon  this  last  draft  alone  were  to  be  inquired  into,  to  test  the  re- 
sponsibility of  the  commissioners  to  account  for  this  over-payment, 
this  proof  would  seem  to  afford  them  an  equitable  deience  against 
any  further  liability. 

But  the  preceding  remarks,  in  relation  to  the  payments  upon  the 
second  contract  with  Perce,  have  shown  what  the  proofs  and  pa- 
pers submitted  will  more  fully  show,  that  at  the  time  of  closing  the 
first  and  entering  into  the  second  contract,  which  were  simultaneous 
acts,  Perce  had  received  payments  in  advance  of  the  work  done  to 
the  amount  of  $3,173.79,  including  the  machines  at  the  price  of 
1^1,700.     Still  it  appears^  that  on  that  day  he  was  paid  a  further  ad- 
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Timce  of  $S|$00,  thug  puttiog  into  his  hands  at  that  time,  bejand 
the  amount  of  work  he  had  done,  the  sum  of  {5,673 .791  which  sum 
will  be  found  endorsed  .upon  his  second  contract,  at  its  date*-^ 
Whether  this  money  was  or  was  not  faithfully  expended  upon  the 
work  at  a  period  subsequent  to  this  time,  together  with  the  other 
monies  drawn  by  Perce  and  Negus  under  Perce's  second  contraet, 
is  a  question  left  rather  to  inference  from,  than  decided  by,  the  testi- 
oiony. 

It  will  be  seen  by  the  deposition  of  John  Jackway  and  of  Noah 
Dennis,  that  the  rule  which  the  commissioners  had  laid  down  for 
themselves  was,  not  to  make  advances  faster  than  to  cover  the  work 
actually  performed  according  to  the  contract  price,  having  reference 
to  the  character  of  the  work  done  and  to  be  done,  in  making  their 
estimates  with  a  view  to  these  advances.  Dennis  also  testifies  that 
he  was  often  called  to  make  estimates  and  measurements  with  a  view 
to  advances,  and  several  of  the  witnesses  state  generally  that,  in 
their  opinion,  the  actual  value  of  the  work  performed  was  fully 
equal  to  the  money  paid.  David  Thomas,  the  person  appointed  the 
ei^itteer  of  this  work  by  the  act  of  1826,  speaking  of  the  whole 
woiicwhieh  has  been  done  under  the  direction  of  the  commissioo- 
ers,  uses  the  following  language: — ^* Witness  knows  about  the 
amount  which  has  been  expended  for  draining  these  marshes,  and 
understands  it  to  be  between  ^8,000  and  99,000 ;  and  mare  haa 
been  done  already  than  he  expected  would  be  done  with  that  atnouot 
ef  money.''  Of  this  general  character  is  the  testimony,  so  far  at 
there  is  any  testimony,  to  prove  the  relation  between  the  value  of 
the  woik  done  and  the  amount  of  money  it  has  cost.  The  contract- 
crSj  so  far  as  they  have  been  personally  acquainted  with  the  sub- 
jeet,  generally  testify  that  the  w<Nrk  they  performed  was  equal  in 
value  with  the  money  they  received  ;  but  as  to  that  part  of  the  se- 
eond  Perce  contract,  performed  under  the  superintendence  of  Negua, 
none  of  the  witnesses  possessed  the  information  which  would  enar 
ble  them  to  give  even  this  proof,  any  further  than  it  is  given  in  the 
deposition  of  John  Jackway  and  confirmed  by  that  of  Jethro  Wood. 

J^t  is  certainly  clear,  however,  that  in  the  instance  above  referred 
to,  the  commissioners,  in  their  advances  to  Perce,  greatly  exceeded 
their  rule,  and  that  whatever  may  have  been  the  value  of  the  work 
afterwards  done  by  him,  he  was,  at  the  making  of  the  second  coo- 
tract,  greatly  in  advance  of  his  work,  and  that  he  also  then  received 
a  further  payment  of  fS,600.    The  reason  for  making  this  latter 
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ptpment  bnot  sliowii  witfi  suftcientdiitfiieCiieMi  Ummii^  ft  wwaHe- 
ged  in  paHiation  of  the  large  edvanee  to  Peree  at  this  time,  Aat  the 
tnaehioes,  at  the  price  of  f  1,700,  eonetltiited  part  of  it ;  and  tkal, 
in  entering  apon  fab  second  contract,  he  fovnd  it  necessary  to  in- 
crease his  force  upon  the  work,  and  consequently  to  proeure  an  aid- 
dition  to  his  teams,  tools,  he.  How  far  conuderations  of  this  nn- 
ture  may  be  held  by  the  Legislature  as  justifying  the  conuusnion- 
ers  in  suffering  him  to  run  so  far  into  their  debt,  is  for  that  body  to 
determine  ;  but  surely  the  course  was  a  hazardous  one,  and  thoogli 
in  that  contract  they  secured  a  lien  upon  the  personal  {H*operty  of 
Perce,  employed  upon  the  work,  subsequent  events  have  shown 
that  the  security  so  obtained  has  availed  them  much  less  than  the 
advance  made  on  the  day  it  was  taken. 

Another  transaction  also  tends  to  show  that  the  rule  as  to  making 
advances  was,  under  this  contract,  very  looeely  observed,  and  that 
sufficient  care  was  not  taken  to  watch  the  progress  of  the  work,  as 
connected  with  the  money  paid.  It  has  been  before  seen  that  ad- 
vances were  made  to  Negus  as  the  attorney  of  Perce,  to  almoet  half 
the  amount  of  the  whole  sum  to  be  paid  upon  this  contract.  It  wiH 
be  seen  from  the  testimony  that  at  one  time  he  was  found  to  have 
f  1,250  of  the  money  so  advanced  to  him  laid  up  in  his  trunk,  and 
under  circumstances  justifying  the  belief  that  he  did  not  intend  to 
pay  it  out  upon  the  work.  Of  this  sum  the  commissioners  obtuned 
f  1,000;  and  the  proof  shows  that  the  remaining  ^SO  were  proper- 
ij  paid  towards  the  performance  of  the  contract,  and  that  the  vouch- 
er given  by  him  for  the  $1,000  returned  to  the  commissioners,  was 
surrendered  to  him  and  destroyed  at  the  time.  It  is  true  that 
John  Buck  testifies  that  when  he  took  possession  of  the  work,  as 
the  agent  of  Perce,  he  found  about  f  700  due  to  the  hands  who  had 
been  at  work  under  Negus,  and  that  he  thinks  most  of  the  money  he 
had  laid  up,  in  this  way,  was  money  due  to  the  hands  and  for  debts 
contracted  in  the  prosecution  of  the  contract,  which  were  unpaid. 

The  transaction  will  be  found  particularly  related  in  the  deposi- 
tion of  John  Jackway,  and,  while  it  is  not  seen  that  it  furnishes  any 
proof  of  intended  wrong  on  the  part  of  the  commissioners,  it  would 
seem  to  afford  strong  ground  to  believe  that  too  much  cotilMenee 
was  reposed  in  an  unworthy  man,  and  tliat  advances  were  made 
too  liberally  for  the  safety  of  the  fund  entrusted  to  their  esM^ 

It  will  also  be  noticed,  as  connected  with  tbia  sttb|eet,ifaiat  tiif 
money  paid  upon  this  contract,  including  the  overpayment,  by  no 
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means  completed  the  work  c<mtnieted  to  be  done,  and  that  f8,lS0. 
to  centfli  was  paid  Co  John  Buck  to  finish  the  drain,  after  he 
had  expended  all  the  monej  drawn  by  him  as  the  agent  of  Perce. 
This  fact  renders  the  looseness  of  the  advances  upon  that  contract 
much  more  unsatisfactory,  as  it  prevents  the  possibility  of  doter* 
mining  whether  the  money  contracted  to  be  paid,  could  have  been 
made  to  complete  the  work,  if  a  sufficient  amount  of  it  had  been 
withheld  to  have  fully  tested  that  experiment 

Mr.  Wood,  in  bis  affidavit  accounting  for  this  overpayment) 
qieaks  of  extra  woric  done  by  Perce>  and  in  a  manner  to  induce  the 
the  belief  that  he  would  be  understood  to  consider  the  extra  work 
ao  done,  equal  to  the  value  of  the  overpayment  How  this  fact 
may  be  is  not  known,  as  it  was  not  understood,  at  the  time  of  the 
examination,  that  any  payment  had  been  made  on  this  account,  and 
therefore  no  inquiries  were  made  respecting  it. 

These  are  the  considerations  which  have  seemed  to  the  Comp- 
troller to  connect  themselves  with  the  subject  of  the  liability  of  the 
commissioners  to  account  for  this  overpayment,  and  he  has  there- 
fore thought  proper  to  suggest  them  to  the  Legislatiu-e,  upon  the  de- 
cision of  which  body,  the  commissioners  must  rest  themselves  for 
the  settlement  of  that  question. 

The  third  overpayment  referred  to,  was  that  of  the  five  dollars  fo 
John  Buck  upon  the  settlement  of  his  contract  to  lower  the  bars  in 
the  bed  of  the  river  at  Jack's  Reefs.  This  was  undoubtedly  a  mis- 
take, not  discovered  by  any  of  the  parties,  until  Buck  was  upon  his 
examination,  and  his  immediate  re-payment  of  the  amount  afforded 
the  best  evidence  of  the  truth  of  his  testimony  that  he  had  then,  for 
the  first  time,  learned  the  existence  of  the  error. 

This  re-payment  has  put  at  rest  all  question  as  to  lial»yty,  and 
restored  to  the  fund  its  due. 

It  is  understood  to  have  been  alleged,  that  a  payment  of  $1,500 
was  made  to  Perce  upon  his  second  contract,  ailer  he  had  left  the 
woik,  and  when  the  commissioners  knew  he  was  about  to  leave 
the  state.  This  allegation  did  not  reach  the  Comptroller  until  since 
the  investigaticMi,  but  it  is  proper  to  say,  that  no  proof  of  any  such 
laet  was  discovered.  It  will  be  seen  by  the  deposition  of  Perce  that 
on  the  Slst  February,  18S8,  he  drew  f  1,500,  and  be  says  that  at 
about  this  period  he  constituted  Negus  his  agent  and  left  the  work, 
[A.  No.  70.]  % 
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bat  it  WS8  not  andentood  from  him  that  he  had  left  the  work  when 
tte  payment  was  made.  Of  the  expenditure  of  that  payment  no* 
thing  ia  said  in  his  deposition,  other  than  what  is  said  in  relation  to 
the  expenditure  generally  of  all  the  money  he  received. 

The  only  voucher  which  has  been  discovered  to  have  been  taken 
for  a  greater  sum  than  was  actually  paid  upon  it,  is  voucher  No.  18 
of  Rendition  D,  upon  the  abstract.  This  draft  from  the  commission- 
ers was  for  $1,400,  and  the  receipt  taken  upon  it  was  for  $1,400, 
which  draft  and  receipt  were  returned  to  this  office  and  passed  to  the 
credit  of  the  commissioners,  through  the  hands  of  their  th^i  treaso-* 
rer,  George  W.  Fitch.  It  is  shown  by  his  testimony,  that  he  gave 
his  check  upon  the  Bank  of  Auburn  for  the  amount  of  the  vouch^, 
at  the  time  it  was  taken,  and  that  it  is  now  ascertained  that  but  $890 
were  paid  upon  the  check  at  the  bank,  leaving  the  sum  of  $510  un» 
paid.  This  voucher  was  never  corrected,  though  it  will  be  seen 
that  in  the  settlement  with  the  Richardsons,  only  the  amount  paid 
was  charged  to  them,  and  that  they  gave  other  vouchers  for  alt  the 
other  moneys  they  received.  The  effect  therefore  was  to  leave  the 
above  amount  of  $510,  in  the  hands  of  the  treasurer  unexpended, 
but  for  which  he  had  received  and  returned  vouchers  to  this  office. 

The  treasurer  was  notified  of  this  conclusion  in  December  last, 
and  on  the  4th  day  of  the  present  month  he  paid  the  amount,  ($510) 
into  the  treasury  of  the  state.  This  puts  at  rest  all  further  question 
upon  this  point,  and  the  fact  should  be  here  stated,  as  it  is  upon  the 
face  of  the  deposition  of  the  treasurer,  that  the  first  knowledge  of 
tins  transaction  was  voluntarily  communicated  to  the  Comptroller 
by  the  treasurer  himself. 

Another  transaction  is  detailed  in  the  testimony,  and  particularly 
in  the  depositions  of  John  Jackway  and  John  Buck,  which  probably 
has  called  up  more  suspicion  against  the  moral  integrity  of  the  com- 
missioners than  any  other  of  their  official  acts.  It  is  related  substan- 
tially as  follows :  All  the  money  had  been  paid  upon  the  second  Perce 
contract  which  was  to  be  paid  upon  it,  and  which  was  to  have  complet- 
ed  the  drain.  Still  that  work  was  not  completed,  but,  on  the  contrary, 
the  dam  constructed  at  its  head,  to  keep  out  the  water  of  the  river, 
while  the  excavation  was  performing,  had  given  way,  and  the  drain, 
partly  finished,  was  filled  with  water.  John  Buck,  who  had  last 
acted  as  the  agent  of  Perec,  the  contractor,  was  on  the  work  with 
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IdB  hrads,  bttt  without  foods.  The  oommitsionera  supposed  they 
could  make  no  more  drafts  upon  their  treasurer,  on  account  of  tUi 
work,  as  the  contract  with  Perce,  and  which  they  had  paid  in  fuU, 
was,  by  express  covenants  upon  its  face,  to  complete  it.  Perce  was 
confined  in  the  jail  of  the  county  upon  legal  process,  and>could  not 
even  visit  the  work  ;  the  sureties  to  the  contract  were  not  able  to 
respond  for  Perce's  failure;  and  the  only  security  left  with  the 
commissioners  was  the  mortgage  upon  the  personal  property  of 
Perce,  contained  in  the  contract.  The  use  of  this  jN-oper^  was  re- 
quired to  complete  the  work,  and  in  any  event,  it  could  not  be  con- 
verted into  cash,  to  meet  the  then  present  necessity. 

Buck  had  held  a  conversation  with  one  of  the  commissioners,  in 
relation  to  the  contract  about  to  be  made  to  lower  the  bars  in  the 
bed  of  the  river  at  Jack's  Reefs,  and  the  commissioners  had  pro- 
mised him  that  contract.  On  the  14th  October,  1828,  the  commis- 
sioner. Wood,  came  to  Buck,  and  told  him  that  he  must  receipt 
vouchers  puporting  to  be  for  money  to  be  expended  upon  the  work  in 
the  bed  of  the  river^  but  really  for  the  purpose  of  raising  money  to  go 
on  with  the  drain,  and  that,  when  the  drain  should  be  completed, 
the  commissioners  would  make  the  money  out  of  the  Perce  property 
mortgaged  to  them,  and  replace  it.  Wood  gave  to  Buck  the  form 
of  a  draft  upon  the  treasurer  of  the  commbsioners,  and  Buck,  under 
his  direction,  drew  two  drafts  in  his  own  favor,  each  for  $1,000 ;  the 
one  dated  the  14th,  and  the  other  the  16th  day  of  October  then  in- 
stant, to  which  Wood  signed  his  name  as  commissioner.  Buck 
then  took  the  drafts  and  wrote  upon  the  back  of  each  a  receipt  for 
the  amount,  of  the  same  date  with  the  draft,  which  receipts  he 
signed,  and  returned  the  drafts,  thus  receipted,  to  Wood.  The  re- 
ceipts  were  to  tha  treasurer  of  the  commissioners,  and  the  drafts 
both  purported  to  be  for  work  done  in  lowering  the  bars  in  the  Sene- 
ca river  at  Jack's  Reefs.  Jackway,  the  other  commissioner,  was 
not  present  at  this  time,  nor  were  the  drafts  then  signed  by  him. 
Buck,  however,  tells  Wood  h3  had  signed  receipts  for  ^,000,  and 
that,  to  prevent  accidents,  he  ought  to  have  something  to  show  that 
he  had  received  no  money  upon  them,  and  Wood  gave  him  oertifi- 
eates  to  that  effect,  copies  of  which  will  be  found  annexed  to  Buck's 
deposition. 

An  arrangement  was  then  made  with  Buck  to  go  on  and  com{dete 
the  drain,  upon  the  terms  mentioned  in  his  testimony,  and  he  renew- 
ed the  work.  Wood  presented  these  drafts  to  the  treasurer  of  the 
commissioners,  and  received  the  money  upon  them,  from  which  be 
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fMisiondly  made  adraiices  to  Buek^  to  go  on  with  Ike  woik  «poB 
Ao  drain. 

On  the  15th  Decemberi  1828,  another  draft  of  the  same  purport 
and  deficription,  was  made  for  the  sum  of  $570.65,  which  was  in 
the  same  manner  receipted  by  Buck,  and  delivered  to  Wood,  and 
a  similar  certificate  was  given  from  Wood  to  Buck^  that  he  had  re- 
ceived no  money  upon  the  draft. 

The  work  npon  the  drain  went  on,  and  Wood  continued  to  make 
small  advances  to  Buck  towards  the  expense,  until  he  had  paid  him, 
in  the  whole,  the  sum  of  $1,484 .54.  This  left  remaining  in  Wood's 
hands,  of  the  money  obtained  by  him  upon  these  three  drafts,  the 
sum  of  $1 ,086 .01  ;  and  here  this  matter  rested  till  the  fall  of  1829, 
when,  the  history  of  the  transaction  having  been  reported  to  this 
office,  a  letter  was  addressed  to  Mr.  Wood,  informing  him  of  the  re- 
port, and  calling  for  an  explanation  of  it. 

Soon  after  the  receipt  of  this  letter,  as  Jack  way  testifies.  Wood 
was  called  upon  by  him  to  account  for  that  money,  and,  upon  that 
accounting,  was  allowed  by  Jackway,  upon  accounts  then  presented, 
the  sum  of  $3S0.89,  and  his  note  for  the  balance,  (755. 12,  was  ta- 
lien  and  deposited  with  the  treasurer  of  the  commissioners.  A  de- 
tail of  that  accounting  will  be  found  in  the  deposition  of  Jackway, 
and  a  minute  examination  of  it  is  given  in  the  statement  of  the  ex- 
penditures herewith  transmitted,  which  will  supersede  the  necessi- 
ty of  a  repetition  of  it  here.  It  will  suffice  to  say,  that  it  does  not 
at  all  mend  the  character  of  the  transaction,  and  that  the  conclusion 
to  which  the  Comptroller  has  come  is,  that,  at  most,  but  |^166.89  of 
the  $S30.89,  allowed  to  Wood  was  correctly  allowed,  and  that, 
of  the  money  received  upon  the  drafts,  (919, 12,  still  remains  in 
bis  hands  to  be  accounted  for,  being  $164  over  and  above  the  note 
lie  has  given. 

The  depositions  will  present  the  only  apology  for  this  transaction 
vi'hich  has  been  given  to  the  Comptroller,  and  it  is  for  the  Legisla- 
ture to  draw  from  the  facts,  such  conclusions  as  they  shall  believe  to 
be  warranted. 

It  should  be  remarked,  as  to  the  commissioner,  Jackway,  t|iat  all 
the  three  drafts  were  signed  by  him  before  they  came  to  this  of- 
fice, and  he  expressly  states  that  he  consented  to  this  course  of 
drawing  the  money,  and  was  present  when  the  last  draft  was  drawn; 
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bill  it  does  not  appear  that  any  of  the  mooejr  came  to  bis  hmds^  mA 
he  swears  that  he  did  not  know  that  anj  of  it  riemained  in  the 
liandff  of  Wood,  until  after  the  receipt  of  the  letter  from  this  office. 
It  may  be  well  also  to  notice,  that  after  the  payments  made  by  Wood 
towaiids  Buck's  work  upon  the  drain,  there  remained  due  to  Buck, 
for  that  work,  the  sum  of  $1^644.66  ;  that  ^500,  of  this  sum,  was 
paid  to  him  in  still  another  draft  of  precisely  the  description  of  those 
before  described,  bearing  date  25th  April,  1829,  but  that  this  draft 
was  delivered  to  Buck,  and  he  himself  received  the  money  upon  it 
from  the  treasurer  of  the  commissioners  when  be  gave  his  receipt. 
The  residue  of  the  sum  due  to  Buck,  being  $1 ,  144*66,  was  paid  to 
him  out  of  the  avails  of  Perce's  property  mortgaged  to  the  commis^ 
•ioaeni. 

From  the  above  facts  it  will  appear,  that  |^3^070.55,  of  the  mo- 
ney appropriated  by  the  state  to  drain  the  Cayuga  marshes,  has 
been  drawn  from  the  treasurer  of  the  commissioners  upon  drafts 
purporting  to  be  for  work  done  in  lowering  the  bars  in  the  bed  of 
the  Seneca  river  at  Jack's  Reefs,  none  of  which  has  been  applied  to 
that  work,  but  $1,984.54  of  it  has  been  paid  to  John  Buck,  towards 
completing  the  ^second  Perce  contract,  which  had  been  previously 
paid  in  full,  and  the  residue  of  which  either  remains  in  the  hands  of 
the  commissioner.  Wood,  or  has  been  accounted  for  by  him  in  th^ 
manner  related  in  the  deposition  of  Jackway.  It  will,  therefore^ 
remain  for  the  Legislature  to  decide,  not  only  as  to  the  amount  of 
the  balance  for  which  Mr.  Wood  has  not  accounted,  but  also  as  to 
the  responsibility  which  the  commissioners  have'  incurred,  from 
having  applied  this  money,  not  to  work  for  which  it  purported  to  be 
drawn,  but  to  work  previously  contracted  to  be  done,  and  the  full 
contract  pric6  of  which  had  been  paid. 

In  this  view  of  the  case,  the  testimony  in  relation  to  the  whole 
value  of  the  work  done,  compared  with  the  whole  amount  of  money 
expended,  will  be,  to  these  officers,  very  important,  as  will  ako  the 
testimony  in  relation  to  the  great  unanticipated  expense  occasioned 
by  the  breaking  away  of  the  dam  at  the  head  of  the  drain,  as  before 
mentioned.  This  latter  accident  will  be  seen,  from  the  testimony, 
to  have  occasioned  a  very  material  addition  to  what  would  otherwise 
have  been  the  cost  of  the  completion  of  the  Perce  contract. 

The  balance  remaining  in  the  hands  of  the  eommissloEteps  and  of 
their  treasnrer,  upon  whatever  footing  the  Legislature  shall  defter- 
mine  their  responsibility  is  to  rest,  will  be  so  easily  seen,  from  the  an- 
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nexed  statement  of  their  accounts  and  expenditures,  as  to  supersede 
the  necessity  of  any  remarks  upon  that  head  in  this  report. 

The  Comptroller  does  not,  however,  feel  at  liberty  to  pass  unno- 
ticed, the  manner  in  which  this  public  money  has  been  handled,  dis- 
posed of,  and  disbursed,  in  the' hands  of  the  present  treasurer,  as 
shown  by  his  own  deposition.  Loans  have  been  made  to  individu- 
ab,  and  notes  taken  therefor  ;  exchanges  of  notes  and  other  securi- 
ties, have  passed  and  repassed  between  him  and  persons  executing 
vouchers  to  him  as  for  money  actually  paid  ;  sums  of  money  have 
been  given  to  one  of  the  commissioners  to  disburse  at  his  discretion, 
merely  holding  him  responsible  to  produce  vouchers  in  the  proper 
form,  for  the  amount ;  and  private  debts  of  the  treasurer  have  been 
made  to  answer,  instead  of  money,  towards  the  payment  of  drafts 
from  the  commissioners  in  favor  of  the  debtor.  Indeed,  the  whole 
business  seems  to  have  been  transacted,  between  the  treasurer  and 
the  acting  commissioner,  in  the  loosest  manner  in  which  private  in- 
dividuals, having  entire  confidence  in  each  other,  transact  their  pri- 
vate business.  The  check,  which  the  law  of  1825,  must  have  in- 
tended to  impose  upon  the  commissioners,  by  confining  this  money 
to  the  hands  of  their  treasurer  to  be  disbursed,  and  not  letting  any 
more  of  it  reach  their  hands,  than  what  should  be  due  to  them  for 
their  individual  services,  has  been  entirely  lost  sight  of,  and  this 
commissioner,  and  not  the  treasurer  of  the  commissioners,  has 
been,  to  a  ''considerable  extent,  the  disbursing  officer,  for  the  last 
$20,000  drawn. 

It  is  not  designed  to  say  that  abuses  have  grown  out  of  this  prac- 
tice, but  that  the  practice  was  contrary  to  the  law,  and  we.ll  calcula- 
ted to  favor  abuses.  The  necessity  urged  as,  and  excuse  for  it,  was 
that  much  of  the  work  was  doing  at  places  remote  Trom  the  resi- 
dence of  the  treasurer,  and  at  several  places  remote  from  each  oth- 
er, at  the  same  time  ;  that  the  money  was  to  be  disbursed  in  small 
sums,  and  that  it  would  (n-oduce  great  inconvenience  to  the  laborers 
to  be  compelled  to  go  to  the  office  of  the  treasurer  as  frequently  as 
they  required  to  be  paid.  It  was  no  doubt  true  that  towaitls  the 
close  of  the  work,  nearly  or  quite  all  the  persons  employed  were 
at  work  by  the  day  or  the  month,  and  at  a  variety  of  places  remote 
from  each  other  upon  the  Seneca  river,  and  from  the  treasurer's  of- 
fice. But  it  would  probably  be  more  just  to  say  that  these  fiicts 
Sfhowed  the  necessity  of  a  change  in  the  law,  or  a  change  in  the  location 
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of  the  treasurer's  office,  than  that  they  made  it  necessar j  or  jasti* 
fiable  to  disregard  the  provisions  of  a  positive  statute. 

The  manner  of  obtaining  the  voucher  from  John  Buck,  dated  8th 
August,  1829,  for  $3,410  is  also  deemed  to  have  been  entirely  objec* 
tionable ;  and  the  necessity  which  the  treasurer  labored  under,  as 
described  by  himself  in  his  deposition,  of  resorting  to  this  indirect 
mode  of  obtaining  vouchers  for  the  public  money  he  had  drawn, 
shows  still  more  strongly  the  manifest  wrong  of  indulging  in  the 
practices  before  complained  of,  to  wit :  of  making  loans  of  this  mo- 
ney and  of  advancing  it  to  the  commissioner,  in  violation  of  the  sta* 
tute. 

Another  accusation  has  been  made  against  the  commissioners^ 
•rising  out  of  the  following  circumstance. 

At  some  period  during  the  time  Negus  was  acting  as  the  agent  of 
Perce,  suspicions  were  excited  as  to  his  faithfulness  in  the  disburse- 
ment of  the  money  paid  to  him,  and  by  an  arrangement  with  the 
commissioners,  he  consented  to  give  bail  for  his  good  conduct  in  this 
respect.  Accordingly,  a  bond  was  executed  by  Negus,  with  sure- 
ties considered  sufficiently  responsible,  conditioned  for  his  faithful 
expenditure  upon  the  work,  of  all  the  money  advanced  to  him. — 
After  he  left  the  work,  as  before  related,  this  bond  was  a  subject  of 
settlement  between  the  sureties  of  Negus  and  the  commissioners. 
In  reference  to  that  settlement,  John  Jackway  testifies  as  follows: — 
(See  the  closing  paragraph  of  his  deposition.)  '<  When  the  settle- 
ment was  made  with  the  bail  of  Negus,  witness,  with  Mr.  Wood 
and  others,  spent  three  days  in  a  careful  examination  'of  the  ac- 
counts ;  and  the  result  of  their  inquiries  was,  that  he  had  done  more 
work,  by  several  hundred  dollars,  than  he  had  drawn  money,  knd 
for  that  reason  it  was,  after  taking  the  advice  of  counsel,  that  they 
gave  up  the  bond."  The  subject  of  this  bond  will  also  be  found 
mentioned  in  the  deposition  of  Royal  Torrey  ;  and  Torrey  express- 
es the  opinion  that  Negus  paid  upon  the  work  the  money  left  in  his 
hands,  after  the  commissioners  had  taken  the  ^1,000  from  him-,  with 
the  exception  of  about  $70,  ^^  which  he  thinks  he  carried  away  with 
him." 

Still  the  accusation  has  been  made,  that  Negus  went  away  with  a 
large  sum  of  money  advanced  to  him  remaining  in  his  hands  unex- 
pended, and  that  the  commissioners  surrendered  to  his  sureties  the 
bond  they  held,  without  obtaining  indemnity  for  the  money  thus  ta» 
ken  away  by  him*    This  charge,  however,  would  seem  to  be  refu- 
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ted  by  the  testimony  of  Jaekway,  while  it  is-  believed  that  it  wM 
not  be  found  to  be  supported  by  any  part  of  the  oTidenee  taken. 

The  contract  with  Buck  to  lower  the  bed  of  the  ri?er  at  Jack's 
Reefs  has  been  made  the  subject  of  much  conrersation  and  much 
accusation  in  reference  to  the  commissioners,  and  especiaUy  in  re* 
ference  to  Mr.  Wood.  The  grounds  of  complaint  have  been, 
principally,  that  John  Wood,  the  son  of  the  commissioner,  was 
made  a  partner  with  Buck  in  that  contract  improperly,  and  throng 
the  interference  and  favoritism  of  his  father ;  and  that  in  the  man* 
ner  of  settlement  of  that  contract  a  greater  price  was  paid  than  the 
contract  would  have  allowed,  had  the  settlement  been  made  accord- 
ing to  its  terms.  The  testioMMiy  of  the  commissio&ers  upon  these 
points,  so  far  as  relates  to  the  history  of  the  making  of  the  eontmeli 
the  manner  of  the  settle'ment  made  of  it,  and  the  reason  for  adop^ 
ing  that  mode  of  settlement,  will  be  found  in  the  deposition  of  John 
Jackway,  confirmed  by  Wood  in  his  deposition.  John  Buck  also 
gives  the  relation  of  all  the  particulars  in  regard  to  tlie  making  of 
•^his  contract,  to  the  admission  of  John  Wood  as  his  partner  in 
k,  and  to  the  execution  of  the  work  under  it,  and  he  will  be 
found  substantially  to  confirm  the  relation  given  by  Jackway. — 
Jethro  Wood  in  his  deposition  expressly  denies  the  charge  of 
favoritism  or  improper  influence,  in  obtaining  the  admission  of 
his  son  as  a  partner ;  and  the  engineers,  David  Thomas  and  Noah 
Dennis,  give  an  estimate  of  the  work  made  by  them,  not  from 
fit  actual  measurement  or  examination  made  at  the  time,  but  fix>m 
their  knowledge  previously  obtained,  of  the  character  of  the  work, 
and  from  a  measurement  made  by  Daniel  D.  Thomas. 

If  their  estimate  be  correct,  and  allowance  be  made  for  die  work 
done,  not  included  in  the  estimate,  the  cost  of  the  work,  upon  a  set- 
tlement made  according  to  the  terms  of  the  contract,  would  have 
been  considerably  greater  than  the  sum  actually  paid  according  to 
the  mode  of  settlement  adopted.  Other  witnesses,  however,  among 
whom  are  Royal  Torrey,  Daniel  H.  Richardson,  and  some  others, 
value  this  excavation  at  a  much  less  price  per  yard  than  the  esti- 
mate of  these  engineers,  and  the  question  whether  the  sum  actually 
paid,  was  more  than  the  contract  would  have  allowed,  or  was  less 
than  that  sum,  must  depend  very  considerably  upon  the  weight  to 
be  given  to  the  respective  opinions  of  the  witnesses  as  to  the  value 
per  yard  of  the  excavation.  Another  question,  however,  will  be 
found  to  involve  itself  in  the  determination  of  this  point,  which  is 
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as  to  &e  work  not  included  in  either  of  the  estimates.  It  is  the 
ofMnion  of  some  of  the  witnesses  that  the  manner  of  constructing 
the  4^B  to  turn  the  water  oflf  from  this  work,  was  unnecessarily 
expensive,  and  tl^at  the  whole  cost  of  putting  in  and  working  the 
bailing-wKeel,  was  useless  and  entirely  lost.  Others  testify  that  the 
plan  pursued  was  the  only  one  practicable,  in  the  state  of  the  river 
when  the  work  was  commenced,  and  that  the  contrary  opinions  en- 
tertained, proceed  from  having  visited  the  work  when  the  water  in 
the  river  was  very  low.  The  most  material  part  of  the  testimony, 
upon  these  points,  is  to  be  found  in  the  depositions  of  Buck  and  Tor- 
rey,  and  in  some  respects,  their  recollections  of  the  facts  vary  ma- 
terially, while,  as  to  the  main  question,  they  differ  entirely  in  opin- 
ion ;  and  the  one  seems  not  only  to  believe  that  the  design  was  to 
prosecute  the  work  upon  the  best  plan  and  most  economical  mode, 
but  that  it  was  in  Hict  so  executed,  while  the  other  supposes  he 
could  have  done  the  work  at  much  less  cost,  and  in  a  much  more 
simple  manner. 

It  is  presumed,  in  a  controversy  of  this  description,  that  the  ques- 
tion of  good  fath  in  the  commissioners  and  contractor*^,  as  to  the 
plan  of  the  work,  will  be  considered  the  material  point  to  be  decid- 
ed, and  the  testimony  herewith  transmitted,  pt*esent8  to  the  Legisla- 
ture the  same  means  of  forming  an  opinion  upon  that  point,  which 
are,  or  have  been  presented  to  the  Comptroller. 

The  charges  of  some  of  the  commissioners,  and  especially  of  Mr. 
Wood,  for  official  services,  present  still  another  point  which  will 
occupy -the  attention  of  the  Legislature.  In  order  that  the  charges 
themselves  may  be  easily  examined,  and  that  a  comparison  may  be 
easily  made,  if  this  should  be  desired,  between  the  charges  of  the. 
different  commissioners,  a  full  abstract  of  each  voucher,  showing  the 
time  charged  by  each  commissioner,  the  time  covered  by  each 
voucher,  and  the  whole  amount  paid  to  each  commissioner  for  his 
services,  will  be  found  under  its  proper  head  in  the  annexed  state- 
ment of  the  accounts  and  expenditures.  The  depositions  of  the 
commissioners  themselves,  so  far  as  thoy  were  examined,  will  show 
the  account  they  give  of  their  respective  services,  and  of  their  re- 
spective chains  therefo  r,iind  the  depositions  of  several  other  wit- 
nesses, and  especially  of  Royal  Torrey,  will  express  their  opinions 
upon  the  propriety  of  these  charges,  and  will  detail  the  facts  upon 
which  those  opinions  were  founded. 

[A,  No.  70.]  .  3 
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The  dates,  also  given  in  the  abstract  of  the  vouchers,  will  show 
the  time,  or  about  the  time,  froin  which  to  which  each  person  has 
acted  as  commissioner. 

It  will  be  seen  that  most  of  these  payments  have  been  made  to 
John  Jackwaj  and  Jethro  Wood,  and  that  about  three-fifths  of  the 
whole  amount  paid  for  commissioners'  services  has  been  paid  to  Je- 
thro Wood.  Jackway  was  appointed  a  commissioner,  by  the  act  of 
tl^e  17th  April,  1826,  and  has  acted  from  that  time  to  the  present, 
and  Wood  was  appointed  early  in  the  year  1827,  and  has  continued 
in  the  office  from  that  time.  The  whole  sum  paid  for  commission* 
ers'  services,  is  (8,960.09,  and  of  this  sum  there  has  been  paid  to 
Jackway,  $1, 056.25,  the  last  payment  having  been  made  on  the 
10th  June  last,  and  to  Wood,  ^,887.50,  the  last  payment  having 
been  made  on  the  9th  June  last.  It  should  also  be  noticed  that^ 
since  the  time  of  the  appointment  of  Mr.  Wood,  there  has  been 
but  two  commissioners  acting  for  any  considerable  portion  of  the 
time,  a  Mr.  Richmond  having  been  appointed,  who  declined  altogeth- 
er to  accept  the  office,  and  Mr.  Howland  having  charged  but  four  days' 
services*  This  would  necessarily  leave  the  whole  services  to  be 
performed  by  the  two,  and  of  those,  it  will  be  seen  from  all  the  tes- 
timony, that  Mr.  Wood  was  made  the  acting  officer.  He  removed 
from  his  residence,  in  the  town  of  Cato,  to  Montezuma,  to  be  near 
thewor^^and  he  had  the  continued  and  immediate  charge^  so  far 
as  the  presence  and  services  of  a  commissioner  were  necessary,  and 
where  one  alone  could  discharge  the  duty.  Mr.  Jackwaj  lived  at 
some  distance  from  the  work,  and  was  called  when  consultation  and 
advise  were  desired,  or  when  Mr.  Wood  was  unable  to  attend  to  the 
business. 

It  should  also  be  observed,  that  much  more  of  the  personal  atten^ 
tion  of  a  commissioner  would  seem,  from  the  whole  history  of  the. 
work,  to  have  been  necessary,  after  Perce  left  his  second  contract, 
and  after  that  work  was  carried  on  by  agents,  than  could  have  been 
required  when  the  business  was  progressed  in  regularly  under  the 
superintendence  of  the  contractors  in  person.  The  same  may  be 
also  said  of  the  work  which  was  done  by  the  day,  without  any  con- 
tract, and  of  the  work  doing  in  this  manner  at  several  points,  remote 
from  each  other,  at  the  same  time.  These  considerations  will  not 
be  overlooked  in  forming  an  opinion  upon  the  justice  of  these 
charges. 

Still,  however,  it  must  be  confessed  that  the  charges  of  Mr. 
Wood,  during  most  of  the  period  in  which  he  has  held  the  office  of 
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eotmiiwiioDer,  have  made  his  pay  more  nearly  a  salary,  equal  to 
ft  .60  per  day,  for  the  year,  than  could  ever  have  been  contemplated 
hy  the  Legislature.  Indeed,  he  states  in  his  deposition,  what  is 
evident  from  his  charges,  that,  for  a  considerable  period,  he  had  de- 
Minted  to  charge  the  whole  time,  except  Sundays,  but  that  he  had 
not  designed  to  diarge  those.  His  deposition  fumisfaes  the  only 
reasons  for  his  so  eharging  his  time,  which  have  been  given,  «nd  it 
is  believed  they  will  appear  to  be  too  general  to  prove  perfectly  sa- 
tisfactory. The  work  stopped  entirely  in  January,  1830,  and  it  is 
surely  somewhat  difficult  to  see  how  it  could  have  been  necessary 
for  Mr.  Wood  to  have  occupied  the  whole,  or  even  a  majority,  of 
bis  time  from  that  date  till  the  9th  of  June.  Yet  it  will  be  seen 
that  one  of  the  reasons  he  assigns,  to  wit :  that  he  had  law  suits  io 
attend  to,  had  soaoe  foundation  in  fact.  The  expenses  incurred  for 
these,  and  for  an  arbitration  with  Perce,  arc  classed  under  a  sepa- 
rate heady  and  such  remarks  are  made,  in  the  annexed  statement,  as 
will  direct  the  attention  of  the  Legislature  io  this  class  of  these  ex- 
penditures. 

AH  the  charges  made  by  any  of  the  commissioners  for  seiTiees 
have  been  passed  to  their  credit  at  this  office,  and  should  the  Legis- 
lature consider  those  credits  improper,  it  will  be  necessary  for  them 
to  direct  the  alteration  to  be  made. 

It  may  not  be  improper  for  the  Comptroller  to  take  this  occasion 
to  remark,  that  officers  of  this  description  are  frequently  appointed 
by  acts  of  the  Legislature  and  otherwise,  whose  compensations  are 
regulated  by  a  stipulated  per  diem  allowance,  for  the  time  actually 
and  necessarily  employed,  while  no  mode  is  prescribed  of  ascertain- 
ing either  the  tioftc  expended  or  the  necessity  of  the  service.  In  these 
eases  the  official  certificate  or  signature  of  the  officer,  to  the  charges 
he  makes,  has  been  considered  at  this  office  all  the  evidence  upon 
these  points  which  could  be  required.  It  is,  in  the  nature  of  the 
ease,  impossible  that  the  Comptroller  can  know  any  thing  of  the 
correctness  of  the  amount  of  time  charged,  or  of  the  necessity  dl 
its  enjoyment ;  and  he  has  therefore  considered  the  official  respon- 
ability  of  the  officer  the  guard  which  the  Legislature  intended  to  es^ 
tablish  against  improper  claims  of  this*  description.  Yet  com- 
plaints are  not  onfrequent,  and  probably  not  always  unfounded, 
against  abuses  in  these  allowances. 

.There  are  probably  many  other  subjects  arising  from  the  testimony 
herewith  transmitted,  which  might  justify  remark,  but  the  Comp- 
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troUer  is  admonished  ky  the  great  extent  to  which  this  report  and 
the  accompanying  statement  have  been  already  drawn  out,  that  he 
may  be  rather  confusing  than  elucidating  the  subject;  and  as  all  the 
facts  within  his  knowledge,  and  upon  which  any  su^estions  Irom 
him  would  be  founded,  are  herewith  communicated,  it  will  be  in  die 
power  of  the  members  of  the  Legislature,  for  themselves,  to  correct 
any  eiTors  into  which  he  may  have  fallen,  and  to  supplj  any  omis- 
sions which  may  seem  to  have  required  his  attention. 

All  which  is  respectfully  submitted. 

SILAS  WRIGHT,  Jn. 
Doled  Ai&otiy,  27  Jiiii.  1831. 


The  accompanying  papers  are — 

Document  No.  1 — An  Abstract  of  the  Vouchers  rendered. 

.  u  u    2 — A  Statement  and  Classification  of  the  Expen- 

ditures. 
(1  (c    3 — j^i^Q  Depositions  taken,  numbered  from  No.  I 

to  No.  27,  both  inclusive. 
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DOCUMENTS, 


(Wo.  1.) 

An  Abttraet  of  iM  the  Voueh«r$  wMeh  have  been  rendered  to  the 
OoH^otter'e  office,  and  paaeed  to  the  credit  of  the  account  of 
ik*  CommUtionere  for  draming  the  Cayuga  Marahee. 

RENDITION  A. 
1886. 

No. 

Jttlj  89,     1     Love  Newlove, $78  OS 

Aug.  19,    »    Jobn  M'Fadden, 250  38 

Sept,  18,    9    Farrand  N.Benedict,....  408  31 

July    18,    4    John  W.  APFadden, 29101 

"      6    John  W.  Sawyer, 29140 

Aug.  IS,    6    John  M'Fadden,....;...  36  75 
*'      7              do             for  Joseph 

Dime, 35  53 

**     8    Conrad  Frrzine, 87  60 

**     9    Isaiah  Irvinjjr ;;...  87  60 

•*    10    SelahDirinc, 89  26 

«    11     Jehiel  Parks, 87  60' 

Oet.    19,18    ElijahSnow, 30  00 

«    18        do               10  00 

10,  14    T.  M.  Skinner, 1  76 

Aug.  18,  16    Israel  J.  Richardson  and 

Brothers,  2,000  00 

Nor.  86,  16            do                   do  1,000  00 

19,  17            do                    do  600  00 

10,  18           do                   do  500  00 

Oct    19,  19            do                   do  2,000  00 

Not.  19,  80    Asher Tyler,. 6  00 

Aug.  31,  81    David  Thomas, 69  OS 

Dec.  8S,  88    Noah  Dennis, 100  00 

♦♦   83    AsherTyler,; 100  00.      . 

**    84    Israel  J.  Richardson  and 

Brothers,  1,100  00 

*<    85    IraHopkins, 169  93 

86,86    Job  Tyler, 83  00 

87,  87          do        6  00 

«   88    Jdin  W.  Sawyer, 29  82   , 

"    89    Ira  Hopkins, 7  60 

*'    30    J<rim  MTadden,.v 144  92 

81    .        do                170  12 


U 


Amount  carried  forward, « •  $ 
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Amount  brought  forward,,  •  | 


No. 


Dee.  S7,  SS    John  M'Fadden, 

S3,  SS    Israel  J.   Bichardson  and 

Brothers, 
26,  S4    George  W.  Fitch, 


1826. 

Feb.     4, 

1 

«1, 

2 

W, 

S 

Bfar.  SI, 

4 

April  27, 

5 

Jnne  26, 

6 

24, 

7 

ct 

8 

t( 

9 

(( 

10 

{( 

11 

u 

12 

(( 

13 

it 

14 

July 

12, 

1 

June  '27, 

2 

Aug. 
Sept. 

10, 

3 

4 
6 

Aug. 
Sept. 

1, 

7, 
8, 

6 

7 
8 

<( 

9 

27, 

10 

28, 

U 

{< 

12 

M 

IS 

(( 

14 

M 

16 

t( 

16 

[AjMUCiur 


1S7  50 

273  78 
50  00 

$9,999  51    f9,999  51 


RENDITION  B. 

Israel  J.  Richardson  and 

Brothers,  #225  00 

do                    do  2,000  00 

do                    do  2,000  00 

do                    do  4,000  00 

do                    do  1,500  00 

Job  Tyler, 17  50 

IraHopkins, 31  25 

Noah  Dennis, 82  94 

do             16  70 

David  Thomas, 7  50 

John  Jackway, 17  50 

Asher  Tyler, *....  12  50 

George  W.  Fitch, 82  52 

Squire  Mauro,*  ••••«••••  7  59 

$10,000  00  $10,000  00 

RENDITION  C. 

Israel  J.  Richardson  and 

Brothers,    $3,000  00 

do                    do  2,000  00 

do                    do  1,150  00 

do                    do  1,188  00 

do                    do  200  00 

NoahDennis, 47  68} 

John  Buck, 200  00 

David  Thomas, 18  76 

John  Jackway, 12  50 

Israel  J.   Richardson  and 

Brothers,  2,000  00 

George  W.  Fitch, 85  00 

David  Thomas, 17  50 

JohnJackway,.ee.e.  ••••  15  00 

Squire  Mauro, 15  00 

do             •••«••••••  15  00 

Asher  Tyler, 3  75 

Amount  carried  forward,.  •$ 
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Amount  brought  forward,.  •  $ 
18S6. 

No. 

Sept.  28,  17    Israel  J.   Richardson  and 

Brothers,  SI  81| 


$10,000  00  $10,000  00 


RENDITION  D. 

Oct.    23,     1     Israel  J.   Richardson  and 

Brothers,  #875  00 

20,    2            do                    do  500  00 

Nov.  16,    3            do                   do  3,000  00 

30,    4            do                   do  500  00 

Dec.  29,    5            do                   do  800  00 

''      6    NoahDennis, 46  18 

1827. 
Jan.    27,    7    Israel  J.   Richardson  and 

Brothers,  200  00 

^^      8     Squire  Mauro, 20  00 

*^      9    John  Jackwaj, 43  75 

''    10    DavidThomas, 5  00 

12,  11            do              .........  16  25 

11,  12    Squire  Mauro, 20  00 

1826. 
Nov.  16,  13    T.M.  Skinner,  Rich'd  Oli- 
phant  and  U.  F.  Dou* 

bledav, 3  00 

1827. 

Jan.    27,  14    Asher  Tyler, 8  0& 

<^    15    Israel  J.   Richardson  and 

Brothers,  300  00 

''    16            do                    do  250  00 

Feb.     6,  17            do                   do  825  00 

April  18,  18            do                   do  1,400  00 

Mar.  27,  19            do                    do  250  00 

April    4,  20            do                   do  400  00 

Feb.  28,  21            do                    do  684  00 

Mar.     3,  22            do                   do  500  00 

Feb.  19,  23    Squire  Mauro, 5  00 

Mar.    3,  24    David  Thomas, 2  50 

16,  25     Squire  Mauro, 7  50 

28,  26    Noah  Dennis, 43  60 

5,  27    John  Jackway, 5  00 

Feb.    3,  28            do              5  00 

''    29    DavidThomas, 6  25 

Jan.  29,  30    Asher  Tyler, ^.  10  00 

July    11,31     Charles  T.Whipple 72  25 

Apnl27,  32    JethroWood, 50  00 

Amount  carried  farward, .  •  $ 
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Amonnt  brought  forward, . .  $ 

No. 

July    10,  S3    John  Jackwajr, 56  00 

II,  $4    JethroWood,  ..., 7  37 

April  28,  36    Geoi^  W.  Fitch,.: 80  00 

|10,495  66  $10,495  65 

RENDITION  E. 

Ang.     9,     1     Alfred  HoT«7, $260  00 

18,    8    Win.L.  Perce, 500  00 

«      3          do               500  00 

Sept.  26,     4           do                2,000  00 

Oct    27,    5           do                2,500  00 

Sept.  25,    6    Israel  J.  Richardson  and 

Brothers,  900  00 

Nov.     1,    7          do                      do  2,355  04 

Oct.    27,    8    RoyalTorrey, 60  00 

30,    9    W.L.  Perce,.... 1,180  90 

«     10    Geo.  W.  Fitch, 80  00 

$10,325  94     10,325  94 

RENDITION  F. 

Dec.  20,     1     Wm.L.  Perce, $2,500  00 

1,    2             do             3,000  00 

1828. 

Jan'r   2,    3    Wm.  L.  Perce, 3,S00  00 

1827. 

Oct.    17,    4    NoahDennis, 42  43 

Dee.  20,    6    George  T.  Olmsted, 60  00 

26,    6    JohnJackwaj, 40  00 

1828. 

Jan.     3,    7    George  W.  Fitch, 80  00 

$9,222  43      9,222  43 

RENDITION  G. 

Feb.     2,     1     William  L.  Perce, $2,000  00 

21,    2                do                1,500  00 

Mar.     1,    3                do                1,000  00 

April    2,    4                do                1,000  00 

^       8,    5                do                 1,000  00 

SO,    6                do                 2,754  00 

Mar.     6,    7    JethroWood, 452  60 

M     8            do           135  00 

Feb.  26,    9    John  Jackway, 45  00 

Amoiut  carried  forward, . .  $ 
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10  25 

5  00 

4  60 

11  S5 

»  00 

80  00 

Nowm]  M    - 

Amomtt  broaclit  forward,,  .f 
18t8. 

Blar.     1,  10    John  Wood, «.... 

•*   11    David  Thomas,.... 

**   It    R.  UaderhUl, 

April S8,  IS    Humphrey  Howland,.... 

8,14    PeterBuraen, 

11,16    Oeot^B  W.  Fitch, 

|9,999  60    |9,999  M 

RENDITION  H. 

Jethro  Wood,... $134  75 

John  Jackw^,. 72  50 

William  L.  Perce, 1,000  00 

JethroWood, 115  00 

Wm.L.  Perce, 1,000  00 

JofanJaokway, 36  00 

Wm.  L.  Peree, 1,000  00 

do           1,000  00 

RoyalTorrey,. 113  75     ' 

JethroWood, 160  00 

WiUiam  L.  Peree, 500  00 

do  .           25  00 

JohnJaekwaj, 42  50 

Wm.L.  Peree, 500  00 

do         600  00 

JohnJaekway, 100  00 

JethroWood, 18100 

Wm.L.  Peree, 572  21 

Noah  Dennis, 74  84^ 

P.  S.  Sinnott, 63  50 

Jno.Bttck, 51!0  55 

do       1,000  00 

do       1,000  00 

A.  H.  Gates, 34  52 

JohnJackway 40  00 

JethroWood, 144  93 

Gm.W.  Fitch, »  80  00 

$10,000  05  |10,000  W 

RENDITION  I. 
1888. 

ri,    1    Jno.  L.Bicelow,... |200  00 

28,    2    S.P.  Jacobs, 800  00 

20,    3    DavidThomas 46  62 

April  25,    4    John  Bock, 500  00 

Amount  carried  forward ..$ 
[A.  No.  70.]  4 
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Amount  brought  forward,  •  .f 
f8t9. 

No. 

April  18,    5  John  Jackwaj, fft  tO 

June    iy    6  Jelhro  Wood,  ...... ^..^  tUlb 

"     7  JohnJackway, KM  SO 

May     1,    8  Jethro  Wood, IM  50 

Jutie    3,    9  S.  P.  Jaeobsi 4«««..  400  00 

July    17,  10  DenBiston  and  EyerlMB,.  9S0  14 

S4,  It  John  Buck, S^fiOO  00 

JQM    9^  »  6«orge  W.  Fitch, 4S  57 

July   S9,  IS  S.P.Jacobs, 88166 

Aug.    5,14  AbelWithey, 100  00 

7,  15  James  A.  Clark, 14  S6 

'«   16  EhjahSnow, 50  00 

8,  17  John  Jackway,  •  •  • 77  50 

^   18  Jeremiah  Foot,  ...4 80  00 

<'   19  JohnBqck, 3^410  00 

$10,000  00 
Deduct  from  voucher  No.  10,  interest, 

disallowed,  9  04 

#9,997  96      9^99T  9S 

RENDITION  K. 

Aug.    8,     t  Aason  Sattedee,.. »..  •  •  •  •  $10  96 

''     9  JietkroWood^ 149  50 

Sept.    4,    3  S.  P.  Jacobs^ ........••«  650' 96 

5,    4  D.D«  Thomas, •• *•  U9  50 

Oct.     1,    5  EiyahSnow, 50  00 

14,  6  JohnJackway^ .•«  7&00 

^     7  JohnBuek, »,74»  93 

1830. 

Mar.    8,    8  JlelhroWood, ^^«.....  149  50 

1899.  .... 

Oct.    14,    9  John  Buck, .199''70 

Dec.     3,10  S.  P.  Jacobs,.. ». 6ai  95 

15,  11  loho  Jackway^.  •••....•••  97*50- 
''    19  Biehard  L.  Smith, 86:68, 

1830. 

Mnr.    9|  t>  Afaaev  HoUister, »  50 

1899. 

Dee.  99,  14  Edward  Rathbun. ^  7  95 

1830. 

Jan.     9,15  DavldThomas, 60  71 

6,16  Noah  Dennis,  ::.: : 33' S9 

11,17  JohnBuck, ..:...  84  90 

18,  18  Joseph  Dennfstoh,  ...;..  .103  40  « 

Amount  carried  foirward, ..  | 
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▲mottot  broogbt  forward,* .  # 

Ne. 

Jan.  23,  19    Thomas  Wood, 7  00 

29,  20    Jobn  Jackwaj,' 32  50 

Veb.    4,21    Elijah  Somen, I,2d0  00 

15,22    John  Wood, Sd  48 

19,  23    Edward  Rathbun, 4  SO 

22,24    JethroWood, 189  00 

Mar.    2,  25    Alfred  Wayland, 68  60 

10,26    JethroWood, 99  87 

**    27    JohnJackway, 45  00 

June    "   28    R.  L.  Smith, 4  00 

<*    29    JohnJackway, 100  88 

«    30    Ehjah  Somers, 98  64 

April  22,  31    John  Buck, 1310 

June    9,  32    Jethro  Wood, 154  63 

«    33           do             158  50 

$8,330  85 

Deduet  from  Toucher  No  26,  overchargedt  .37 

$8,830  48    18^390  « 

Total  amount  of  vouchers  credited,.  .4 $98,371  62 


{Vo.  t.) 

A  SXatement  pnd  Clattjfieation  of  the  ExpendUxirt$  ajf  the  Cam- 
mieeionere  for  draining  the  Cayuga  Marahe»,<u  ehownjrom 
thevovehen  on  JUe  in  the  Comptrotter*e  ojffie^  prqtared  by  the 
ComftroUer,  and  annexed  to  hie  Rtport  of  the  invedigatUm 
made  by  Mm,  purauant  to  the  aid  t^the  iOth  AprUf  1830.  ' 

THE  RICHARDSON  CONTRACTS. 

The  whole  sum  paid  to  Israel  J.  Richardson  and  Brothers,  uadw 
both  their  eontracts,  and  for  the  machines : 
Rendition  A.  Vouchers  15,  16,  17,  18, 19,  24,  88, 

in  all,      f7,37S  78 
*(       B.        **  1,2,8, 4,6,  ia  all 0,726  00 

C.  <<  1,  2,  3,  4,  5,  10,  17,  in  all        9,569  81| 

D.  «  1,  2,  3,  4,  5,  7,  15,  16,  17, 18, 


CC 


Amount  carried  forward, $ 
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Amount brougiht  forward,....* ••    4^ 

19,S0,Sl,M,ui  aU 9,M4  00 

Rendition  E.  Voaehere  6,  7,  in  all S,tt6  M 

Total  payments,  at  shown  bj  the  vouehers, fS9,90T  tS( 

But  one  voucher  is  shown  hy  the  deposition  of  Da- 
vid H.  Richardson,  to  have  been  given  for  f  1  ^400, 
(See  Rendition  D.  Voucher  No.  18,)  when  less 
was  paid  upon  it.  He  sajs  he  received  a  check  upon 
the  bank  for  f  1,400,  and  signed  a  receipt  for  the 
same  sum,  but  he  cannot  saj  what  was  paid. 
Oeorce  W*  Fitch,  in  his  deposition,  sajs  he  gave 
the  cheek  and  took  the  receipt,  and  that  from  his 
book  it  would  seem  that  ^980  were  paid,  but  he 
finds  at  the  bank,  that  but  {890  were  paid.  Sup- 
pose then  that  the  sum  ascertained  at  the  bank  be 
correct,  the  remainder  of  this  voucher,  never  hav- 
ing been  paid  to  the  Richardsons,  should  be  de- 
ducted, to  wit,. ••.••.......••••.•••.  610  00 

And  the  payments,  in  fact  made,  will  appear  to  be,     |S9,S97  6S| 
For  these  payments  the  account  is  as  follows  : 

The  first  contract  made  with  the  Richardsons,  will 
be  found  annexed  to  the  deposition  of  David  H. 
Richardson,  and  a  receipt  in  full  of  the  contract 
will  be  found  endorsed  upon  it,  signed  by  the  con- 
tractois,  and  expressing^  as  the  whole  amount  due 
to  them  under  that  contract,  the  sum  of  ^7,498  26 

But  from  the  deposition  of  John  McFad- 
and  the  estimate  of  the  engineer  annex- 
ed to  his  deposition,  it  will  plainly  ap- 
pear that  the  grubbing  was  omitted  in 
the  drafting  of  that  reeept,  and  there- 
fore that  the  contract  price  of  that  work, 
should  be  added,  to  wit, 100  00 

The  second  contract  with  the  Richardsons 
is  also  annexed  to  the  deposition  of  Da- 
vid H.  Richardson,  and  a  receipt  in  full 
of  that  contract  will  be  found  upon  it, 
signed  hw  the  contractors,  and  express- 
ing as  the  whole  amount  due  to  them 
under  that  contract,  the  sum  of 99^  998  8S 

Annexed  to  the  deposition  of  David  H. 
Richardson,  will  also  be  found  the  con- 
tracts for  the  purchase  of  machines  by 
the  commissioners  from  the  Richard- 
sons, for  the  sum  of  $3,000,  and  the 
receipt  of  the  Richai^sons,  for  that 
sum,  will  be  found  endorsed  upon  the 
contracts  ;  still  it  is  proved  by  all  the 

Amount  carried  forward,  •  •  •  •  $  $ 
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Amount  broof^  forward,  •  •  •  $ 
testimony  that  but  $1,800,  was  paid  for 
the  machines,  and  by  the  deposition  of 
IsimelJ.  Richardson,  it  is  pp>ved  that  no  ^ 
part  of  this  sum  is  included  in  the  re- 
ceipt, upon  the  second  contract.  This 
sum  shouU  therefore  be  added,  to  ac« 
count  for  the  pajrments  to  the  Richard- 

sons, • 1,800  00 

#39,897  11 


Showing  an  oyer-payment  to  them  of. •  U^ 

The  only  account  given  of  this  small  oveipayment,  is  to  be  found 
in  the  deposition  of  John  McFadden,  and  the  reason  he  assigns  is, 
without  doubt,  the  true  one,  that  it  was  a  mistake  in  casting  the 
amount  due  upon  the  first  contract,  when  the  final  settlement  of  that 
contract  was  made. 

It  is  submitted  that  this  view  of  these  paymerts,  and  of  the  man- 
ner in  which  they  are  accounted  for,  prett}*  conclusively  establish- 
es the  fact,  left  somewhat  doubtful  by  the  testimony,  that  but  $890 
was  paid  upon  the  #1,400  draft,  and  consequently,  that  the  balance 
of  the  amount  of  that  voucher,  $510,  remains  in  the  hands  of  the 
late  treasurer  of  the  commissioners,  to  be  accounted  for.  It  also 
proves  that  but  #1,800  was  paid  by  the  commissioners  for  the  ma- 
chines or  cranes. 

Remarks  will  be  made,  in  another  place,  in  relation  to  the  small 
overpayment  to  the  Richardsons,  and  especially  in  relation  to  the 
Bum  of  #510,  appearing  to  be  short  paid  upon  one  of  their  vouchers. 

THE  PERCE  CONTRACTS. 

The  whole  sum  paid  to  William  L.  Perce,  under  both  his  con- 
tracts, in  cash,  being  exclusive  of  the  machines  which  were  pur- 
chased from  the  Richardsons  and  sold  to  Perce. 

Rendition  E.  Vouchers  S,  3,  4,  5,  9,  in  all, #6 ,  680  90 

/*      F.        "  1,8, 3,  in  all, 9,000  00 

«      G.        «         1,  2,  3,  4,  5,  6,  in  all, 9,254  00 

."      H.        "  3, 6, 7, 8, 11, 18, 14, 15, 18,  in  all,  6,097  «J 

#81,032  11 

These  payments  are  accounted  for  as  fdlows  : 

Annexed  to  the  deposition  of  William  L. 
Perce,  will  be  found  copies  of  both  his 
contracts.  Upon  the  back  of  the  first 
will  be  found  a  receipt  in  full  of  that 
contract,  signed  by  him  for #8,207  1 1 

The  whole  money  to  be  paid  under  the 
second  contract,as  will  be  seen  by  exam- 
ining ic,  was  #24,000,  and  by  his  depo- 

Amount  carried  forward,  •  • ,  •  #  # 
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Amount  brou^  forward,.  •••  $  f 

tition  it'  is  proved  that  #1^700  of  this 
sum  was  paid  to  him  in  the  maebines 
purchased  by  the  commisBioners  fiwm 
the  Richardsons,  and  sold  to  biui,  which 
sum  is  included  in,  and  forms  part  of 
the  sum  receipted  on  the  back  ct  the 
second  contract,  leaving  to  be  paid  m 

cash  on  this  second  contract, .2ZjS00  00 

$30^507  11 

Showing  an  overpayment  to  Perce,  of . .  •  • •  •  •  6S6  <QB 

Thia  overpayment  to  Perce  was  discovered  while  the  deposition 
of  Mr.  Jackway  was  taking,  but  as  he  did  not  assume  to  know  per- 
Moally  how  it  had  occurred,  and  as  it  was  alleged  that  Mr;  Wood, 
as  the  acting  commissioner,  had  madet  he  calculations  at  the  time  of 
the  last  pavment  upon  his  contract,  the  Comptroller  made  a  memo- 
randum, with  a  view  to  recur  to  the  subject,  when  Mr.  Wood  should 
be  under  examination.  Several  days,  however,  elapsed  before  Mr. 
Wood  was  sworn,  and  as  he,  for  the  purpose  of  saving  time  and  la- 
bor, exanuned  the  deposition  of  Mr.  Jackway,  and  confirmed  his 
statements  so  far  as  his  knowledge  of  the  facts  related  went,  aud  as 
transactions  disconnected  with  the  contracts  with  Peice,  had  then 
lately  been  the  more  immediate  subjects  of  inquiry,  this  point  In 
4he  case  escaped  recollection,  and  was  not  made  a  subject  of  exam- 
ination with  Mr,  Wood. 

This  omission  was  not  discovered  until  the  testimony  was  taken 
up,  during  the  last  month,  for  the  purpose  of  preparing  this  report. 
A  letter  was  then  immediately  addressed  to  Mr.  Wood  by  mail,  re- 
questing him  to  make  and  forward  a  statement,  upon  oath,  aceouot- 
iag  for  U^s  overpayment,  as  far  as  he  should  be  able  to  do  so.  Hiis 
be  very  promptly  done,  and  the  affidavit  is  annexed  to  hia  depoaa- 
tion  and  herewith  transmitted. 

It  is  perfectly  within  the  recollection  of  the  Comptroller,  that  OEiia- 
take  waS}  by  Mr.  Wood  assigned  as  the  cause  of  tne  ovi^rpayment, 
#t  the  time  it  was  discovered  to  have  been  made,  but  he  does  not 
recollect  of  its  being,  in  that  conversation,  connected  with  the  sub- 
ject  of  extra  work  done  by  Perce,  though  tliat  might  have  been  said, 
|if  the  conversation  passed  during  the  examination  of  Mr.  Jackway, 
and  little  attention  was  given  to  it.  He  did  hear  the  subject  of  ex- 
tra work  done  by  Perce  mentioned,  and  be  finds  mention  umde  of 
it  in  the  deposition  of  John  Buck,  but  as  he  had  imbibed  the  impraB- 
sion  that  nothing  had  been  paid  in  any  way  for  such  wmk,  h«^  gave 
it  little  attention,  and  did  not  think  it  a  subject  requiring  examina- 
tion at  all. 

Buck^s  Work  upon  the  Drain. 

There  was  diawn  by  Jcthro  Wood,  in  the  name  of  John  Buck, 
and  upon  drafts  from  the  commissioners,  in  his  favor,  and  receipted 
by  him,  the  following  sums ; 
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Rendition  H.  Voucbers  il,  28,  25,  in  all #«)670  5* 

'lbiiriiOBefi»Mtwni4diofaa  fellows:  .« 

By  Jcftn^  Butk?A  <feipo»tioa  it  wiU  be  seen^  that  of 
tbcinuMie J drap»  V  Mv.  Wpod^aa abQve  nientioned, 
im  peU  B»ek,  to^ntds  woik  upon  4be  drain,  tfae  fol- 
lowing sums,  to  wit : 
iai»,Hev.  2Q,. .Cwh,. ••.••.*..../...... #48a  64 

«     Dec.    10,... f! ......600  00. 

IttSuJbn.     14,..    ^^    '••• ••*•    160  00 

4c  .-«        2Q^      «     ,..4....   SOO  00 

^    Feb.    6,  Draft  .to  White,....  .......     62  00 

=  #1, 484  64 

RitniiUiDSin  Wood's  hands, $1,086  01 

It  may  be  well  here  to  remark,  that  it  will  aj>pear  from  the  tesUr 
mony,  and  particularly  from  the  depositions  of  John  Buck  and  John 
Jackway,  that  Perce's  Job  was  not  completed',  when  all|  the  money 
was  paid  upon  bis  second  contract,  and  that  John  Buck,  by  an.^  jir* 
rangement  with  the  commrssioners,  went  on  and  completed  the  job,. 
so  far  as  it  has  ever  yet  been  completed.  For  doing  this  work;  he 
was  paid  as  foUows>:  s.     v  v  » 

The  above  sums  paid  by  Jethro  Wood, $1 ,484  54 

Rendition  I,  voucher  4,  which,  it  should  be  remarked, 
like  the  three  drafts  above  mentioned,,  paid  to  Wood, 
purport^  to  be  fqi;  money  to  apply  upon  his  contract^ 
to  lower  the  bed  of  the  river,  but  as  he  testiiies^  was 

in  fact  applied  upon  this  work,. 600  OO 

Cash  received  from  the  sale  at  auction  ot  the  property    , 

mortgaged  by  Perce  to  the  commissioners  to  secure  ' 

the  accomplishment  of  this  work, • .  •  60  60 

Property  purchased  by  him  at*  tliat  auction,  and  notes! 
veeeived  by  him  from  the  commissioners,  which  had.^ 
been  given  by  other  persons   for  property  purchased 
at  the  same  auctipii,. • 1 ,084  08 

Whole  payments  to  Buck  for  work  upon  the  drain,..  • .   03,129  26 

These  payments  he  accounts  for  in  his  testimony,  by  stating  that 
he  kept  an  account  of  all  he  expended,  and  that'  on  the  settlement 
the  commissioners  allowed  those  expenses,  and  allowed  him  ikS2i 
for  his  own  time  and  services,  and  for  such  services  of  his  clerks  as 
were  necessacj,  ancl  for  finding  himself  during  the  time ;  and  the 
payments  above  mentioned  exactly  balanced  lus  accounts,  thus  id* 
lowed,  as  he  testifies.  There  does  not.  appear  to  have  been  any 
specific  coutract  made  between  Buck  and  tlie  commissioners  as  to 
this  work ;  but,  after  the  expenditure  of  the  money  due  upon  the 
contraet  with  Pert^e,  he  seems  to  have  acted,  in  the  cpmpfetion  of 
the  drain,  rather  as  the^a^entof  the  commissioners,  which  rcindered 
tiiis  mode  of  settlement^  in  this  instance,  necessary.  Of  the  sumof 
(1}088 .01,  above  mentioned  as  remaining  in  the  hands  of  Mr.  Wood^ 
remarks  will  be  made  elsewhere.. 
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Ineid^nM  JESiqMiMt  on  Ike  Drmln. 

In  addition  to  tho  pajments  made  upon  the  two  eontroela  wi&  tlie 
Bichardsons,  upon  two  oontraeta  with  Perce^  and  to  Jcriin  Baek,  as 
last  aboTO  shown,  all  of  which  wero  for  tho  constraetion  of  the 
drain^  as  it  is  called,  the  following  payments  were  made  towards 
that  work,  to  wit : 

Rendition  A,  Tooehers  Nos.  1,  IS,  IS,  in  aU, A118  OS 

«♦   C,   **    «  7,       "  too  00 

*♦   F,   **    «  1,8,     «  SIO  00 

"    H,   «    **  0,80,     **  177  «5 

«<    I,  Touchers  Nos.  16,      «< SO  00 

«         K,      «  «    5,9,17,««,**     '     S66  06 

tl.tll  S6 
These  payments  are  accounted  for  as  follows : 

lliere  was  paid  to  Love  Newlove  for  sinking  pits  to 

ascertain  the  character  of  the  excavation  upon  the 

route  of  the  drain,  (see  the  depositions  of  David 

'  Thomas  and  John  M'Fadden,) |78  OS 

There  was  paid  to  Elijah  Snow,  for  building 
a  temporary  road-bridge  across  the  drain, 
,  and  embanking  it  at  the  ends, 40  00 

There  was  paid  to  John  Buck,  for  bnildine  a 
permanent  bridge  ^  the  same  place,  the 
work  having  been  done  by  contract,  (see 

hb  deposition,) SOO  00 

.  There  was  paid  to  Alfred  Hovey,  for  work 
done  under  a  contract  made  with  him,  to 
lower  the  drain  below  the  Richardsons* 
contracts,  which  was  afterwards  abandon- 
ed, (see  his  deposition,)  •  •  •  •  • SfiO  00 

There  was  paid  to  Royal  Torrey,  for  sundry 
services  about  the  drain,  for  taking  care  of 
the  Peree  property,  &c.  fcc.  (see  his  depo- 
sition,)       17S  76 

There  was  paid  to  Patrick  S.  Sinnot,  for  re- 
maining to  guard  the  Perce  property,  being 
50  cents  per  day  and  his  board,  (see  his 
affidavit,) 6S  50 

There  was  paid  to  Elijah  Snow,  upon  a  con- 
tract made  with  him,  to  remain  and  clear 
away  the  dam  at  the  mouth  of  the  drain,^!, 
*  voucher  16,  and  K,  voucher  5, 100  00 

There  was  paid  to  John  Buck,  for  articles  fur- 
nished out  of  his  store  and  otherwise,  to  the 
commissioners  and  the  hands  at  work  in  re- 
moving the  bars  from  the  ends  of  the  drain, 

.  and  for  sundry  services  rendered  by  him 
in  settling  the  accounts  of  that  work  and 
other  accounts  of  the  commissioners,. .  •  •     S46  60 

Amount  carried  forward, $  ^   $ 
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Amount  brought  forwaiti, •  f 

There  was  paid  to  John  Wood,  for  labor  and. 
for  proFtaiona  furniahed  to  hands  while  em- 

plojed  on  this  work,.  •••.••• 59  48 

#1,211  86 


Many  of  the  above  expenditures  have  been  made  yery  loosely, 
and  thfe  necessity  for  making  them  docs  not  very  satisfactorily  ap- 

Eear.  Most  of  the  persons,  however,  to  whom  they  were  made, 
avebeen  examined,  and  their  depositions  accompany  these  remarks. 
Some  of  the  items  are  payments  upon  contract,  and  are  entirely 
satiifoetory,  but  several  of  them  appear  to  be  accounts  for  services 
and  expenses,  while  neither  are  very  accurately  defined  in  the 
▼oudiers  or  in  the  testimony. 

Buck's  Qmiraet  at  JaeVs  Ree/B. 

The  following  sums  were  paid  to  John  Buck  upon  his  contract  to 
lower  the  bed  of  the  Seneca  river  at  Jack's  Reefs,  being  the  same 
contract  in  which  he  made  John  Wood  his  partner,  as  mentioned  in 
the  testimony. 

Rendition  I,  vouchers  11,  19,«.. « |5,910  00 

"        K,      «  7,17, 8,787  93 

I'otal  payments  on  this  contract, •••••..••••.•  $9,697  9S 

This  money  is  accounted  for  as  follows  : 

By  the  deposition  of  Buck,  as  well  as  by  that  of  John 
Jackway,  John  Wood  and  others,  it  will  appear  that 
this  contract  was  not  settled  according  to  its  terms, 
but  that  after  the  work  was  done,  the  commissioners 
agreed  to  allow  to  the  contractors  each  $2  per  day 
for  their  time,  and  all  they  had  expended ;  and  that 
their  accounts  of  time  and  expenses  were  examined 
and  audited  by  the  commissioners,  and  that  the  sum 
agreed  to  be  paid  by  the  commissioners  and  received 
by  the  contractors  in  full  of  the  contract,  was •     9,692  1)3 

Showing, an  overpayment  upon  this  contract  of  ••••••  •  $^00 


It  will  be  seen  by  Mr.  Buck's  deposition  that  this  overpayment 
was  a  mistake  not  discovered  till  the  time  of  the  investigation  and 
while  he  was  upon  his  examination,  and  that  he  immediately  paid 
back  the  money  ($5.00)  to  one  of  the  commissioners,  and  took  his 
receipt  therefor. 

It  should  also  be  remarked  that  $46.90  of  voucher  No.  17,  above 
mentioned,  was  foi  an  account  of  Mr.  Buck,  in  no  way  connected 
with  this  contract,  and  that  but  $S8  of  the  voucher  was  for  this 
work,  or  is  included  above,  and  this  last  sum  of  $38,  included  in  that 
voucher  should  have  been  but  $33,  which  caused  the  mistake  and 
oTerpayment. 
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Vouchers  21,  22,  S3,  rendition  H.,  and  voucher  4,  rendition  I., 
•mounting  in  all  to  $3,070^55,  purport,  upon  their  face,  to  hare 
been  payments  upon  this  contract,  but  it  will  be  seen  abore,  as  well 
as  from  the  testimony  of  Buck  and  others,  that  none  of  the  money 
obtained  upon  these  vouehei-s,  was  in  fact,  applied  as  the  vouchers 
purport,  but  that  the  three  first  were  paid  to  Mr.  Wood,  and  not  to 
Buck,  and  applied,  so  far  as  the  money  drawn  upon  them  has  been 
applied,  to  the  work  on  the  drain,  while  the  last  was  paid  to  Buck, 
expressly  to  answer  upon  the  balance  due  to  him  for  completing  the 
drain. 

Connected  with  this  contract  of  Buck  &  Wood,  to  lower  the  bars 
in  the  bed  of  the  river  at  Jack's  Beefs,  was  an  e^kpenditure  of  one 
hundred  dollars ;  see  rendition  L,  voucher  No.  14.  This  amount 
was  paid  to  Abel  Withey,  to  compensate  him  for  going  off  to  hire 
hands  to  work  on  the  job,  as  will  be  seen  by  the  testimony  of  Buck 
and  others.  He  seems  to  have  been  employed  by  the  commission- 
ers without  any  direction  or  request  from  the  contractors  to  that  ef- 
fect, and  the  payment  does  not  seem  to  have  been  considered  as 
chargeable  to  them  in  the  settlement.  Indeed,  Buck  himself  seems 
to  believe,  that  at  one  period,  too  great  efforts  were  made  to  put 
hands  on  to  this  work,  and  that  too  many  were  sometimes  on  it,  for 
the  profit  of  the  work. 

The  commissioners  xri^e  that  they  feared  a  rise  of  water,  and  were 
greatiy  anxious  t6  complete  the  work  before  that  event  should  hap- 
pen. It  is  also  shown,  that  it  was  sickly-tipon  that  work,  and  there- 
fore difficult  to  procure  and  retain  hands.  But  notwithstanding 
these  considerations,  and  although  there  is  no  doubt  of  the  payment 
of  the  money  to  Withey,  the  opinion  was,  at  the  time  of  the  in- 
vestigation, and  still  is  entertained,  that  this  expenditure  was  inju- 
dicious. 

Expenditures  upon  the  Bare  in  the  River. 
The  payments  made  far  the  work  in  the  bed  of  the  Seneca  river, 
and  for  the  machinery  with  which  that  excavation  was  performed, 
exclusive  of  the  work  done  on  the  bars  at  Jack's  Reefs,  have  been 
as  follows : 

Rendition  1.  vouchers  1,  2,  9^  10,  13,  15,  in  all, *2,63S  02 

"        K.       "       1,  3,  10,  18,  21,  25,  30,  in  all,- .       2,820  40 
"        H.      «       24, 34  52 


These  payments  are  accounted  for  as  follows : 
It  will  be  seen  by  the  deposition  of  John  Jackway,  that 
there  was  paid  to  John  L.  Biglow,  for  the  right  to 
use  Campbell's   patent  floating  excavator  on  this 

work, ^200  00 

The  deposition  of  Solomon  P.  Jacobs  will 
show  that  he  constructed  the  scows,  and 
worked  upon  several  of  the  bars  for  a  con- 
siderable time,  and  that  he  was  setUed 


$5,487  94 


Amount  carried  forward,. 
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Amount  brought  forward,.  •  •  ^ 
with,  bj  allowing  him  a  specific  price  for 
the  labor  of  himself  and  team,  and  requir- 
ing him  to  render  a  strict  account  of  ex- 
penses, and  that  there  was  paid  to  him  in 
this  manner, 3,422  17 

The  deposition  of  Elijah  Somers  will  show 
that  he  succeeded  Jacobs  in  the  use  of  the 
excavators,  working  upon  the  same  terms, 
and  accounting  in  the  same  manner,  and 
that  there  was  paid  to  him  for  such  work,  1 ,298  64 

There  was  paid  for  cordage  for  the  scows 
and  excavators,  while  m  use,  and  for 
transporting  the  same, « 453  76 

There  was  paid  to  A.  H.  Gates  for  work  at 

the  Musquito  Point  bar, •«••».         34  52 

There  was  also  paid  to  Aaron  Satterlee  for 

work  on  the  river, • 10  26 

There  was  also  paid  to  Alfred  Wayland  for 

boarding  hands  at  work  under  Jacobs,  •  •  •         68  60 

$5,487  94 


Thus  making  the  accounts  of  expenditures  exactly  balance  the 
payments  made.  An  examination  of  the  testimony  referred  to,  wiU 
give  particularly  the  history  of  these  expenditures,  as  will  also,  to  a 
considerable  extent,  the  deposition  of  John  Jackway.  The  scows 
with  aU  the  machinery,  remain  the  property  of  the  commissionerS| 
and  in  their  hands,  but  their  present  value  was  not  ascertained* 

Included  in  the  accounts  of  Elijah  Somers,  and  for  which  he  was 
allowed  and  paid  upon  his  settlement  with  the  commissioners,  were 
cbarees  for  hiring  men  to  stay  in  and  take  care  of  these  boats  dur- 
ing the  winter,  as  will  be  seen  by  his  affidavit.  It  was  alleged  that 
the  property  connected  with  these  boats,  would  be  liable  to  plunder 
if  they  were  not  thus  tended  ;  but  the  necessity  of  the  expense  in* 
purred  for  this  object,  did  not  seem  to  be  very  apparent,  though  it 
is  possible  a  more  perfect  knowledge  of  the  property  to  be  taken 
eare  of  might  have  rendered  it  so. 

ExpenaeM  of  Surn^img. 

The  followiog  sums  were  paid  for  surveying,  with  a  view  to  mak- 
ing a  description  and  valuation  of  the  lands  to  be  assessed  for  the 
expense  of  draining  the  marshes,  and  for  making  maps,  descriptions, 
assessment  rolls  of  the  original  valuation,  Sec. 

Rendition  A.  Vouchers  2,  3,  4,  5, «,  7,  8,  0,  10,  11, 

25,  28,  30,  81,  in  aU, #1,846  17 

These  payments  are  accounted  for  in  the  deposition  of  John  Mc- 
Fadden,  who  was^then  one  of  the  commissioners,  and  who,  being  a 
sttrveyor,  was  employed  by  the  commissioners  to  make  these  sur- 
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veys.  The  expenses,  therefore,  eovered  bj  these  Touchers,  were 
incurred  under  bis  immediate  direction,  as  the  principal  sunreyoTy 
and  he  testifies  to  their  correctness. 

Payments  to  Engineers. 

The  following  sums  have  been  paid  for  engineering,  done  under 
the  employ  and  direction  of  the  commissioners,  in  the  course  of  the 
work  upon  the  drain,  and  upon  the  several  bars  in  the  bed  of  the 
river. 

Rendition  A.  Vouchers  No*  SI,  82,  amounting  to $169  OS 

«*        B.        "  «    8,9, 98  64 

«        C.        "  *•    6, 47  68J 

«        D.        «  "    6,26,31,84, 169  40 

**        F.         "  «    4,5, 10«  48 

«        G.        "  "     11, : 6  00 

«        H-        «  «     19, 74  84J 

«*        I.  «  "    8, 46  6S 

**        K.        "  «    4,15,16, 113  68 

$817  18 

These  payments,  with  one  exception,  are  proved  by  the  testimo- 
ny of  David  Thomas,  Noah  Dennis,  and  Daniel  D.  Thomas.  David 
Thomas  was  appointed  engineer  of  this  work,  by  the  law  of  1826, 
and  it  will  appear,  as  well  from  his  testimony,  as  that  of  others,  that 
tiie  commissioners  have  pursued  the  general  plan  oi  the  work  adopt- 
ed and  advised  bv  him.  He  appointed  Dennis  his  assistant,  and  tne 
commissioners  afterwards  employed  him  as  a  resident  engineer  of 
the  work  on  the  drain.  He  was  also  otherwise  casually  employed, 
as  will  be  seen  by  his  testimony.  Daniel  D.  Thomas  was  empiov- 
ed  but  very  little,  and  one  payment  only,  and  that  small,  was  made 
to  him  as  engineer,  though  ne  acted  as  rod-man  to  Dennis  for  some 
time.  One  pavment  will  be  seen  to  have  been  made  to  Charles  T. 
Whippo,  and  the  mention  of  his  services  will  be  found  in  the  depo- 
sitions of  the  Richardsons,  of  John  Jackway,  and  of  Noah  Dennis. 

Pafmenta  to  the  Commieeionersfor  Setvicee. 

The  following  are  the  payments  which  have  been  made  to  the 
commissioners,  from  time  to  time,  appointed  under  the  several  acta 
for  draining  the"  Cayuga  marshes,  theu*  compensation  being,  by  the 
said  laws,  fixed  at  two  dollars  and  fifty  cents  per  day,  to  wit : 

Payments  to  Ira  BopUnSy  as  Commissumer. 
Rendition  A.  Voucher  No-  26,  from  80th  April  to  94th  . 

December,  1896,491  days,... .;. $12S  76 

^    '<  89,   96  Dee.  to  S8,  8  days, 7  60 

'«  B.  7,   6  Jan.  to  16  Mar.  1896, 19|  days,      81  96 

#169  60 
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PtfymMte  to  John  McFaddm^  a»  CommUtioiur. 

Rendition  A.  Voucher  St,  from  May  6  to  December 

27,  1826,  61  days,  |187  60 

Paytn«nt$  to  Job  Tyler,  en  Commi»$ioner. 

BmiditioD  A.  Voucher  No.  26,  from  April  SO  to  Dee. 

24,  1826,  S2  days, |80  00 

M        "  87,  26  and  27  Dec.  1826,  8  days, 6  00 

'<        B.  6,  from  SI  Jan.  to  IS  April,  1826,  7dys.  17  60 


#108  60 


Paymtntt  to  David  Tkomatf  m  Commiuinmer. 

VcMhcn.  Oars. 

B.  No.  10,  previous  to  84  June,    1886, 

C.  8,  from  24  June  to  8  Aug.  " 
«♦                18,    «♦    8  Aug.  to  28  Sep.    «« 

D.  10,  «  16  Dec.  1826,  to  27  Jan.  1827, 
**  11,  "  28  Sep.  to  16  Dec.  1826, 
<«  84,  "    8  Feb.  to  S  Mai«h,  1887, 
•*  89,  «  87  Jan.  to  S  Feb.         « 


Pa^menUi  to  John  Jaekioay,  a$  Conuni$$ioner. 


3 

#7  50 

74 

18  76 

7 

17  60 

8 

6  00 

64 

16  86 

1 

8  60 

H 

6  8« 

|7S  76 


ttdlik 

M.    Voadwr*. 

D^. 

B. 

No.  1 1,  previous  to  84  June,    1886, 
9,  from  84  June  to  8  Aug.  ** 

7 

|17  60 

C- 

6 

18  60 

(( 

IS,    «    8  Aag.  to  88  Sept '• 

6 

16  00 

D. 

9,    «  16  Dec.  1886,  to  87  Jan. 

1827,   171 

43  76 

u 

87,    •<  87  Jan.  to  S  Feb. 

«        2 

6  00 

(( 

28,    «    S  Feb.  to  S  March, 

«        2 

6  00 

C( 

SS,   "    SMareh,tollJuly, 

«       22 

65  00 

p. 

6,    *M1  July,  to  81  Dec. 

«      16 

40  00 

Oe 

9,    «  81  Dec.  1887,  to  86  Feb. 

1828,  18 

46  00 

H. 

8,    «*  87  Feb.  to  17  April, 

"      29 

78  60 

(( 

6,    «  83  April,  to  9  June, 

«♦       14 

S6  00 

M 

13,    «  IS  June,  to  18  Aug. 

«       17 

48  60 

i( 

16,    "  19  Aug.  to  14  Oct. 

«      40 

100  00 

U 

86,    «  16  Oct.  to  16  Dee. 

«      16 

40  00 

I. 

6,    »  19  Dee.  1888,  to  8  March,  1889,  83 

67  50 

« 

7,    '<    4  March,  to  3  June, 

«      49 

188  50 

t< 

17,   "    4  June,  to  Aug. 

«      31 

77  50   - 

K. 

6,   ««    8  Aug.  to  Oct 

«      30 

75  00 

{< 

11,    "  16  Oct.  to  15  Dec. 

"      11 

87  60 

t< 

80,   «<  16  Dec.  1829,  to  86  Jan. 
Amount  carried  forward, 

1830,  13 
A 

38  60 

• 

* 

■ 

•*           ▼ 
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AmouBt  broof^t  forward, $ 

•*        No.  87,   «  27  Jan.  to  10  March,  *<      18        45  00 

**  29,    <'  10  March,  to  10  June,  «      36        90  00 


ft, 056  25 


Paymentt  to  Squire  Mawro^  at  CommUnioner. 

Vooekan.  Dqrt< 

B.  No.  14,  previous  to  24  ^ne,  1826,  3} 

C.  14,  in  the  month  of  July,  "  6 
«                 16,  from  1  Aug.  to  28  Sept.  «*      6 

D.  8,  "  16  Dec.  1826,  to  27  Jan.  1827,  8 
«  12,  "■  28  Sept.  to  16  Dec.  1826,  8 
"  23,  "  27  Jan.  to  3  Feb.  1827,  2 
«  26,  «  3  Feb.  to  3  March,  «<                   8 


#90  09 


Payment*  to  Jdhro  Woody  «•  GmnmitaioiMr. 

YoodMn.  DiOf. 

D.        No.  32,  previous  to  April  27,        1827,         20  |S0  00 

6.                 7,  from  27  AjhiI,  to  21  Dec.  «           181  452  SO 

«<                  8,    «  22  Dec.  1827,  to  26  Feb.  1828,  54  135  00 

H.                 1,    <*  18  April,  to  9  June,           *<      45  112  60 

«                  4,    «  27  Feb.  to  17  April,            "      46  116  00 

«(                 10,    "    9  June,  to  18  Aug.            «      60  160  00 

"                17,    "  19  Aug.  to  14  Oct.              «      49  122  60 

«                26,    "  14  Oct.  to  16  Deo.              «      63  132  60 

I.                   6,    «    3  March,  to  3  June,        1829,  76  190  00 

«                  8,    <<  16  Dec.  1828,  to  2  Marab,  *<      66  162  50 

K.                 2,    •(    4  June,  to  8  Aug.               «      67  142  50 

*«                 8,    «  10  Aug.  to  16  Oct.               <*      67  142  50 

«               24,    «<  15  Oct.  1829,  to  26  Jan.  1880,  76  187  50 

«•               26,    «  27  Jan.  to  10  March,            "37  92  50 

"               33,    "  10  March,  to  9  June,           **      60  150  00 

#2,337  50 


PaymmU  to  Humphrey  Howlandy  at  Committiontr. 

Rendition  6.  voucher  No.   13,  previous  to  23  April, 

1828,4  days, #10  00 
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RECAPITULATION. 

Payment  for  services  as  com'r,  to  (ra  Hopkins $162  50 

"  «  "  to  John  MTadden,. ...  127  60 

«  **  "       toJob  Tyler, 102  60 

«  "  «      to  David  Thomas, 73  76 

**  "  "      to  John  Jackway, 1  ^066  25 

*<  "  "      to  Squire  Munro, 90  09 

«  «  *«      to  Jethro  Wood, 2^ 337  60 

<«  ^<  <'  to  Humphrey  Howland,  10  00 

Total  payments  to  commissioners  for  services, •  •  •  $3^960  09 

^  S=3SSBSB 

It  has  been  thought  proper  to  give  at  length  each  voucher  for 
these  charges,  and  the  time  covered  by  each,  that  the  Legislature 
may  see  the  relative  proportion  of  time  vi^hich  each  commissioner 
has  charged.  These  charges  have  been  the  subject  of  complaint, 
especially  in  regard  to  Mr.  Wood,  and  particular  evidence  in  rela- 
tion to  his  charges  for  services  will  be  found  in  his  own  depositfon 
and  in  the  deposition  of  Soyal  Torrey.  Other  witnesses  were  also  in* 
qvired  of  in  relation  to  his  services,  and  slight  mention  of  the  subject 
will  be  found  in  several  other  depositions;  but  no  other  persons  exa« 
mined  assumed  to  possess  sufficient  knowledge  upon  the  subject  to 
speak  with  any  particularity  in  regard  to  the  justness  of  the  charges. 
'Airee  of  the  other  commissioners,  to  wit :  Messrs.  M'Fadden, 
Thomas  and  Jackway,  were  examined,  and  their  depositions  are  re- 
ferred to  for  proof  as  to  their  services. 

The  others  were  not  present  at  the  examination,  and  have  not 
been  examined.  The  dates  of  the  charges  will  show  about  the  pe- 
riods from  which  to  which  each  commissioner  was  in  offiee.  Mr. 
Howland  seems  never  to  hai  e  charged  but  four  days,  and  it  is  under- 
stood that  he  immediately  resigned  the  office  after  the  first  meeting 
with  the  commissioners. 

The  sums  before  ^iven,  as  the  respective  payments  to  the  com- 
missioners,  will  not  m  many  cases  agree  with  the  whole  amount  of 
the  voucher,  as  appearing  upon  the  abstract,  the  reason  of  which  is, 
that  the  commissioner  had  frequently  made  small  miscellaneous 
payments  during  the  course  of  his  services,  the  vouchers  for  which 
he  would  present  to  the  board  of  commissioners  and  obtain  one 
draft,  embracing  his  account  for  services  and  for  these  small  pay- 
ments. Whenever  this  is  the  fact,  the  same  Toucher  will  be  again 
found  under  the  head  of  miscellaneous  payments,  with  the  amount 
of  these  disbursements  carried  out  against  it,  and  the  two  sums  will 
agree  with  the  amount  upon  the  abstract.  In  all  these  cases  the 
vouehers  for  the  disbursements  are  annexed  to  the  draft  of  the  com- 
missioners, and  are  so  returned  to  this  office. 

Can^enMotum  to  ihe  Treaiurer$  of  the  Commissioners. 

The  following  are  the  albwances  which  were  made  by  the  com- 
missioners to  their  treasurers  for  their  services  in  drawing  the  mo- 
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Mj  from  the  treasury  upon  the  eoamiMieoers'  orders,  as  direefted 
by  the  set  of  18S5,  and  paying  it  upon  their  drafts  in  faror  of  die 
persons  entitled  to  it,  and  taking  then:  receipts  for  such  pajrments. 

Rendition  A,  Toucher  No.  S4,  lst$10,000, *S0  00 

"  B,  "  **  lS,Sd  «  82  50 

«  C,  **  <*  11,  «d  " 85  00 

«  D,  **  **  S6, 4th  «  80  00 

«  E,  "  ^  10,6th  "  80  00 

w  F,  «  **  7,6th  **  80  00 

♦*  O,  «*  «  15,7th  "  80  00 

«*  H,  **  "  27,8th  "  80  00 

"  I,  «  **  18,9th  **  80  00 

$697  50 


George  W.  Fileh  was  the  treasurer  of  the  conuBissioners  until 
the  8th  draft  of  #10,000  had  been  drawn  and  accounted  for,  and  his  de* 
posiliofi  is  referred  to  for  proof  of  these  payments  to  himself.  There 
seMM  to  hare  been  no  stradard  for  fixing  this  allowanoe,  other  than 
the  judgment  of  the  eemmissioners  as  to  the  actual  rakie  of  the  s«^ 
iriees  performed,  and,  as  will  be  seen  by  the  charges,  there  wis 
eoosiderable  variation  in  the  allowance  upon  the  three  first  saw 
drawn,  hat  after  that  they  seem  to  have  settled  down  upon  an  muh 
form  aUowanee  of  HjISO^  or  ^^  per  cent 

Jeremiah  Foote  was  the  successor  of  Mr.  Fitch,  and  his  deposi- 
tion is  referred  to  for  proof  of  the  payment  to  him  of  the  9th  sum 
drawn.  The  10th  draft,  completing  the  |100,000  apMt>priated,  has 
been  drawn,  and  Touchers  for  the  aM>st  part  of  it  have  beearetunied', 
but  as  a  part  ^et  remains  in  the  hands  of  the  ti^asurer,  no  voueher 
for  his  eomsuesien  or  allowance  has  been  returned. 


Compem$atiQm  to  (As  Secrdary  of  the  CammiBtUmers. 

The  accounts  show  that  the  commissioners  also  appointed  a  seere- 
tary,  as  by  the  act  of  1825  they  were  authorised  to  do,  and  the  fol- 
lowing payments  were  made  to  him,  as  a  compensation  for  his  ser* 
vices. 


it 


A.  No.  23,  from  appointment  to  26  Dec.  1825,  |100  00 

B.  12,  from  26  Dec.  1825,  to  24  June  1826,  12  60 

C.  16,  from  24  June  to  28  September,  1826,  S  75 

D.  14,  one  day,  27  Jan.  1827 2  50 

SO,  four  days  .from  the  29  June,  1827,. .  10  00 

#128  75 


As  this  office  appears,  from  the  accounts,  to  have  been  dispensed 
with  after  the  last  date  above  given,  it  was  thoudbt  it  might  be  more 
sattsfaetorjr  to  show  the  time  covered  by  ^w  voeeber,  Asher 
Tyler  was  the  secretary,  who  was  not  examiDed.    It  was  siud  thai 
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yerj  coDsiderable  duty  was  required  of  him  daring  the  first  seasodi 
preparatory  to  the  actual  commenceinentof  the  work,  and  while  the 
surveys  were  making,  as  well  as  in  reference  to  the  letting  of  the 
jobs  pursuant  to  the  act  of  1825,  which  justified  this  allowance  fot 
that  season.  After  that  time  the  payments  to  him,  as  will  be  seen, 
were  very  small. 

In  one  case  the  payment  will  be  found  not  to  correspond  with 
the  voucher,  as  entered  on  the  abstract,  in  amount,  but  the  residue 
of  the  amount  of  this  voucher  will  be  found  entered  under  the  head 
of  miscellaneous  payments,  it  being  for  sundry  small  payments  which 
he  had  Miade,  and  which  were  allowed  to  him  by  the  commis^ 
•ipners. 

Costa  of  Suits  and  Arbitrations. 

The  following  payments,  shown  by  the  vouchers  contained  in  the 
last  rendition  marked  K,  (appeared  to  have  been  made  for  costs  in-* 
curred  in  coosequrnce  of  suits  brought  agamst  the  commissioners, 
to  wit : 

Voucher  No  12,  for  attending  two  «uits,  one  at  Jacks' 
BoefB,  and  another  at  Syracuse,  and  for 
payments  to  witnesses^  and  for  other 
expenses, • •••••••        |iS6  68 

^<  IS.  This  is  a  charge  for  attending  two 
suits  also,  and  at  the  same  places,  but 
at  difEerent  times  and  with  different 
parties, * 4-...  12  60 

<^  19.  For  attending  twice  at  Jack's  Reefs  in 

the  same  suits, «e«««««*  700 

^*  28.  Payment  for  -assistance  and  advice  in 

settlement  erf  accounts, 4  00 

*^  31.  Payment  of  a  judgment  and  costs  ren- 
dered against  the  commissioners, IS  10 

"  32.  This  voucher  has  been  rendered  with 

the  last  one  on  the  abstract,  since  the 
investigation,  and  therefore  they  were 
,not  the  subject  of  inquiry.  This  is  a 
payment  to  two  counsel,  of  $50  each ; 
to  three  arbitrators  of  $16  each,  for  S 
days  services,  and  to  the  sheriff  for 
bringing  Up  a  witness  upon  habeas  eor* 
pus,  $6 .63,  the  whole  being  fertile  set*  ' 
tlement  by  arbitration  of  a  stiit  depeod* 
ing  between  William  L.  Perce  and  them 
in  the  supreme  couit,  •>  • »  •.;•••••••         154  6S 


It  will  appear  from  the  testimony  that  the  commissioners 
1>een  involved  in  considerable  litigation,  growing  out  of  the  persoM 
ropertv  which  was  mortgaged  to  them  by  Perce  to  seciirellie  M- 
[A.  No.  70.]  6 
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fdment  orbis  ffeconJ  contract.  Several  persons  claimed  interests  in 
Che  property,  or  parts  of  it,  and  as  the  commissioners  disposed  of  or 
Qsed  it,  suits  were  brought  against  them.  Maeh  ill  feeling  was  ex- 
cited, and  there  is  reason  to  believe,  from  the  frequency  of  those 
suits,  and  the  remote  distances  they  were  brought  from  the  scene 
^  df  the  transaetions,  that  they  were  made  greatly  vexatious  and  ex- 
pensive to  them,  whether  such  was  or  was  not  the  design  of  their 
prosecutors* 

The  propriety  however  of  crediting  them  with  these  expendi- 
tures, by  virtue  of  the  law  under  which  they  act,  has  been  a  matter 
of  considerable  doubt  in  the  mind  of  the  Comptroller.  He  has  no 
doubt  that  the  payments  have  in  fact  been  made,  but  whether  the 
law  authorises  them,  out  of  the  moneys  appropriated  to  drain  the 
Cayuga  Marshes,  is  the  question. 

Miscellaneous  Payments^ 

The  following  payments  do  not  admit  of  classification,  hardly  any 
two  of  them  being  for  the  same  object  or  same  description  of  servt- 
ees.  They  are  therefore  put  under  the  head  of  miscellaneous  pay- 
ments. They  embrace  cnarges  for  printing  notices  for  letting  eon- 
tracts,  for  blank  books  and  stationary  for  the  secretary  and  treasu- 
rer, for  postage  paid  upon  the  letters  to  and  from  the  printers,  for 
'special  messengers,  for  the  use  of  horses  and  waggons  for  such  mes- 
sengers,  for  hands  Co  row  boats  to  make  examinations  of  the  river 
and  the  bars  therein,  by  the  engineer  and  commissioners,  and  for  a 
great  variety  of  the  like  services. 

KMMlittoM*       Voiiohtfi* 

A.        Nos.  14,  20,  26,  in  all ^ $9  75 

D.                 1S»U,        in  all 8  50 

6.                 10,12,  13,  14,  inall  ., 18  00 

H.                   1,  17,26,inall ,.«..  4S  18 

I.                   6,  12,  in  all < 68  32 

K.                 14,23,24,26,29,33, 39  63 


$187  38 


A  very  large  share  of  the  above  will  be  found  to  be  but  parts  of 
vouehers  entered  on  the  abstract,  being  in  most  cases  connected 
with  the  drailts  of  the  commissioners  for  services,  and  constituting 
the  remaind^lr,  in  each  case,  of  the  voucher  which  is  not  entered  in 
their  accounts  for  services  before  given.  In  one  of  the  vouchers 
receipted  by  the  secretary,  this  is  abo  the  case. 

Rendition  I,  voucher  12,  above  given,  is  for  $43.57,  and  was  a 
balance  found  due  to  the  late  treasurer  of  the  commissioners  upon  a 
•settlement  with  him,  which  was  paid  to  him  by  his  successor.  All 
the  above  payments  appear  to  be  well  vouched  by  sub-receipts, 
attached  to  the  drafts  of  the  commissioners,  and  there  would  seem  to 
he  no  doubt  that  the  payments  were  made  in  good  faith,  as  they  have 
been  allowed  by  the  commissioners.  As  to  a  very  few  of  the  items, 
and  to  a  very  small  amount,  there  may  be  some  doubt  as  to  the 
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proprietj  of  the  expenditure  under  the  law  ^  but  those  cases,  if  an/, 
do  not  now  occur  to  recollection,  and  the  number  and  manner  of 
these  payments  do  not  permit  the  detail  of  each,  as  a  very  large 
share  of  the  whole  amount  consists  of  separate  payments  of  less  than 
one  dollar. 

The  |1,086.01  in  the  hands  ofJelhro  Wood. 

It  will  be  seen  by  the  deposition  of  John  Jackway,  that,  on  tlie 
19th  Dec.  1829,  a  settlement  was  had  between  him  and  Mr.  Wood, 
in  relation  to  this  money ;  that  Mn  Wood  presented  an  account  of 
payments  which  he  had  made,  amounting  to  $380.^ ;  that  he  sa- 
tisfied Jackway  and  Dr.  Fitch,  who  assisted  in  examining  the  ac- 
count and  vouchers,  of  the  correctness  of  the  charges ;  and  that 
Jackway  took  Wood's  note  of  that  date,  for  the  bdanee,  after  al- 
lowing him  the  account  so  p-esented,  that  balance  being  ^765. 12« 

Towards  the  close  of  Jackway'^s  deposition,  will  be  found  a  de- 
tail of  the  charges  allowed  to  Mr.  Wood  upon  that  seldement,  do- 
signatine  such  as  were  supported  by  vouchers  and  such  as  were 
not.  The  list  of  demands  supported  by  vouchers,  as  will  be  seen 
by  the  deposition,  amounts  to  |^169.89.  The  vouchers  for  these 
payments  were  exhibited  upon  the  investigation,  and  carefully  ex- 
amined ;  and  they  seemed  to  support  the  charges  made,  except  in 
tiie  last  instance.  The  payment  to*  Jeremiah  Foote,  for  assisting 
ennneer,  $S,  it  is  believed  is  included  in  voucher  No.  34,  of  Ren- 
dition D,  and  ought  not,  therefore,  to  be  allowed.  A  charge  of  the 
Mme  kind,  for  similar  services  and  to  the  same  amount,  is  included 
in  that  voucher,  and  Mr.  Foote  could  not  recollect  that  he  had  ever, 
but  upon  one  occasion,  rendered  such  assistance  or  received  such  a 
payment.  This  will  reduce  the  amount  to  be  credited  to  Mr. 
Wood,  upon  this  list  of  vouchers,  to  $166.^9. 

In  this  deposition  will  also  be  found  another  list  of  payments  amoun- 
ting to  ^11,  none  of  which  were  supported  by  vouchers,  as  the  wit- 
ness testifies.  He  says,  that  from  his  recollection  at  the  time,  and 
from  the  information  then  given  to  him,  he  was  perfectly  satisfied 
that  the  payments  had  been  made  as  charged,  and  therefore  he  al- 
lowed them. 

This  evidence  will  not  authorise  this  allowance  at  this  office  ;  and 
should  the  Legislature  believe,  from  the  testimony,  that  Mr.  Wood 
is  entitled  to  the  credit,  their  direction  will  cause  it  to  be  given  to 
him. 

Three  other  items  were  also  allowed  to  Mr.  Wood  at  the  same 
settlement :  the  first  was  for  a  watch,  $50.  The  history  of  this 
watch  will  be  found  detailed  in  Mr.  Jackway's  deposition.  The 
following  is  all  that  is  required  for  the  present  purpose :  Negus  had 
left  the  work  on  the  drain,  where  he  had  acted  as  the  agent  of 
Perce,  and  John  Buck  had  been  appointed  the  agent.  A  man  by 
the  name  of  Hazzard  bad  been  employed  upon  that  work,  and  fifty 
dollars  were  due  to  him  for  his  services.  Mr.  Wood  owned  the 
watch  in  question,  as  his  private  property,  and  he  agreed  to  let 
Hazzard  have  it  for  his  claim  for  the  services,  and  was  to  send  the 
watch  from  Jack's  Reefs  to  Montezuma,  where  Hazzard  had  agreed 
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to  receive  it.  Wood  sent  the  ,watch  by  a  person  by  the  name  of 
Harper,  who  ran  away  with  it  and  did  not  deliver  it  to  Hazzard.  On 
the  strength,  however,  of  Wood's  having  assumed  the  payment  of 
the  $50  to  Hazzard,  Buck,  then  the  agent  of  Perce,  allowed  hiai 
the  amount  in  the  settlemeiat  between  them.  That  Wood  lost  the 
watch,  would  seem  to  be  satisfactorily  shown  ;  but  that  fact  does  not 
entitle  him  to  charge  the  loss  to  the  public,  or  authorise  the  allow- 
ance of  such  a  charge,  if  made,  at  this  office :  that  |^  cannot, 
thei'efpre,  be  passed  to  bb  credit.  The  next  of  these  items  is  a 
charge  of  $50,  for  the  payment  of  this  very  debt  to  Hazzard.  This 
is  conceded  by  Mr.  Wood  himself  to  be  a  mistake,  as  he  was  allow- 
ed in  the  settlement  with  Buck  for  this  payment :  this  $50  should 
therefore  also  be  re-charged  to  him.  The  third  of  these  items  is 
$50,  allowed  to  Mr.  Wood  because  be  presented  a  note  given  by 
Perce  to.  the  treasurer  of  the  commissioners,  and  said  he  had  taken 
up  the  note,  and  that  it  had  gone  to  the  credit  of  the  Perce  contract. 
The  witness,  however,  does  not  know  how  it  was  aiTanged  between 
Wood  and  the  treasurer :  the  rational  supposition  is,  that  the  note 
had  been  taken  for  some  advance  made  by  the  treasurer  to  Perce  or 
Negus,  and  that  when  a  draft  was  presented  in  Perce's  favor,  the 
note  was  deducted  from  the  payment,  and  that  thus  a  voucher  for 
the  amount  of  the  note  had  been  given  to  the  treasurer,  and  bad 
been  by  him  returned  to  this  office,  to  account  for  the  money  be 
had  drawn. 

The  witness  is  unable  to*  say  that  this  was  not  so,  and  neither  Mr. 
Wood  or  Mr.  Fitch  could  explain  the  transaction,  as  both  were  at 
that  time  inquired  of  respecting  it.  The  opinion  was,  therefore, 
and  still  is  entertained,  that  Mr.  Wood  ought  not  to  be  credited  for 
this  charge  upon  the  evidence  as  it  now  stands.  This  closes  a  re- 
view of  the  attempt  to  account  for  the  $1,086.01  in  Mr.  Wood's 
hands. 

If,  then,  the  conclusions  above  expressed  be  correct,  the  matter 
will  stand  as  follows : 
Amount  remaining  ia  Mr.  Wood's  bands  not  paid  to 

Buck, $1,086  01 

Accounted  for  to  Jack  way  on  settlement, • . .  • »  166  89 

Remaining  in  his  bands  unaccounted  for, $919  IS 

Of  this  sum  he  has  given  his  note  for  •  • 755  IS 

Leaving  in  his  hands,  to  be  secured, •       $164  00 


Money  rBmaining  in  the  hands  of  George  IV.  Fitch^  late 
Treasurer. 

It  has  been  before  seen  that  one  of  the  vouchers  given  by  the 
Richardsons  for  $1,400  was  that  paid  by  the  sum  of  $510,  white  the 
receipt  to  the  full  amount  of  the  voucher  was  given  and  returned  by 
the  treasurer  to  this  office,  and  passed  to  his  credH;  thus  leaving  in 
bis  hands,  on  the  settlement  of  bis  account,  this  amount  of  $510. 
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The  only  question'  entertained  at  the  time  of  the  inFeattgatiM 
upon  this  subject,  ivas,  whether  the  sum  .of  $890,  or  the  sum  e( 
^980)  was  paid  upon  the  draft. 

The  treasurer  then  informed  the  Comptroller  that  be  should  sub- 
mit the  determination  to  be  made  from  the  evidence  entirely  to  bia, 
and  requested  when  the  sum  remaining  in  his  hands  should  be  oon* 
eluded  upon,  that  he  might  have  notice,  he  promising  immediate 

Sayment.  The  conclusion  was,  that  but  |^890  were  paid  upon  tbe 
raft,  and  that  $510  must  remain  in  his  hands.  The  notice  of  this 
determination  was  given  by  letter,  dated  17th  December  last,  and 
on  the  4th  of  the  present  month  the  amount  of  $510  was  by  Mr. 
Fitch  paid  into  the  treasury  of  the  state. 

It  is  due  to  Mr.  Fitch  to  state,  what  will  appear  upon  the  fitce  of 
his  deposition,  that  the  first  intimation  which  the  Comptroller  re- 
ceived that  this  money  was  in  his  hands  was  from  himself,  and  from 
wbat  appeared  to  be  his  own  voluntary  disclosure.  Mr.  Pitch  was 
then  under  the  impression  that  the  sum  was  but  $420,  and  that  $060 
had  been  paid  upon  the  voucher,  but  tbe  reasons  which  have  brought 
the  Comptroller  to  a  different  conclusion  are  stated  in  the  remariis 
under  the  head  of  ^^  the  Richardson  contracts.'' 

Overpayments  upon  Contraetn. 

It  has  been  seen  that  the  following  overpaym^ots  have  beeo  i^a  a 
to  different  individuals,  to  wit : 

To  tbe  Ricbardsons,  upon  their  contracts, ^  •  • » « •  •       $0  52 

William  L.  Perce,  upon  bis  contract,  ,.».^^.t  •••/i»«     525  OQ 
John  Buck,  upon  settlement  of  his  contract, 5  00 

Total  overpayments, $530  52 


The  first  of  these  items  is  explained  in  the  deposition  of  John 
M'Faddcn,  and  the  very  small  amount  of  the  overpayment  renders 
it  more  than  probable  that  his  explanation  is  the  true  one;  that  it 
was  a  mistake  in  calculation.  i 

The  second  is  not  ex^ilained  by  the  testimony,  except  by  the  affi- 
davit of  Jethro  Wood,  the  commissioner,  which  has  been  obtained 
as  before  stated,  and  is  annexed  to  his  deposition.  There  is  no 
power  given  by  the  act  of  1825  or  1826  to  these  commissioners  to 
make  ei^tra  allowances  beyond  the  contract  prices  of  the  work ;  so 
tbat  this  overpayment  cannot  be  credited  to  them  upon  that  ground, 
and  it  would  seem  to  be  equally  clear,  that  the  credit  cannot  be  giv- 
en on  the  ground  of  extra  work  done,  until  some*  account,  and  de* 
acription  and  valuation  of  that  work  is  given. 

The  payment,  however,  se^ms  to  have  been  made  by  mistake, 
according  to  the  affidavit,  and  without  any  design  to  make  a  pa\'- 
meat  towards  extra  work,  but  upon  discovering  that  the  mistake 
had  been  made,  the  resort  was  taken  of  charging  it  against  extra 
work.  To  this,  the  affidavit  states  that  Perce  consented.  This 
migr  have  been  strictly  right,  but  so  long  as  that  fact  does  not  ap- 
pear, it  is  not  seen  why  the  commissioners  must  not  be  held  liable 
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to  aceoaut  for  this  money.  There  can  be  no  doubt,  however,  that 
the  payment  was  made,  as  it  was  made  to  Buck  as  the  agent  of 
Perce,  and  constituted  so  much  of  the  payment  made  to  him  on  the 
nth  October,  1828,  of  $57:^.21,  and  evidenced  by  Voucher  18,  of 
Rendition  H.  and  which  he  expressly  states,  in  hU  deposition,  the 
commissioner  told  him  was  the  balance  due  upon  Percy's  contract, 
but  at  the  same  time  added  that  some  extra  work  had  been  done  by 
Perce  which  had  not  been  paid  for.  This  would  favor  the  assertion 
in  the  affidavit  of  Mr.  Wood,  that  he  was  under  a  mistake  when  this 
draft  was  given  to  Buck,  and  that  he  did  not  suppose  he  was  paying 
beyond  the  contract  price ;  as  his  declaration  to  Buck,  made  at  the 
time^  in  relation  to  the  extra  work,  may  also  favor  the  propriety  ot 
putting  the  overpayment  to  that  account.  Still  no  means  are  for* 
nished  to  estimate  the  value  of  the  work  which  had  been  done,  and 
therefore  no  standard  for  giving  the  credit  is  presented. 

This  view  of  the  case,  however,  may  induce  the  Legislature  to 
consider  the  subject,  one  proper  for  their  equitable  interference,  aa 
it  is  a  fact  of  public  notoriety  that  Perce  has  no^responsibiiity,  and 
that  any  claim  the  commissioners  may  have  upon  him  for  this  mo- 
ney is  valueless,  either  to  them  or  to  the  state. 

The  overpayment  to  Buck  was  first  discovered,  as  he  testifies, 
and  no  doubt  truly,  upon  his  examination  ;  and  without  any  hesita- 
tion, upon  the  discovery  being  made,  he  p^id  the  amount  to  the 
commissioners,  and  took  their  receipt  therefor.  For  this  sum,  there- 
fore, there  is  no  question  as  to  their  accountability. 

For  the  other  two  sums  they  must  be  also  accountable,  unless  re> 
lieved  from  that  responsibility  by  the  Legislature. 

Avails  of  the  Perce  Property. 

It  will  be  seen  from  the  testimony,  and  also  from  an  examination 
of  thb  second  contract  with  Perce,  a  copy  of  which,  marked  B,  is 
annexed  to  his  deposition,  that  the  better  to  secure  the  fulfilment  of 
that  contract,  a  covenant  was  inserted  in  it,  mortgaging  to  the  com- 
missioners all  the  personal  property  he  had  upon  the  work,  consist- 
ing of  horses,  oxen,  tools,  cabins  and  their  furniture,  &c.  Perce 
did  not  fulfil  the  contract,  and  this  property  was  taken  into  posses- 
aion  by  the  commissioners,  as  forfeited  under  the  covenant  of  mort- 
gage, and  was  sold  by  them  at  public  auction. 

It  has  also  been  seen,  by  the  foregoing  examination  of  the  pay- 
noents  and  expenditures  by  the  commissioners,  that  they  paid  to 
John  Buck  out  of  this  property,  in  part  for  the  work* done  under  his 
direction  in  the  completion  of  the  drain,  the  sum  of.  •  $1^  144  66 
The  deposition  of  John  Jackway  will  also  show,  that 
out  of  the  avails  of  this  property,  a  payment  was 

made  to  Solomon  P.  Jacobs,  of 38  00 

And  that  the  following  sums,  being  the  residue  of 
(he  avails  of  the  property,  remain  in  the  hands  of  the 
noBimissioners,  or  their  treasurer,  to  be  accounted  for, 
to  wit : 


Amount  carried  forward,  • .  •  • $ 
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Amount  brought  forward,  ••.•••$ 
A  judgment  in  favor  of  the  commissioners, 

against  Jofeph  Wood,  for  •  •  •  •  •  • 19  28 

A  conditional  note,  signed  by  Jethro  Wood, 

for 95  70 

Note  si^ed  by  Jethro  Wood,  for 29  50 

Note,  signed  by  Ephraim  Bowen,  for 41  00 

An  account  against  Benjamin  Howland,  for.  •     31  00 
Payment  by  Alfred  Wayland,  to  Wood,  of. .     57  00 

$«7S  48 

The  above  are  supposed  to  be  good,  unless  it  - ' 

shall  prove  that  the  first  note  against  Wood 
has  been  paid.  There  is  also  an  account 
against  James  L.  Yoorhis,  for  property 
bought  at  the  auction  sale,  but  Yoorhis  dis- 
putes the  payment,. . . . ' $52  12 

lliere  is  also  a  bid  of  Alfied  Wayland,  con- 
sidered bad,  for.  •« ••••..•••••       500 

67  12 

Total  avails  of  the  Perce  property, $1 ,513  M 

Deduct  payment  to  Buck, ^ . .  $1 ,  144  66 

«  "  Jacobs, ^ •  38  00 

1,182  66 

Remaining,  to  be  accounted  for, •  •  • .  •  $330  60 

maammmssa* 

Property  in  the  hands  of  the  Commissioners. 

it  has  been  before  remarked,  that  the  scows,  >or  floating  excava- 
tors, used  upon  the  bars  in  the  river  above  Jack's  Reef,  stUl  remain 
in  the  hands  of  the  commissioners.  These  scows  were  constructed 
with  the  money  advanced  by  the  state,  and,  as  will  be  seen  by  the 
testimony,  were  used*  by  Jacobs  and  Somers,  they  being  employed 
bj  the  day,  and  having  their  disbursements  audited  and  paid  by  the 
commissioners.  The  present  value  of  this  property  is  not  ascertain- 
ed, and  is  probably  not  very  considerable,  as  the  scows  have  beoB 
used  for  the  work  in  the  river,  and  have  been  laid  up,  when  not  in^ 
use,  in  situations  exposed  to  the  weather. 

There  is  also  another  parcel  of  property,  in  the  hands  of  the  com- 
misbioners,  which  came  to  them  in  consequence  of  the  manner  in 
which  they  settled  with  Buck  and  his  partner,  John  Wood,  for  the 
work  done  under  their  contract  to  lower  the  bed  of  the  rivier  i^t 
Jack's  Reefs. 

It  has  been  seen  that  the  settlement  of  this  contract  was  not  made 
according  to  its  terms,  but  upon  the  principle  of  allowing  the  con- 
tractors for  aU  their  expenses,  and  a  certain  stipulated  price  for 
their  own  time.  The  effect  of  thin  mode  of  settlement  would,  of 
course,  be  to  leave  upon  the  hands  of  the  commissioners,  all  the 
jproperty  which  it  had  been  necessary  for  the  contractors  to  procure 
in  the  course  of  the  prosecution  of  the  work,  and  which  was  not 
consumed,  such  as  chantees  for  the  hands,  and  the  ftrmifure  there- 
of, and  all  the  tools  and  implements  to  carry  on  the  work.    The 
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value  of  this  property  is  not  ascertained^  but  it  will  jremain  for  the 
commissioners  to  account  for  it. 


RECAPITULATION. 

According  to  the  foregoing  examination  of  the  expenditure  of  the 
money  drawn  from  the  treasury  of  the  state,  under  the  several  acta 
for  draining  the  Cayuga  marshes,  the  account  of  that  portion  of  the 
money  which  has  as  yet  been  attempted  to  be  accounted  for,  by  the 
return  of  vouchers  to  this  office,  will  stand  as  follows : 
Hie  whole  amount  of  icottchers  returned  to  this  office,  by  the  treas- 
urers of  the  commissioners,  and  passed  to  the  credit  of  their  ac- 
count, is  • $98,S71  fit 

Accounted  for  by  the  investigation  as  follows : 

Eaq^enses  on  the  Drain^  to  wit: 

l^ayiAtatB  on  the  two  Richard- 
son contracts  in<Aading  the  ma* 
chines  purchased  of  tnem,  • » •  $39 ,  897  1 1 

J^Ayments  on  the  two  Perce  con- 
tracts, exclusive  of  the  ma- 
chines sold  to  him,.. ..« .•••   30,507  11 

Pi^efits  for  Buck's   work  in 
-     completing  the  drain, 1 ,  984  54 

Incidental  expenses  on  and  about 

dMdrain,..%.% >     1,21136 

^$73,100  12 

Bixpenaes  at  Jockos  Reqfs, 

^kftntMi  «rt>on  Buck's  contract 

to  ibw^r  the  bed  of  the  river, 

at  Jackli  Reefs, $9,692  93 

Pavmehts  to  Abel  Withey,  for 

hiWng  liands  to  work  on  the 

contract, 100. 00 

9,792  93 

Eixpenditures  upon  the  bars  in  the  river,  ex- 

.    elusive  of  Jack's  Reefs, 5,487  94 

Expenses  of  surveying, ; 1 ,845  17 

*^         of  engineering, 817  18 

Payments  to  commissioners  for  services,. .  •  3,960  09 
*^         to  treasurer  of  commissioner  for 

services, 697  50                              j 

^*         to  secretary  of  commissioners  for  I 

services,  • 128  75 

Amount  carried  forward, $ 


Digitized  by 


Google 


No  TO.]  '  4d 

Amount  brought  forward, f  « 

Costs  of  suits  and  arMtrations,  • •  • .  •         £27  6 1 

Miscellaneous  payments, • 187  38 

Payments  made  by  Mr.  Wood  out  of  the 

^1,086 .01,  money  in  his  hands  not  paid  • 

to  Buck,  for  which  vouchers  were  produ*  ^ 

ced,  and  which  were  correctly  allowed  as 

before  seen,  .  •  • .  • 166  89 

Money  found  to  be  in  the  hands  of  George 
W.  Fitch,  late  treasurer  of  the  commis*- 
sloners,  and  by  him  paid  into  the  treasury 
of  the  stateH)n  the  4th  January,  1831,  • .  •         510  00 

1,921JB« 


Leaving  unaccounted  for,  •  t 1  ^449  66 

This  sum  is,  money  remaining  unaccounted 
for  in  the  hands  of  Jethro  Wood,  as  be- 
fore,  ; 919  12 

Balances  ^overpaid  as  before, • 530  52 

$1,449  64 


Differing  but  two  cents  from  the  amount  shown  to  be  unezpend- 
od,  which  difference  arises  from  some  fractions  of  cents  in  the  di 
▼isions  of  vouchers,  or  from  some  omission  to  include  the  half  cents 
in  adding. 

Account  of  the  Treasurer  of  the  CommieeUmers. 

The  whole  amount  of  money  drawn  from  the  treasury  of  the  state 
for  draining  the  Cayuga  marshes,  pursuant  to  the  act  of  1826,  and 
the  several  acts  amending  the  same,  has  been, $100,000  00 

To  this  should  be  added  the  amount  appearing  to  have 
been  overpaid  by  the  late  treasurer,  upon  the  settle- 
ment of  his  accounts,  and  therefore  charged  to  the 
commissioners,  and  paid  to  him  out  of  monies  subse- 
quendy  drawn  and  credited  to  the^present  treasurer 
among  his  vouchers,  •  •  •  •  • • , 43  57 

Making  a  total  of, $100,043  57 

From  this  should  be  deducted  two  several  payments 
into  the  treasury  of  the  state,  of  very  small  sums,  to 
answer  for  rejections  in  die  vouchers  rendered,  both 
amounting  to,  •••••••. •••••; •  2  53 

Leavins  the  balance  to  be  accounted  for, $100,041  04 

The  foregoing  examination  of  the  expendituieshas 
shown  the    disposition  and    situation  of  the  sum 

of $98,371  52 

remaining  in  the  hands  of  the  present 
treasurer,  as  see  his  deposition. 

Amount  carried  forward,. .  .# 
[A.  No.  70.]  7 
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'  Amount  brought  forward, *•$ 
Vouchers  for  pajments  not  returned  to 
the  Compftroller'fl  office,*  ••  $231  81 
A  note  signed  by  Henrj  Leo- 
nard for     150  00 
"  "        JohnW.Hul- 

burt  for    SOO  00 
Two  drafts  paid  after  the  de- 
position was  coinmenced — 
amounting  to.  •  •  •  •••••••••     108  56 

The  receipt  ofJethro  Wood,  for    200  00 

Cash  on  hand,.  • 678  78 

To  these  sums  should  be  added 
a  rejection  on  account  of  the 
overpayment  of  voucher  No. 
26  of  the  last  rendition,*  •  •  •  87 

II9669  52 

. #100,041  M 


This  shows  a  balance  in  the  hands  of  Jeremiah  Foote,  the  pre^ 
tent  treasurer  of  the  commissioners,  for  which  no  vouchers  Mve 
been  rendered  to  this  office,  of  $1 ,669.52,  being  just  the  balance  of 
the  $100,00(^  which  remains  after  deducting  the  sum^  the  disposition 
of  which  18  shown  by  the  previous  statements. 

A  considerable  part  of  this  balance,  it  will  be  seen,  has  been 
loaned  by  the  treasurer  and  converted  into  securities,  for  which,  it 
is  true,  he  swears  that  he  considers  himself  responsible,  but  which 
still  presents  one  of  the  many  instances  exhibited  in  his  deposition 
of  the  very  loose  manner  in  which  these  funds  have  beea  bandied. 

This  deposition  also  exhibits  several  demands  in  his  hands  which 
have  been  placed  there  by  the  commissioners,  being  the  avails  of  the 
Perce 'property  and  apart  of  the  money  unaccounted  for  by  Mr. 
Wood,  but  as  it  may  be  somewhat  doubtful  whether  the  treastirer 
can  be  held  accountable  for  these  obligations  derived  from  these 
sources  and  obtained  in  this  way,  and  it  being  considered  cettain 
that  his  bail  cannot  be  made  responsible  for  them,  they  will  be  con- 
sidered aa  resting  with  him  as  the  mere  agent  of  the  commissioners, 
and  as  property  iil  their  hands  to  be  accounted  for,  and  wfll  be  thus 
enumerated. 

Whole  property  of  the  Dtainihg  FSmd  for  wMth  Ho  act&UM  hoe 
ae  yet  been  rendered* 

In  the  hi^ds  of  the  treasurer— 
The  balance  unaccounted  for,  as  before  given,  ••••«•••  #1 ,  669  52 

In  the  hands  of  the  commissioners — 
The  avails  of  the  Perce  property  supposed  to  be  good, 

with  the  reservation  as  to  the  condition  in  one  of  die 


Amount  carried  forward,.  •  $ 
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Amount  broueht  forward,  •  •  ^ 
notes  giyen  by  Jethro  Wood,  as  see  the  statement  as 
tothat  DTopertj, $S7S  48 

The  ayails  of  the  same  property  supposed  to 

be  bad,  seejhe  same  statement, 57  IS 

SSO  60 

Money  ia  the  hands  of  Jethro  ^Wood,  and  for  part  of 

which  he  has  ^ven  his  note,  as  see  the  statement, ...         919  12 

Amount  overpaid  to  Buck,  and  re-paid  by  him  to  the 

commissioners, in  money,  •  •  • •  •  5  00- 

$2,924  24 

To  this  may  be  added  the  sums  paid  into  the  treasury  of 

the  state,  which  is  supposed  to  be  at  the  disposition 

of  the  commissioners,  unless  the  Legislature  should 

otherwise  direct,  to  wit : 

The  two  small  sums  before  mentioned,  •••••••     ^53 

The  sum  paid  by  6.  W.  Fitch, 510  00 


612  5S 


The  overpayments  also  upon  the  contracts  with  the  Rich- 
ardsons  and  with  Perce  are  to  be  accounted  for,  un- 
less the  Legislature  shall  discharge  them  from  that 
responsibility,. •••••  •••• • 625  62 


This  closes  such  a  classification  and  exhibition  of  this  fund,  and 
of  the  expenditures  from  it,  as  has  been  suggested  from  a  somewhat 
laborious  examination  of  the  testimony  taken. 
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No.   71. 

IN  ASSEMBLY, 

January  29,  1S31. 


REPORT 

Of  the  Committer  on  Claimisi,  pa  the  Petitipii  of 
J«meA  McMahm- 

Tbe  conunittee  on  daims  to  which  was.  referred  the  jietitiQa  of 
JM^ea  McMahaii) 

REPORTED— 

In  July,  1812,  porsuant  to  orders  tesued  by  Maj.  Gen.  Van  Kent- 
«wAAer,  who  had  been  assigned  to  the  command  of  the  frontiers  un- 
^ter  the  authority  of  the  state,  the  petitioner  was  ordered  to  take 
command  of  a  company  of  militia,  and  station  them  at  Portland  har- 
bor in  the  county  of  Chaotauque.  He  performed  the  duty  and  con* 
tinaed  in  service  two  weeks.  There  was  neither  commissary,  quar* 
ter-master  or  contractor,  nor  were  there  any  public  stores,  in  the 
vicinity  of  the  station :  and  the  petitioner  was  obliged  to,  and  did, 
furnish  subsistence  for  himself,  his  officers  and  men  during  their 
term  of  service*  During  the  month  of  September  of  the  same  year, 
he  commanded  a  company  at  the  same  post.  He  has  received  no 
compensation,  eithei  for  his  own  services,  or  for  the  subsistence 
furnished  by  him.  These  facts  appear  sufficiently  authenticated. 
The  ^rvices  being  performed  in  the  militia  of  this  state,  and  under 
the  authority  of  its  officers,  the  claim  for  compensation  seems  pro- 
perly made  against  the  state.  Indeed  the  petitioner  alleges,  and 
your  committee  have  no  reason  to  doubt  the  fact,  that  upon  making 
q»plication  to  the  general  government,  he  was  told  that  although  thai 
goyemment  was  ultimately  responsible  for  all  the  expenses  of  the 
state  in  that  service,  yet  that  the  claim  must  be  presented  by  ttw 
state,  after  having  paid  it.  The  petitioner  has  been  repeatedly  be- 
kn  the  legislature,  but  irom  accidental  causeSf  he  has  been  delay- 
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ed  in  the  adjustment  of  his  claim  until  this  time.  Your  committee 
are  of  opinioD  that  the  claim  of  the  petitioner  is  just  and  meritorious, 
aad  thej  have  directed  their  chairman  to  introduce  a  bill  proTiding 
pajmient  for  such  of  the  items  of'  the  account  of  the  petitioner  as 
liayt  fieepi  proyed,  and  which  are  specified  in  the  annexed  aeeount, 

•  and  dire&ing  the  agent  of  the  state  to  present  it  among  our  claims 

^  BgHjiBt  the  United  States. 

^RpM  ffi  (he  aeeauni  of  Jamee  McUahan^  which  the  cofnmUtee  on 
daime  consider  provedj  and  tohich  they  propose  to  pajf. 

His  services  as  captain  at  Portland  harbor  irom  July  2d 

to  July  17,  181S,  half  a  month,  at  $40  per  month,  |20  00 

J^o  )  rations  a  day  at  20  cents  each,  for  15  days,  ......  9  00 

Rations  for  50  men  for  15  days  each,  760  rations  at  1& 

cts.  per  ration, «••,..•• 112  50 

Services  from  September  Sd  to  October  2,  1  month,. .,  40  00 

3  rations  per  day  for  SO  days  at  20  cts.  each,  90  rations,  18  00 

Paid  Amos  Att water  for  boards  for  barracks,.  ••«....•  10  00 

1209  50 
Interest,  say  8  years, , 117  04 

1^54 
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IN  ASSEMBLY, 

January  29,  1831. 

COMMUNICATION 

Vrota  the  CommiBsioners  of  the  Land-Office,  relative 
to  the  duties  assigned  them  in  and  by  the  act  enti« 
tied  *^  An  act  for  the  relief  of  John  C.  McLean/' 
passed  March  19,  1830. 

The  commissioners  of  the  land-oflSce,  in  reference  to  the  discharge 
of  the  duties  assigned  to  them  in  and  by  the  act,  entitled  ^'  An  act 
for  the  relief  of  John  C.  McLean,"  passed  March  19, 1830,  ask  leaye 
to  present  to  the  legislature  the  following 

COMMUNICATION.  ] 

The  first  section  of  the  act  referred  to  provides,  ^^  that  the  Treasu- 
rer shall  paj  on  the  warrant  of  the  Comptroller,  to  John  C.  McLean, 
9uch  sum  as  the  commissioners  of  the  land-office  shall  asoertain  and 
certify  to  haye  been  the  actual  value  of  lot  No.  74,  in  the  Peru  Bay 
traet,  in  the  county  of  Essex,  on  the  16th  day  of  June,  1825,  deduct- 
ing therefrom  the  sum  due  the  state  therefor,  in  full  for  all  claims  of 
the  said  McLean,  in  consequence  of  the  sale  of  the  said  lot  by  the 
Surveyor-Generd,  on  the  16th  June,  1825." 

The  seeond  section  of  the  act  provides,  that  ^^  such  sum  shall  not 
in  any  ease,  exceed  the  amount  d"  money  actually  paid  by  said  John 
C.  MeLean,  for  and  on  account  of  said  lot  of  land,  with  the  interest 
thensoD,  at  the  rate  of  six  per  cent  per  annum." 

The  difficulty  which  the  commissioners  find  is  in  determining  what 
restriction  the  second  section  of  this  act  was  intended  to  impose 
upon  the  provisions  of  the  first  section ;  ar  in  other  words,  what  pay- 
ments of  McLean  were  intended  to  be  embraced  by  the  language  pf 
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the  second  section.  Son^  membore  e(  the  Board  entertain  the  opin- 
ion, that  the  legislature  intended  by  that  section  only  to  include' in 
the  computation  such  payments  as  had  been  actually  made  by  John 
C.  McLean,  into  the  treasury  of  the  state,  ^^  for  and  on  account  of 
the  said  lot  of  land.'^  Others  suppose  that  the  intention  might  have 
been  to  include  not  only  the  payments  which  had  been  made  into  the 
treasury,  by  John  C.  McLean,  but  also  the  payments  which  had  been 
made  by  his  assignees,  and  that  there  should  be  repaid  to  him,  in 
case  the  actual  value  of  the  lot  should  warrant  it,  the  whole  sum 
which  had  been  paid  into  the  treiteury/Jor  and  on  aaeomit  of  the  lot, 
prior  to  the  16th  June,  1S25,  including  the  payment  of  $35  made  by 
John  C.  McLean,  on  that  day. 

Neither  of  these  constructions  are  adopted  by  McLean,  but  he 
dontendii  that  the  cksi^it  et  the  lei^rfWftn  wrn^  tmmpkj  UiUm^iUk 
wb4to  aiMtaM of  itioMy  hti had  atituaify  fdA^wmk^  Mfctvrit  of 
the  tot)  tritfeHher  tlfCM>  i^a^mcistsr  wre  tiate  into  the,  ti«a*Hi^i  or 
were  made  to  purchase  the  assignaito^  4f  tfid  cdvtifi^ftie  Ibr  tiurlot, 
or  for  fences  and  improvements  on  the  lot,  or  in  any  other  manner, 
*^9i^  aeeouai  of  the  said  lot  of  land.'' 

Alitbouglb  these  differences  of  opinion,  as  to  the  construction  o^  the 
act,  were  discovered  to  exist-  when  the  attention  of  the  commission- 
ers was  first  called  to  it  by  the  application  of  Mr.  McLean,  yet  upon 
his  insisting  that  they  shotdd  do  so,  the  conlmissioners  on  the  11th 
S^ptotSibef  last,  heard  testimony >  produced  by  iMeLean^  b»tba9  to 
tke  aetnal  value  of  the  tot|  ea  the  Wth  day  of  June,.  1896,  and  as^  to 
tb»  p^fvkents.  which  bad.  been  aCtaalLy  made  by  McLean^  for  anAon 
Hk#oiiAt;^f  the  loty  according  to  the  constpuction  of  tJheaaticeptAMled 
fon  by  hint*  Two  witnessiis.  w^re  produeetf  and  examined  befem 
the^  BMfd^  and  4hi6  affidavils  df  leba  Simpson,  and  Joha  G^  JMQ(<aan 
hMi8elf|,wete  presented  and  filed. 

This  proof  went  entirely  to  show  that  the  actual  value  of  the  lot 
on  the  16th  June>  1«96^  was  at  least  P  *50  pev  aere^;  er,cthere.being 
lliif^  aerea  in  the  lot,  tafia  ite  wbele  valuoi  od  tWdaj^,  at#6lT«0fc 
The  eoouliisiiooeta  did  not  aesutne  todetenailin^  parsnanft t*^ the 
first  section  of  the  act^  thak  tUe  w«e  its^  vakie,  as*  they  Mpreeal|F  re«> 
served  to  themselves  the  examination  of  the  original  appraisement 
of  this  h)t,  and  ihe  adjoining  lands,  on  file  iti  th6  Surfeyor-deneral'a 
dfficie,  and  also  of  any  papers  on  file  in  the  office  of  the  S^cr^foi^  6f 
Stale  and  Comptroller,  which  might  aid  th^m  in  asceftdnhrg  (he 
attoal  value  of  the  lot,  on  the  day  ifientioned  in  (h^  act ;  antf  it  wis 
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^^(fffes^lj  #gff ed  py  $]^  cqimisj^I,  vtho  ^pj^ared  before  t^e  Board  in 
h^^  pf  Molieap^  tba$  tjiiesje  papers  should  be  considered  aa  then  in 
f^d^c^  Jl)efore  the  Bo^  for  that  purpose. 

The  .value  of  the  lot,  however,  as  fixed  by  this  proof,  will  answer 
$1)1  the  purposes  of  enabling  the  commissioners  to  cause  themselves 
to  be  understood  by  the  legislature  for  all  the  objects  of  this  commu- 
Dieation. 

Amon^  the  payments  which  McLean  assumed  that  he  had  actually 
made^  ^^  for  find  on  account  of  this  lot  of  land,''  within  the  meaning 
of  the  second  section  of  the  act,  was  one  of  the  amount  of  $400  to 
his  father,  Thomas  McLean,  alleged  to  have  been  made  on  the  27th 
July,  1824,  as  the  consideration  money  for  the  assignment  of  the  ' 
Surv^eyor^GeneraPs  certificate  for  the  lot,  originally  given  to  Her- 
n^inus  C,  Wendell,  and  then  held  by  .McLean's  father.  Tlie  proof 
produced  sbpwed  that  on  the  27th  July,  1824,  Jphn  C.  McLean  had 
giy^en  tp  his  father,  Thomas  McLean,  his  promissory  note  for  the 
said  sum  of  $400,  payable  with  interest  on  the  1st  November,  1828, 
as  the  consideration  for  the  assignment  of  the  certificate  for  this  lot, 
ndthftt  on  the  8th  February,  1830,  $16.50,  and  on  the  31st  May, 
ym^  $254)fid  be^n  paid  upon  t^e  note,  making  the  |)aymentSj  actu- 
nHf  :roa4e  vpOQ  tiio  nota  $41*  60,  at  the  time  the  witness  was  exa- 
ed9€td,/in4  "the  residue  of  the  note  remained  due  from  John  C.  Mc- 

The  facts  in  relation  to  this  lot  are,  as  shown  from  the  books  of 
the  iSurveyor-General's  and  Comptroller's  offices,  that  the  lot  was 
first  sold  on  the  10th  March,  1814,  to  Hermanns  C.  Wendell,  for  the 
sum  of  $135,  that  being  the  sum  at  which  it  was  valued  by  the  sur- 
yeyor's  employed  to  survey  the  said  Peru  Bay  tract,  and  to  fix  the 
minimum  prices  upon  the  respective  lots.  Wendell  paid  the  sum  of 
ftl7^  as  the  first  payment  upon  the  lot,  and  gave  his  bond  for  $118, 
the  balance  of  the  purchase  money,  payable  with  interest  according 
to  the  statute.  No  payment  of  principal  has  been  since  made  upon 
0ie  lot|  by  any  person,  but  on  the  contrary,  the  sum  now  standing 
charged  upon  the  lot  as  principal,  is  greater  than  the  whole  amount 
of  the  original  consideration  money. 

The  following  payments  of  interest,  however,  were  made  prior  to 
^ore-sale  of  the  lot,  on  the  16th  June,  1825,  for  arrears  of  interest, 
tp  wjt:  On  the  17th  September,  1818,  Thomas  McLean  paid 
|28,,S2j  and  on  the  14th  July^  1820,  Thomas  McLean  paid  $14. 16 ; 
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making  the  whole  payments  made  by  Thomas  McLean,  and 
the  whole  payments  made  upon  ihe  lot,  after  its  sale  and  prior  to  the 
16th  June,  1825,  $42  •  48.  In  the  spring  of  1825,  the  Surveyor-Gene- 
ral was  directed  by  this  Board  to  advertise  and  sell  this  with  odier 
lots,  in  consequence  of  the  non-payment  of  the  interest  due  theremi, 
and  his  sale  was  accordingly  advertised  to  take  place  on  the  I6th 
day  of  June,  of  that  year. 

The  caution  is  always  observed,  when  re-sales  are  to  be  made,  of 
causing  the  books  of  the  Comptroller's  office  to  be  carefully  examined, 
with  the  list  of  the  lots  to  be  sold,  on  the  morning  of  the  day  on 
which  the  sales  are  to  be  made,  in  order,  that  if  payments  have  been 
made  upon  any  of  the  lots,  those  lots  may  be  stricken  from  the  list, 
and  not  exposed  for  sale.  This  caution  was  observed  upon  this 
'Occasion,  and  those  books  showed  no  payment  upon  this  lot.  It  was 
therefore  not  taken  from  the  list,  but  retained  among  the  lots  to  be 
re-sold,  and  after  this  examination,  the  sale  was  immediately  com- 
menced upon  at  the  capitol,  all  the  lots  to  be  sold  being  offered  to  the 
purchasers  in  the  order  they  stood  upon  the  list. 

The  amount  remaining  due  upon  this  lot,  after  deducting  all  liie 
payments  which  had  been  previously  made  upon  it  by  any  person, 
was  as  follows,  to  wit :  principal  $1 18^  interest  $37.29,  costs  of  ad- 
vertising |2,  in  all  $157.29.  This^sum  was,  by  the  statQte,  the 
minimum  price  of  the  lot,  at  that  sale,  and  unless  some  person  bad 
appeared  to  bid  that  sum,  it  was  made  the  duty  oiF  the  Surveyor-Gen- 
eral to  bid  in  the  lot  for  the  state.  This  sum,  however,  was  bid  by 
George  D.  Simpson,  and  no  person  bidding  any  greater  sum,  the  lot 
was  struck  off  to  him,  as  the  highest  bidder,  for  exactly  the  balaoee 
due  to  ihe  state  upon  it.  Where  a  lot  is  re-sold,  the  distinction  be- 
tween principal  and  interest,  due  before  the  re-sale,  is  merged,  and 
at  the  time  of  the  re-sale,  the  whole  is  made  principal.  Hence,  it 
happened  that  after  Simpson  had  made  the  first  payment  required 
by  the  statute,  as  it  then  stood,  the  amount  of  principal  remaining 
charged  to  the  lot,  and  for  which  he  gave  his  bond,  was  $138,  a  sum 
greater  than  the  whole  original  purchase  money  of  the  lot  by  $3,  and 
greater  than  the  amount  of  principal  charged  upon  the  lot  before  the 
re-sale  by  T^ 


After  this  sale  was  made  to  Simpson,  it  was  found  that  on  the  day 
of  that  sale,  but  at  what  time  on  that  day,  or  whether  before  or  after 
the.  sale  of  this  lot,  it  is  now  impossible  to  ascertain,  John  C.  McLean 
liad  paid  into  the  treasury  $35,  on  account  of  interest  in  arrear  upon 


Digitized  by 


Google 


Mo.  7>.]  5 

tte  lot,  tliis  being  the  odIj  payinent  ever  made  into  the  trearaiy  of 
Hie  stfttOy  for  or  on  account  of  this  lot,  by  John  C.  McLea  n.  To  this 
§S5,  thoa  paid  into  the  treasaiy,  it  will  be  seen  the  state  had  Qp 
claim,  as  the  sale  to  Simpson  was  for  the  whole  amount  of  principal, 
interest  and  costs,  due  upon  the  lot  on  the  dajof  the  sale,  and  while 
k  was  not  known  that  this  payment  was  to  be  made. 

These  facts  will  present  the  reasons  and  grounds  upon  which  the 
Mnstmction  of  the  act  in  question,  first  above  mentioned,  is  i;o|i- 
tended  for,  to  wit :  that  the  payments  actually  made  by  John  C.  Mcr 
Lean,  for  and  on  account  of  this  lot  of  land,  which  are  to  be  consi- 
dered as  embraced  within  the  intent  and  meaning  of  the  seoond 
section  of  the  act,  are  the  payments  actually  made  by  him,  into  the 
treasury  of  this  state,  for  and  on  account  of  the  lot  In  other  WQn)a> 
it  is  contended,  that  it  was  the  meaning  and  design  of  the  legislature, 
tiiat  this  payment  of  ^5,  made  by  him  into  the  treasury  on  the  daj 
the  Jot  was  re-sold,  should  be  repaid  to  him  with  interest,  at  the  rate 
of  six  per  cent,  from  the  time  of  the  payment ;  provided  the  actufji 
yabie  of  the  lot,  on  that  day,  should  be  equal  to  the  increased  Huvk 
remaining  charged  upon  the  lot,  in  eonsequence  of  bis  lailore  tomak$ 
the  regular  payments  of  interest. 

This  construction  adopted,  would  have  no  effect  eitlier  to  benefit 
or  injure  the  treasury,  except  the  trifling  consideration  as  applied  to 
this  case  of  adopting  the  principle  of  paying  interest  upon  monfsys 
erroneously  paid  into  the  treasury.  The  state  would  finally  receive 
precisely  the  money  for  which  this  lot  of  land  was  originally  sold, 
and  Che  interest  thereon,  and  the  costs  of  collecting  that  interest,  mi 
nothing  more;  and  Mr.  McLean  would  have  refunded  to  him  thd 
money  he  paid  into  the  treasury,  at  too  late  a  period  to  save  his  lot 
from  re-sale,  with  interest  thereon,  from  the  time  he  made  th^  pay- 
ment. 

Should  the  second  of  the  above  suggested  constnictionis  be  adop^ 
ted,  the  effect  would  be  to  pay  out  of  the  treasury  to  Mr.  McLHan', 
and  that  without  any  equivalent  to  the  state,  all  of  the  first  payrndbtj 
made  by  Mr.  Wendell,  upon  this  lot,  and  all  tl^  interest,  jiMiid  upon 
the  purchase  money  remaining  due,  between  the  date  of  the'  original 
sale  of  the  lot,  in  March,  1814,  and  the  16th  day  of  June,  18S5,'to^ 
gether  with  interest  upon  those  payments,  from  the  time  they  werd 
made,  to  the  date  of  the  payment  to  Mr.  McLean.  The  amount  (rf 
these  payments,  including  the  |S5,  paid  on  the  day  of  Uke  re-sale^  is 
|94.48,  and  the  interest  upon  them,  to  this  date,  would  be  not  far 
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4ipf0  jrin<^v^  pf  eonstructioB,  nbout  $153, &5^  ^  aa^^  <s^pi4onJ^ 
0e4t«^  tbw  thd^  wk4iB  lot  fiJgiBitUf  aoU  A>r«  wd  vorj  Ae^rlf  egnl 
J0rtim  MPWQt  for  vrblAh  M  wns  90I4,  at  Ap  r^sul^  on  t}ie  dsir.  JI9 
f»lii#  4»  4if»eied  to  bo  apooflniiied.  ibi  4bort,  (j^iji  prjo^j^  of  4^ 
ttement  would  ]be  bi  e^ct  to  ^ngtit^^  tb9  r^nmlf  w  ^guiialMle^ 
80  far  as  the  intereets  of  the  state  are  concerned,  and  to  give  to  Mr. 
MeLean  the  interest  upon  die  original  purchase  money,  up  to  the 
time  of  the  re*sale,  with  the  benefit  of  &  sbi  per  cent  inTestttent  far 
the  payments  as  they  wek^  made. 

But  either  of  these  eonstruetions  will  prove  to  be  ISu*  more  famnfc 
Me  (br  the  interest  of  the  state,  than  the  one  (or  whieh  Mr.  MbLsmi 
contends.  He  has  paid,  and  has  become  obligated  to  pay^  f4(00  fior 
his  father's  interest  in  this  lot,  as  would  appeur  from  tha  teatimeny 
he  has  adduced  to  the  Board,  and  this  payment  has  remajnod  upM 
Interest,  as  he  contends,  from  the  STth  Jnly,  1M4.  He  has  dsofMd 
the  f(S5  into  the  treasury,  as  hefere  mentioned  $  and  tfiis  pymettt 
has  been  on  interest  from  the  16th  June,  Idtd,  the  tjme  wkemk  mm 
made.  Theso  payments,  with  the  interest  «pen  oficih,  at  «k  per 
cent,  irom  the  dates  above  given,  wilt  now  amount  to  ahoal  ^^6M* 
Sup^se  then  that  the  proof  offered  by  Mr.  McLean  is  to  be  taken 
as  to  the  actual  value  of  the  lot,  on  the  16th  June,  1825.  That  proof 
shows  it  to  have  been  worth,  on  that  day,  ai  we  have  before  seen, 
^617.50.  His  rule  of  constructing  the  act,  would  require  that  the 
aum  di4e  to  the  state  upon  the  lot,  pn  the  16th  June,  1625,  |157.S9, 
should  be  taken  from  the  actual  value  of  the  lot,  as  shown  by  his 
proof,  ^617^50,  and  that  the  balance,  |460.21^  that  being  less  than 
^he  payments  he  has  proved,  should  be  paid  to  him. 

This  may  be  the  construction  which  the  legislature  designed,  hot 
the  commissioners  are  unwilling  to  believe  it  is,  inasmuch  as  the 
^Cbat  of  it  will  not  only  be  to  give  Mr.  AfcLean  all  the  money  the 
atat^  l^bai^o  n9ceiived>  or  will  receive  for  this  lot,  but  from  two  to  three 
tifn^  thi|t  amouivt.  Ye  t,  if  such  w^s  the  design  of  the  legisUture^  in 
pi^iif;  the  law  in  question,  the  commissioners  can  have  00  interest 
fgfififiX  c^ari^ing  it  imto  eff^t,  apd  their  sole  plgect  in  making  this 
fiopipoiin^catipn,  is  respectAilly  to  ask ,  pf  the  legislature,  which  of 
tji^ai?,  or  what  other  construction  they  shall  put  upon  the  law  in 
fV^atioD,  when  such  signification  will  bp  most  readily  and  most  ch^er- 
ftfllyoboyedt 
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One  other  question  may  arise  upon  the  face  of  the  proofs  exhi« 
bited  by  Mr.  McLean,  and  it  is  therefore  proper  that  the  attention  of 
the  legislature  should  be  directed  to  it.  It  has  been  seen,  that  of  tRe 
moo  claimed  to  have  been  paid  by  Mr.  McLean,  for  the  interest  df 
his  father  in  this  lot,  but  $41 .  50  have  been  actually  paid,  the  residue 
of  the  said  amount,  and  interest,  remaining  secured  by  his  promissory 
note.  The  words  of  the  act,  are  '^such  sum  shall  not  in  any  case 
exceed  the  amount  of  money  actually  paid  by  said  John  C.  McLean, 
for  and  on  account  of  said  lot  of  land^  with  interest  thereon,  at  the 
rate  of  six  per  cent  per  annum." 

The  commissioners  may  have  found  a  difficulty  in  the  construction 
of  diis  law,  which  does  not  necessarily  pertain  to  the  subject,  because 
they  have  not  considered  that  the  re-sale  of  this  lot  was  the  fault  of 
the  state,  or  any  of  its  public  officers.     That  subject  has  been  before 
them  upon  a  question  between  McLean  and  the  assignee  of  Simpson, 
as  to  the  person  entitled  to  a  patent  for  the  lot,  upon  making  full 
payment;     That  question  was  fully  examined,  and  argued  by  coun* 
eel  before  them,  and  it  appearing  that  the  payment  by  McLean  was 
not  made  until  the  day  of  the  sale,  and  that  the  receipt  for  that  pay- 
ment was  not  duly  entered  in  the  books  of  the  Comptroller's  office  . 
at  all,  but  came  into  those  books  by  comparison  of  them  with  ihe 
books  of  the  Treasurer,  at  the  close  of  the  month ;  the  Board  unani- 
mously determined  that  the  re-sale  was  regular,  and  that  the  purcha- 
ser at  that  sale  was  entitled  to  his  patent  upon  paying  in  full  for 
the  lot. 

The  resolution  of  the  Board,  together  with  a  report  of  the  faets, 
in  this  caae,  made  by  the  Surveyor-General,  will  be  found  in  docu- 
ment 87,  of  the  documents  of  the  last  session. 

The  brief  notes  of  the  evidence  taken  before  the  Board,  and  here- 
inbefore referred  to,  are  annexed  to  this  communication,  together 
with  copies  of  the  affidavits,  produced  and  filed  with  the  Board. 

SILAS  WRIGHT,  Jm.  CamptroUer. 
EDW'D  P.  LIVINGSTON,  Lt.  Oavemar. 
GEO.  R.  DAVIS,  Speaker  of  AneenMy. 
GREENE  C.  BRONSON,  AWy-Om^al. 
SIMEON  DE  WITT,  awv'r^General. 
Dated  Albany,  26th  January,  18S1. 
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STATE  OF  NEW-YORK,  \^ 

City  and  County  of  Albany^  J  **' 

John  Simpson,  being  dtily  sworn,  depob^th  and  saith,  that  he  i^ 
ivell  acquainted  with  Tot  nxunber  seventy-four,  of  the  tract  of  land 
called  the  Peru  Bay  tract,  on  the  wcatside  of  Lake  Champlain,  men- 
tioned and  described  in  a  land  certificate,  executed  on  the  tenth  d&y 
of  March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fourteen,  by  Simeon  De  Witt,  Surveyor-Genei-al  of  the  State  of 
New** York,  to  Harmanus  C.  Wendell,  and  which  said  certificate  has 
been  transferred  by  said  Harmanus  C.  Wendell  to  Thomas  McL^aUi 
«nd  by  Thomas  McLean  to  John  G.  McLean,  and  that  he,  this  depo* 
nent,  was  well  acquainted  with  the  said  lot  of  land,  in  the  month  of 
June,  in  the  year  oi  our  Lord  one  thousand  eight  hundred  and  twenty* 
five,  and  that  it  was  well  worth,  at  that  time,  in  the  estimation  of  this 
deponent,  three  dollars  and  fifty  cents  per  acre ;  and  that  by  reason 
of  subsequent  improvements  in  the  roads  in  its  vibinity,  the  said  lot 
is  now  worth  five  dollars  per  acre,  exclusive  of  the  improvements  on 
the  premises  by  the  present  occupant ;  adl  which  is  true  according  to 
this  deponent's  best  judgment,  knowledge  ancl  belief.  And  further 
this  deponent  sait}i  not. 

JOHN  SIMPSON, 
Sworn  this  26th  day  of  January,  18S0,  before  me, 
J.  W.  PADDOCK, 

Justice  of  the  Peace. 

STATE  OP  NEW-YORK,  K^ 

Cilya/ndCQimtyofAJbantiyS 

John  C.  McLean,  the  person  named  in  the  above  affidavit,  betitg 
duly  sworn,  saith,  that  be  purchased  of  Thomas  McLean  the  said  lot 
number  seventy-four,  in  the  above  affidavit  mentioned,  on  the  twen- 
ly-ieventh  day  of  July,  one  thousand  eight  hundred  and  twenty-four, 
for  the  sum  of  four  hundred  dollars,  and  in  addition  thereto,  Was  to 
pay  the  state  the  sum  due  it,  upon  the  original  sale  of  the  said  lot; 
wd  thJA  deponent  afterwards  contracted  to  sell  the  said  lot,  to  one 
William  Spaffi>rd,  for  the  sum  of  four  hundred  and  sixty-nine  dollars^ 
•xduaive  of  the  said  turn  due  to  the  state. 

JOHN  C.  MeLEAN- 
Sworn  to  this  3d  day  of  February,  1830,  before  me, 
J.  H,  WENDELL, 

One  of  the  Commissioners^  &C4 

[A.i^o.  72.1  2 
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CammisiianerB  of  the  Landr  Office j ) 
September  lltb,  1830.  ) 

Notes  of  testimony  taken  on  the  application  of  John  C.  McLeaiiy 
under  the  art,  chap.  85,  Laws  of  1830. 

Affidavit  of  John  Simpson  read,  subject  to  objection  that  witness 
should  hair3  been  produced. 

Isaac  Huestiss  sworn.  '  Acquainted  with  lot  74,  Peru  Bay  tract; 
knew  lot  before  June,  1825;  had  examined  it  in  reference  to  ita 
value.  In  June,  1825,  was^ worth  $3.50  per  acre  ;  dont  recollect 
number  of  acres  particularly. 

Cross  examined.  No  body  then  lived  on  the  lot ;  had  been  20 
or  SO  acres  cleared ;  was  an  oldish  mill  standing  on  lot.  In  1814, 
man  lived  on  lot  by  name  Benjamin  Boardman  ;  don't  know  when 
he  left ;  but  lot  was  afterwards  vacant ;  cant  say  it  was  occupied 
after  1814,  until  some  years  after.  Was  on  it  in  1824;  not  then 
occupied.  Old  clearing  appeared  as  though  there  had  been  crops ; 
not  much  if  any  fences ;  grown  up  to  brush.  In  1814,  mill  not  in 
use ;  dont  know  how  long  had  been  out  of  use  ;  never  used  since. 
In  1824,  mill  of  little  or  no  value ;  frame  might  be  worth  a  little ;  and 
so  of  remnant  of  old  dam. 

Was  it  worth  more  than  if  entirely  wild  ?  Can't  answer  that  exr 
actly.     Can't  say  whether  worth  more  for  improvements  or  doL 

Knew  about  the  value  of  lands  in  a  few  miles  ;  settled  within  a 
mile  or  two ;  is  a  settlement  within  half  a  mile  I  think.  Can't  say 
what  adjoinmg  wild  lots  are  w  orth  ;  know  the  value  of  lands  better 
4  or  5  miles  off,  where  I  lived ;  there  worth,  from  3  to  6  dollars.  I 
live  in  the  neighborhood  of  Maule's  patent.  I  think  74  was  vahiable 
for  water  privilege ;  dont  know  as  otherwise  more  valuable  than  lots 
adjoining ;  soil  and  timber  about  the  same. '  Don't  know  the  name 
of  creek ;  have  understood  it  was  durable  stream^  but  know  nothing 
about  it.  Don't  know  why  mill  abandoned ;  heard  was  a  difficulty 
about  it,  and  irons  carried  off. 

Don't  know  whether  this  brook  had  other  mill  privileges.  I  judge 
of  value  in  reference  to  prices  we  paid  for  lands  in  Maule's  patent* 
Cant  say  I  formed  any  judgment  of  value  in  1825,  but  judge  of  It  now 
from  recollection.  Peru  Bay  tract  in  Willsbotough,  this  lot  about  4 
miles  from  Lake  Champlain. 

Saw  stream  in  March,  and  have  seen  it  at  different  tiiAee. 

Had  been  an  old  road,  and  been  travelled ;  but  was  not  used  when 
I  was  there.  Travelled  road  then  passed  about  2^  miles  from  thb 
lot. 

Timber,  pine,  hemlock  and  s|jruce,  and  some  hard  wdod.  One 
man  settled  on  the  old  road  lesding  on  to  lot,  about  half  a  niite  from 
lot. 

Thomas  McLean,  sworn,  I  once  owned  this  lot ;  sold  it  to  John 
C.  McLean  in  Julv,  1824;  he  gave  me  $400,  and  was  to  pay  the 
state. 

I  had  had  some  acquaintance  with  the  lot ;  had  owned  it  with  an- 
other man  ;  had  been  on  the  lot,  in  all,  two  or  three  times ;  can't  say 
which. 

Bromley  &  Stearns  built  a  mill ;  heard  was  auarrel  between  them, 
and  Steams  carried  awav  irons. 
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Some  years  after  thia  I  boueht  of  Hanaanua  p.  Wenddl^  wholield 
the  certiicate,  and  pfdd  him  $400  for  his  right  I  paid  the  money 
to  a  brother  of  mine,  whom  Wendell  owed ;  my  brother  Francis*  :  I. 
bought  after  I  had  seen  the  lot.  Can't  tell  the  year  I  bought  I  took 
assignment  certificate*  )     - 

The  stream,  if  I  had  a  right  idea  of  it,  proceeded  from  a  pond ;  oil 
this  lot  was  a  quite  advantageous  fall ;  stream  was  small ;  I  saw  it 
in  March ;  thiidc  it  would  not  carry  mill  all  year.  Think  it  would  do 
business  spring  and  fall. 

From  what  acquaintance  had  with  lot,  1  thought  it  worth  the  price 
1  paid  ;  finally  thought  it  worth' more ;  but  was  worth  that ;  but  not 
acquainted  with  the  value  of  land  in  that  quarter.  I  live  100  miles 
from  it.  John  C.  McLean  is  my  son ;  he  has  removed  into  that  quar- 
ter of  country  where  lot  is ;  removed  before  state  sold  lot ;  went 
in  fall  of  1884.  Lived  about  seventeen  miles  from  the  lot ;  lives 
there  still. 

Cross  examined.  Think  first  time  was  on  the  lot,  was  with 
Heustis,  in  1814  or  after.  At  this  time  Heustis  and  I  were  interes- 
ted in  lot  under  Bromley.  Bromley  sold  to  Samuel  Stevens.  I 
then  went  to  Wendell  and  bought  of  him.  Three  or  four  years  after 
I  went  on  to  lot  I  bought  of  Wendell.  Can't  tell  how  many  years 
before  again  on  lot,  but  think  about  the  time  I  bought  of  Wendell ; 
this  last  time  on  it.  Don't  recollect  being  on  more  than  twice;  had 
been  nothing  done  of  consequence  on  lot,  between  the  lime  of  first 
and  second  going  on  to  lot ;  was  a  smallish  kind  of  house  on  in ;  va- 
cant last  time  I  was  on  the  lot ;  mill  not  used ;  think  of  improve- 
'  ments  about  as  Heustis  has  stated;  house  log  or  frame;  cant  say 
which. 

I  was  to  pay  my  brother  $400 ;  I  have  not  paid  it  yet ;  he  holds 
my  obligation  for  it     I  did  nothine  with  lot  while  I  owned  it 

I  sold  to  my  son ;  he  Rave  me  bis  obligation  and  has  only  paid  a 
part;  he  has  paid  but  little ;  in  the  whole  about  $50.  I  gave  him  a 
credit  of  three  or  four  years  on  interest. 

Produces  note  of  John  C.  McLean  for  $400,  dated,  July  27, 18S4, 
payable  first  November,  1828,  with  interest 

Endorsed,  February  8, 1830, $16  50 

«  May31, 18S0, 25 

Witness.  Those  two  sums  paid  in  cash.  In  August  last  received 
$50  from  my  son,  but  was  not  stated  on  what  account  I  have '  his 
note  for  other  matters ;  paid  it  in  rather  hurry,  just  going  homo ;  no 
application  made. 

Son  never  did  any  thing  with  lot,  except  payment  made  to  state. 
In  1824,  son  sold  to  Spafibrd,  and  he  went  on  to  do  something  to  the 
land. 

DonH  Icnow  whether  mill  ever  did  any  business ;  there  was  the 
appearance  that  something  had  been  done ;  probably  sawed  enough 
to  cover  house  and  mill ;  1  think  no  more. 

Last  time  there,  think  there  was  a  man  on  78 ;  can't  say  any  body 
was  on  lots  adjoining,  except  on  78;  was  little  improvement  on  75, 
but  no  one  on  it. 

Can't  say  whether  this  stream  at  any  season  of  the  year  would 
carry  a  mill,  except  by  ponds.    Understood  was  a  privilege  on  lot 
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bdow,  but  haTe  no  particular  knowledge  o(  matter.  Had  not  been 
«p  and  dCMi  stream ;  bad  feenitat  aMiBtbelo^iMalet 

I.  Afaik  priee  of  lot  Ibom  atate  was  about  $1 I8L  About  ITS  acres 
knd. 

Admitted  Jobs  CMeLew  paid  $S5,  June  16,  18S5.  Referanee 
to  Comptroller's  and  Secretary's  books;  tbese  in  eridence;  abe 
torrefOf^'QeBeral^a  oftce. 
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IN  ASSEMBLY, 

January  29,  1831. 

REPORT 

Of  the  Attorney-General  on  the  petition  of  Zelotes 
Barker,  Rectus  Richards  and  others. 

The  Attorney-General,  to  whom  was  referred  by  the  Aaiembly 
the  petition  of  Zelotea  Barker,  Rectus  Richards  and  others^  in  rela- 
tion to  certain  lands  in  the  county  of  Delaware, 

RwpsCTFUiXT  Repobts  : 

That  actions  of  ejectment  have  recently  been  commenced  against 
the  petitioners,  and  against  claimants  unknown,  for  the  recovery  of 
aboQt  six  thousand  seven  hundred  acres  of  land,  in  the  county 
of  Delaware,  upon  the  ground  that  the  same  had  escheated  to 
the  people  of  this  state  upon  the  death  of  John  6.  Leake,  late  of 
the  eity  of  *New-York,  deceased,  who  died  seised  of  the  said  lands, 
without  making  any  devise  thereof,  and  leaving  no  heir  ci^ble  of 
inheriting  the  same.  That  for  the  purpose  of  ascertaining  all  the 
necessary  facts,  and  making  service  of  papers,  Jabez  Bostwick,  Esq* 
who  had  been  the  agent  of  Mr.  Leake,  in  relation  to  those  lands, 
was  employed  by  the  Commissioners  of  the  Land-Office :  and 
through  Judge  Bostwick  and  the  muniments  of  the  title  of  Mr*  Leake, 
the  Attorney-General  has  obtained  satisfactory  information  that  the 
WaofdB  in  question  have  escheated  to  the  people  :  that  the  petitioners 
severally  occupy  lots  and  parcels  of  the  land,  some  of  them  under 
written  contracts  for  the  purchase  of  the  land,  and  others  under 
vetbal  agreements  with  the  agent  of  Mr.  Leake  for  permission  to 
occupy  and  improve,  with  a  view  to  becoming  purchasers;  and  it 
was  understood  that  those  who  entered  under  such  verbal  agree* 
ments  would  be  at  liberty  to  purchase  upon  paying  the  value  of  the 
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land,  independent  of  the  improvements  they  should  make.  That 
Peter  Kemble,  one  of  the  petitioners,  holding  a  contract  origiDally 
given  to  John  Groodwill,  has  paid  the  whole  purchase  monej,  and 
would  now  be  entitled  to  a  deed  from  Mr.  Leake,  if  he  were  Hying : 
that  others  of  the  petitioners  have  paid  part  of  the  purchase  numey, 
and  would  be  entitled  to  conveyances  upon  payment  of  the  residiie : 
and  some  of  the  persons  boldiug  contracts  have  made  no  pajrmenta. 

The  Attorney-General  has  also  learned  that  the  persons  against 
whom  suits  have  been  broi^ht,  do  not  design  to  make  any  defence : 
and  they  ask  by  their  petition,  tbat  the  lands  which  they  sevendly 
possess,  may,  when  recovered,  be  Ranted  to  them  by  the  state,  up- 
on just  and  equitable  principles;  and  it  is  respectfully  submitted 
that  grants  of  the  land  ought  to  be  made  upon  the  same  principles 
as  they  would  tiave  (>een  made  by  Mr.  Lfeake,  BM  li^  b4eii  litiii{;; 
This  rule  would  ^ittill^  the  t>etiUbher  above  naih^^,  #ifc>  has  paid 
the  whole  contract  price,  to  a  conveyance  without  any  charge  or  ex<* 
pense :  and  others  who  hold  contracts  would  be  entitled  to  convey- 
ances upon  payment  of  such  amount  as  may  still  be  in  &rrefar:  atid 
those  who  entered  under  verbal  agreements  as  abore  mentioiied, 
would  be  entitled  to  become  purchasers  upon  payment  of  the  yalue 
of  the  land,  independent  of  improvements  made  thereon.  It  has 
been  iuggested  by  Judge  Bostwick  on  behalf  of  some  of  the  peti- 
jieners,  that  the  amount  of  principal  and  interest,  now  due  upoft 
their  contracts,  exceeds  the  value  of  Che  land,  and  thst  provisioli 
should  be  made,  giving  persons  holding  contracts  an  election  to  take 
the  land,  upon  paj^ng  the  purchase  money  in  arrear,  or  at  its  value 
independent  of  improvements :  and  in  favor  of  sueh  liberal  taroyisio^ 
it  is  said  tbat  Mr.  Leake  at  all  times  dealt  very  favorably  By  the  oceii- 
pant^  of  his  lands,  and  tbat  he  never  deprived  any  onis  of  his  lAa- 
proveifientd  because  he  was  unable  to  pay  the  purchase  money. 
The  fitness  of  such  a  provision  in  any  law  to  be  passed  oA  ihm 
snbject,  belongs  to  the  Legislature.  The  lots  and  parcels  of  land 
occupied  by  the  petitioners,  amount  in  quantity  to  dbout  three 
thousand  and  fifty  acres,  and  the  vacant  lots  and  parcels  for  thte  re- 
covery of  which  proceedings  have  been  instituted  against  elaimiiiig 
unknown,  amount  to  about  three  thousand  six  hundred  aUd  filly 
acres. 

It  is  provided  by  the  Revised  Statutes,  (1  S.  S.  p.  718,  §  2,)  that 
escheated  lands  held  by  the  state,  shall  be  subject  to  the  same  trusts 
to  which  they  would  have  been  subject  had  they  descended ;  and 
that  the  court  of  chancery  may  direct  the  Attorney-General  to  exe- 
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elite  those  trusts.  Under  this  provision,  some  of  the  occupants 
mi^t  compel  conveyances  on  the  fulfilment  of  their  contracts  of 
purchase :  but  as  this  remedy  would  be  attended  with  delay  and 
expense,  it  seems  to  be  a  proper  case  for  special  provision  by  law, 
directing  the  Commissioners  of  the  Land-Office,  to  what  classes  of 
persons,  and  upon  what  terms  to  make  grants^  Such  vacant  lands  as 
may  be  recovered  will  be  subject  to  sale  by  the  Commissioners,  in 
the  same  manner  as  the  other  unappropriated  lands  belonging  to  the 
state. 

It  has  already  been  mentioned  that  it  had  been  found  necessary 
to  employ  an  agent  in  relation  to  the  lands  in  question :  and  the 
Attomey-Oeneral  has  received  satisfactory  information  that  large 
tracta  of  land,  situated  in  other  counties  of  the  state,  have  also  es- 
cheated to  the  people  upon  the  death  of  Mr.^  Leake.  Before  pro- 
ceedings can  be  instituted  to  recover  those  lands,  it  will  be  neces- 
sary to  employ  one  or  more  agenta  to  ascertain  facta  in  relation  to 
the  title,  the  situation  and  description  of  the  lands,  and  to  perform 
various  other  indispensable  services :  and  it  is  respectfully  suggest- 
ed that  provision  ought  to  be  made  by  law,  authorising  the  Commis- 
sioners of  the  Land-Office  to  employ  such  agenta  as  they  may  deem 
necessary,  in  relation  to  lands  which  have  already  escheated,  or 
which  may  hereafter  escheat  to  the  people  of  this  state :  and  that 
they  audit  and  direct  the  payment  of  a  proper  allowance  to  such 
agenta. 

it  may  not  be  improper  to  mention,  that  several  lots  and  buildings 
in  the  city  of  New-York,  formerly  owned  by  Mr.  Leake,  have  Al- 
ready been  recovered,  probably  amounting  in  value  to  seventy 
thousand  aoUars :  and  it  is  respectfully  submitted,  whether  the  costa 
of  the  Attorney-General,  where  he  has  already  recovered,  or  may 
hereafter  recover  escheated  lands,  should  not  be  paid  by  the  state, 
where  such  costs  shall  not  be  paid  by  any  other  person.  In  relation 
to  all  the  escheated  lands  in  the  military  tract  heretofore  recovered, 
costs  were  paid  by  the  state  ;  but  it  may  be  doubted  whether  such 
paymenta  are  now  authorised  by  law. 

Rspectfully  submitted. 

GREENE  C.  BRONSON, 
Attomey-Oeneral, 
Jamary  S«A,  1831. 
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IN  ASSEMBLY, 

January  21,   1831. 

ANNUAL  REPORT 

Of  Van  Benthuisen  &  Rudes,  Inspectors  of  Pot  and 
Pearl  Ashes  for  the  city  of  Albany. 

To  the  HonorcMe  the  Legi$latwre  of  the  State  of  New-  York, 

The  undersigned,  inspectors  of  pot  and  pearl  ashes  in  the  city  of 
Albeajr, 

Raino*fvu.T  Rkpobt  : 

That  from  the  first  of  January  1830,  to  the  first  of  January  183t, 
they  have  inspected  as  follows,  to  wit : 
71  barrels  pearl  ashes. 
1,629      "      pot        « 
466,331  pounds  first  sort  pot  ashes. 
110,929      "      second        « 
9,378      "      third  " 

3 1, 860 J    ■<      first  sort  pearl  ashes. 
7,704      «      second      " 
433      «      third         " 

Fees  received,  $710  68 

Respectfully  submitted. 

VAN  BENTHUISEN  &  RUDES. 
Albonjf,  Jamary  16, 1831. 
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IN  ASSEMBLY, 

January  22,  1831. 

ANNUAL  REPORT 

Of  Edward  G.  Fuller,  an  Inspector  of  Lumber  for 
the  city  and  county  of  New- York. 

To  the  HananMe  the  LegUUUwe  of  the  State  o/New-Tork. 

Amount  of  lumber  inspected  and  measured  by  the  undersigned, 
wbo  would  submit  it  to  the  legislature  of  the  state  of  New-Tork, 
from  S4th  of  April  1830,  to  16th  of  December  1830,  yiz. 


60,766  feet  firot  quality  pine 

lumber, 

119,409   "    second        " 

u 

866,636    «    third           '' 

a 

««6,470    *•    fourth         " 

u 

416,320    ^^    face  measure 

c< 

216,634    '^   wUte  wood,  half  inch  meichantable. 

9,279    «            "          chaii 

*  plank  first  quality. 

8,226    «            "       - 

'^          second  quality. 

18,666    '^    bass  wood,  half  inch,  meichantable. 

16,928    <'    cherry  lumber,  merchantable. 

16,866    "    ash            « 

« 

17,492    ''    maple  scantling, 

it 

6,417    "    oak  plank, 

u 

12,290    <'    spruce  timber, 

(€ 

1,446    "    hemlock  timber. 

(i 

Total  1,501,621  feet. 

Seeeived  for  inspection  and  measuring  the  same,  $669  $9 

EDWARD  G.  FULLER, 
/ntpeeior. 
Troj/y  January  20,  1831. 
[A.  No.  76.]  1 
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IN  ASSEMBLY, 

January  24,  1831. 

REPORT 

Of  the  select  committee,  on  the  petition  of  the  com- 
mon council  of  the  city  of  Hudson. 

Mr.  Myere,  from  the  seleet  committee  to  whom  was  referred  the 
petition  of  the  common  council  of  the  citj  of  HudsoUi  relative  to  die 
fire  department  thereof, 

REPORTED: 

That  the  common  council  of  that  citj  have  now  the  power  to  a]^ 
point  fire  wardens ;  but  the  persons  thus  appointed  have  not  the 
exemptions  and  privileges  of  other  firemen,  a^  as  their  duly  is  in 
many  respects  arduous  and  responsible,  your  committee  can  see  no 
good  reason  why  they  should  not  be  placed  on  the  same  fooling. 

It  appears  to  your  committee,  that  more  than  1,000  feet  of  hose 
mre  attached  to  the  supply  engines  in  that  city.  The  present  number 
of  tub  and  hose  men  being  twenty,  is  not  sufficient  for  a  prompt  and 
effscttttl  use  thereof. 

Tour  committee  therefore  think  the  prayer  of  the  petitioners  ought 
to  be  granted.  They  have  prepared  a  bill  accordingly,  and  directed 
their  chairman  to  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 

January  25,  1831. 
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REPORT 

Of  the  cominittee  on  claims,  on  the  petition  of 
Bartholomew  E.  Yrooman. 

Mr.  J.  C.  Spencer,  from  the  committee  on  claimtf  to  wbteh  was 
referred  the  petitioQ  of  Bartholomew  E.  Yrooman, 

REPORTED: 

The  petitioner  allegea  that  in  August  1780,  while  under  arms  as 
one  of  the  militia  in  a  regiment  commanded  by  Col.  Peter  Yrooman, 
he  was  captured  by  a  party  of  hostile  Indians  and  carried  to  Canada^ 
where  he  was  imprisoned  in  the  common  jail  of  Montreal  until  Oc- 
tober 178S,  when  he  was  discharged  on  his  parole.  He  urges  that 
others  who  were  captured  at  the  same  time,  and  whose  sufferings 
were  not  greater  than  his,  haye  receiyed  the  bounty  of  the  State ; 
and  on  the  strength  of  the  precedents  thus  established,  he  arics  for 
relief.  It  does  not  appear  that  his  circumstances  are  such  as  to 
compel  him  to  rely  on  any  bounty  or  charity  for  the  comforts  or  con- 
veniences of  life. 

Under  these  circumstances,  your  committee  are  of  opinion  that  no 
ground  of  claim  is  furnished  by  the  petitioner,  which  can  be  recog- 
nized by  the  Legislature.  All  our  citizens  participated  more  or  less 
in  the  sufferings  and  priyations  consequent  upon  the  struggle  for  our 
independence.  The  frontier  inhabitants,  of  whom  the  petitioner 
was  one,  were  peculiarly  exposed  ;  numbers  of  them  were  cruelly 
massacred  by  the  savages ;  others  witnessed  the  conflagration  of 
their  dwellings  and  the  destruction  of  their  property ;  others  were 
carried  into  captivity,  where  many  died  leaving  widows  and  orphans 
to  the  charity  of  the  world,  while  others  lived  to  return  to  their 
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eouatry.  It  is  not  possible  for  a  government  to  compensate  for  these 
inequiJities  ;  the  wealth  of  the  national  treasury  would  be  inade- 
quate to  the  relief  of  kU  these  suiTerings.  To  make  exceptions  in 
fiiTor  of  particular  individnalsy.  evincesf  (ityoritism  rather  than  that 
general  and  impartial  legislation  which  phould  distinguish  a  ^ee  go- 
yemipi^)  i  To  admit  the  claim  of  the  petitioner  in  this  case,  and  to 
deny  it  to  others  who  have  suffered  as  much  or  more,  and  particu- 
larly to  deny  it  to  those  orphans  who  in  losing  their  fathers,  lost  eyeiy 
thing  but  hope,  wj—M, Mt  Ae-opinieiiof  year cemmitiee, be  unequal 
and  unjust.  It  is  true,  precedents  have  been  established ;  relief  has 
been  granted  to  those  personf  wlipse  cases  can  not  well  be  distin- 
guished from  that  of  the  petitioner.  But  your  committee  can  not 
aclwo!|i(^^ n!tl»e  }fin^  forcf^;  ojf ,  sji^^i  .pi:fCf4e.Dt^.,an49^r  *« 
unwilling  to  add  t)^^||eif,p;a^^«  oij,^ 

The  committee  therefore  recommend  to  the  House,  the  adoptim 
ofthefoHoWing resolution:  '       c r..,     m   . 

Resolvedj  That  while  this  House  commiserate  the  sufferings  of 
Bartholomew  E.  Vrooman  and  his  unfortunate  associates  in  captMty, 
and  applaud  their  constancy  and  devotion  in  the^  service  of  their 
country,  yet  that  a.  regard  to  those  general  principles  of  legislation 
which  should  distinguish  a  free  and  equal  government,  forbid  the 
granting  the  prayer  of  his  petition,  and  that  he  have  leave  to  with- 
draw the  same. 
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No.  78. 

IN  ASSEMBLY, 

January  31,  1831. 


REPORT 

Of  the  Commissioners  of  the  Land-Office  on  the 
petition  of  Esther  Chase. 

The  Commissioners  of  the  Land-Office,  to  whom  was  referred  by 
the  Aaaembly,  the  petition  of  Eflther  Chaser 

RmpsoTjruitLT  Rxport  : 

l%at  the  petitioner  represents  that  she  is  the  widdw  of  Jeremiah 
Chase,  who  died  in  the  year  1797,  leading  her  a  right  of  dower  in 
lot  No.  88  of  the  Brothertown  Tract.  That  in  May,  18J1,  the  lot 
was  sold  by  mistake  on  the  mortgage  given  by  her  husband  for  the 
original  purchase  money  of  the  lot,  by  which  means  she  has  lost  her 
right  of  dower;  and  she  prays  relief. 

By  an  act  passed  April  17,  182S,  (Laws  of  18SS,  p.  286,  §  4,) 
th^  Commiaaioners  of  the  Land-Office  were  required  to  make  com- 
pensation to  Ciark  Chase  for  sueh  damages  as  he  had  sustained  on 
accouht  of  the  sale  of  his  lands  by  mistake.  The  landa  referred  to 
in  this  act,  were  the  lot  above  mentioned.  In  pursuance  of  that  act 
the  Commissioners  of  the  Land-Office,  on  the  S9th  of  September, 
182S,  ordered  the  payment  of  $731.06  to  Clark  Chase.  A  report 
of  the  Attorney43eneral,  made  in  pursuance  of  the  fifth  section  of 
the  said  act  will  be  found  in  the  Assembly  Journal  of  18SS,  p.  1053. 
By  the  Assembly  Journal  of  1825,  (Appendix!,  p.  1,)  it  will  be  seen 
that  a  petition  of  the  applicant  for  relief  was  referred  to  the  late 
Comptroller,  and  that  he  made  a  report  thereon,  which  was  referred 
to  the  committee  on  ways  and  means.  It  has  not  been  ascertained 
that  any  further  proceedings  were  had  at  that  session  of  the  Legis- 
lature.   It  may  be  proper  to  remark  that  there  was  an  error  in  this 
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report,  in  relation  to  the  date  of  the  mortgage  executed  by  JeremiaLb 
Chase:  from  the  original  entry  in  the  Comptroller's  books,  tbe 
mortgage  appears  to  have  been  executed  on  the  15th  day  of  Sep- 
tember,  1793.  In  1826  the  petitioner  again  a|^lied,  and  her  peti- 
tion was  referred  to  the  committee  on  grievances,  (Assembly  Jour- 
nal, 1826,  p.  895.)  No  further  proceedings  appear  to  have  been 
had  at  that  session.  By  the  Assembly  Journal  of  1828,  it  appears 
that  the  petitioner  again  applied,  and  her  petition  was  again  referred 
tothe  then  Comptroller,  who  made  a  report  thereon,  which  was  or- 
'  dered  to  lie  on  the  table,  (pp.  578,  619.)  By  the  Assembly  Jour- 
nal of  1829,  it  appears  that  a  petition  of  the  applicant  was  present- 
ed, and  referred  to  the  committee  on  claims ;  and  that  upon  a  report 
made  by  that  committee,  the  petitioner  had  leave  to  withdraw  her 
petition,  (pp.  490, 1170.)  In  1830  she  again  applied,  and  Ker  peti- 
tion was  referred  to  the  committee  on  grievances,  but  no  report  ap- 
pears to  have  been  made.     (Assembly  Journal,  p.  76.) 

The  Commissioners  of  the  Land-Office  are  not  possessed  of  any 
further  information  in  relation  to  this  claim.  No  evidence  is  offered 
to  show  that  the  petitioner  is  the  widow  of  the  original  mortgagor ; 
and  should  such  evidence  be  presented,  it  is  respectfully  submiHed 
that  it  would  then  be  proper,  before  granting  any  relief,  to  inquire 
whether  the  petitioner  had  not  united  with  her  husband  in  a  con- 
veyance' of  the  land,  so  as  to  bar  all  legal  or  equitable  claim  to 
dowen 

Respectfully  submitted. 
GREENE  C.  BRONSON,  AWy-Otn. 
A.  C.  FLAGG,  Swr^ary. 
SILAS  WRIGHT,  Jr.,  Omiptriitfsr. 
SIMEON  DE  WITT,  Sunenar-Qm. 
itJtony,  Janmafjf  28, 18S1. 
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January  25,  1831. 

REPORT 

Of  the  committee  oh  claims^  on  the  petition  of 
Joseph  Hackney. 

Mr.  J,  C.  Spencer,  from  Che  committee  on  claims,  to  which  was 
referred  the  petition  of  Joseph  Hackney, 

REPORTED— 

The  petitioner  alleges  and  has  adduced  some  proof  to  establish  the 
facts,  that  in  the  year  1782,  he  enlisted  to  serve  in  some  one  of  the 
regiments  of  this  state  in  the  army  of  the  revolution  for  the  term  of 
three  years :  that  he  was  attached  to  Capt*  Moody's  company,  in 
Col.  LamVs  regiment,  in  which  he  remained  until  some  time  after 
the  close  of  the^war ;  and  that  in  1785,  he  enlisted  for  three  years 
more.  He  prays  that  the  usual  quantity  of  bounty  lands  promised 
to  the  soldiers  who  served  in  the  line  ef  this  State,  may  he  granted 
to  him. 

Admitting  all  the  facts  stated  by  the  petitioner,  they  do  not  bring 
him  within  the  resolutions  and  acts  of  the  Legislature  promising 
bounty  lands.  These  were  expressly  confined  to  those  who  enlist" 
ed  to  serve  during  the  war.  This  is  the  settled  construction  which 
has  uniformly  been  given  to  them,  as  well  by  the  commissioners  of 
the  land-o£Sce  in  distributing  the  bounty  lands,  as  by  the  acts  of  the 
Legislature  in  granting  relief  to  individual  claimants ;  and  your  com* 
mittee  cannot  find  an  instance  of  a  contrary  construction.  It  is  there- 
fore deemed  too  well  settled  to  be  questioned  or  disturbed.  The 
consequences  of  now  establishing  a  different  rule,  would  subject  the 
treasury  to  claims  of  incalculable  extent.    A  bill  was  reported  at  the 
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last  seasicm  in  fayor  of  the  petitioner,  on  the  ground  it  is  presumed, 
that  he  had  enlisted  to  aerre  during  the  war.  The  fact  appears  clear- 
ly to  be  otherwise,  bj  the  evidence  which  he  offers. 

Tour  conunittee  reeomtnend  to  the  House  the  adoption  of  the  fol- 
lowing resolution : 

Rewhedj  That  the  prayer  of  the  petition  of  Joseph  Hackney  ouj^t 
not  to  be  granted. 
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No.  80. 

IN  ASSEMBLY, 

January  26,  1831. 

REPORT 

Of  the  committee  on  canals  and  internal  improve- 
mentSy  oil  the  petition  of  Benjamin  H.  Payn. 

Mr.  Turrill,  from  the  committee  on  canals  and  internal  improve- 
menta,  to  which  was  referred  the  petition  of  Benjamin  H.  Payn, 

REPORTED— 

The  petitioner  sets  forth  in  his  petition  that  the  canal  commis- 
sioners in  constructing  the  Champlain  canal  in  the  year  1820,  enter- 
ed upon  his  premises  at  Fort  Miller,  and  destroyed  wheat  then 
growing  on  the  same,  to  the  value  of  thirty  dollars,  for  which  the 
petitioner  has  received  no  compensation. 

The  said  Payn  made  an  application  to  the  Legislature  at  its  last 
session,  for  remuneration  for  the  damages  then  sustained  by  him, 
but  his  application  was  made  so  late  in  the  session,  that  the  bill  in- 
troduced for  his  relief  was  not  passed  upon  by  the  house* 

It  appears  from  the  report  of  the  canal  commissioners,  made  to  the 
Legislature  last  winter  upon  this  subject,  that  the  facts  set  foilh  by 
the  petitioner  in  his  petition  relative  to  the  damages  sustained  by 
him  are  true,  and  that  he  has  received  no  compensation  for  said  da- 
mages. Tour  committee  are  therefore  of  the  opinion  that  the  {way- 
er  of  the  petitioner  ought  to  be  granted,  and  have  prepared  a  bill  ac- 
cordingly, and  directed  their  chairman  to  ask  leave  to  introduce  the 
same. 
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No,   81, 

IN  ASSEMBLY, 

Januarj  26,  1831. 


REPORT 

Of  the  committee  on  colleges,  academies  and  oom^ 
mon  ecbools^  in  relation  to  the  Refited  Statutes 
concerning  common  schools. 

Mr.  Morebouse,  from  the  committtee  od  colleges,  aeademies  and 
common  schools,  to  whom  was  referred  an  act  to  amend  the  Revis^ 
ed  Statutes  relating  ta  cofnmon  schools, 

REPORTED— 

That  by  the  Revised  Statutes,  the  commissioners  of  common 
schools  are  to  apportion  the  school  monies  received  by  them 
among  the  several  districts  within  their  town,  in  proportion  to  the 
number  of  children  residing  in  each  within  the  ages  prescribed,  as 
the  same  shall  appear  bj  the  last  annual  reports  of  the  trustees  of  the 
respective  districts ;  provided  always,  that  the  district  from  which 
no  sufficient  annual  report  shall  have  been  received,  and  in  which  a 
school  shall  not  have  been  kept  for  at  least  three  months  during  the 
year  ending  at  the  date  of  its  report,  &c.  shall  not  receive  any  ap- 
portionment of  monies. 

The  enumeration  of  the  children  is  supposed  to  be  made  on  the 
last  day  of  December,  annually  ;  and  the  report  must  be  dated  on 
the  first  day  of  January  in  every  year. 

The  S6th  section  of  article  Sd  of  the  title  of  the  statutes  rela- 
ting to  common  schools,  provides  for  an  equitable  apportionment  of 
the  school  monies  in  cases  of  alteration  or  formation  of  a  district  af- 
ter the  annual  reports  are  made  to  the  commissioners,  and  before  the 
the  apportionment  of  the  monies,  but  does  not  extend  to  the  more 
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common  case  of  an  alteration  or  erection  of  a  district  in  the  autumn, 
and  80  unmediatelj  jKreoeding  the  first  of  January  ensuing,  as  to  ren- 
der it  impracticable  to  have  had  a  ..school  kept  therein  for  three 
months  antecedent  the  report.  The  operation  of  the  law  as  it  now 
exists,  will  exclude  a  district  from  a  participation  in  the  school  mo- 
nies for  the  year  succeeding  its  formaticm,  if  formed  subsequent  to 
the  first  of  October  in  any  year,  although  such  district  is  formed 
fix>m  another  or  other  districts  in  which  a  school  has  been  duly  kept, 
and  the  money  which  its  inhabitants  would  have  had  the  benefit  of 
as  a  component  part  of  the  district  firom  which  they  are  taken,  is  ap- 
portioned generally. 

The  committee  can  discover  no  good  reason  for  continuing  this 
obviously  inequitable  consequence;  and  they  recommend  the  pas- 
sage of  the  act  refetf^red  to  thetai  as  an  adequate  provision  for  the  ease 
suggested. 
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IN  ASSEMBLY, 

January  22,  1831. 

ANNUAL  REPORT 

Of  Abraham  A.  Sloyer,  an  Inspector  of  Lumber  for 
the  city  and  county  of  New-Tork» 

To  thM  HanarMe  like  LegUlaiure  o/ik§  8taU  of  Ntm-Tcfk. 

Agreeable  to  the  Revised  Laws,  I,  as  an  Inspeetor  of  lomber,  make 
fhe  foUowing  retains  for  the  year  1830,  viz : 

Feet.  Per  thoataikU 

9,606  ash  cot  joist  worth  from,  •  • .  •* |7  50  to  |10  00 

12,870  oak  plank  and  boards, 15  00  to  SO  00 

15^506  maple  joist, 15  00  to  20  00 

905  cherry  boards, 35  00 

7,934  basswood  boards,  |  inch, 6  00  to  7  00 

15,810  cedar  boards,  |  inch, 15  00  to  40  00 

66,443  whitewood  boards,  i  inch, UOOto  16  00 

6t9,561  pine  boards  inch  thick  by  measure,  suit* 

ableforboxes, lOOOto  IS  00 

t3,818  pine  plank  and  boards,  dear,.  ...,••,  S4  00  to  t7  00 

15,954        '<        '<        '<         merchantable,*  16  00  to  tO  00 
6,d50  Spanish  eedar,  4  to  6  cents  per  super* 

ficialfeet, • ••«»• 

4,  SCO  satin  wood, lOOOto  15  00 

6S,104  Mobile  red  cedar, S  50to  3  50 

68S,497  St.  Domingo  mahogimy, 8  OOto  30  00 

Total  amount  of  earnings,.. #893  19 

ABM.  A.  SLOVEB, 
Inspector. 
Nem-York,  Jan.  18,  1831. 
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No.  83. 

IN  ASSEMBLY, 

January  24,  1831. 

ANNUAL  REPORT 

Of  James  M.  Nelson,  an  Inspector  of  Lumber  for 
the  city  and  county  of  New- York. 

Hioir.  GcoftGX  R.  Datis, 

Speaker  of  the  Aesembljf. 
SIR— 

In  pursuance  of  an  act  of  the  legislature  of  this  stale,  en- 
titled *^  An  act  to  amend  ^  An  act  directing  the  mode  of  appointing 
certain  officevs  whose  appointments  are  not  otherwise  provided  for 
by  the  constitution,'  passed  February  2nd  1827,"  and  in  pursuance 
of  the  197th  section  of  the  13th  article  of  the  2nd  title  of  the  17th 
chapter  of  the  first  part  of  the  Revised  Statutes,  I  have  the  honor  of 
herewith  transmitting  to  you,  for  the  use  of  the  legislature,  a  report, 
showing  the  quantity,  quality  and  value  of  the  lumber  measured  and 
inspected  by  me,  for  the  year  immediately  preceding  the  first  day  of 
January  inst.,  together  with  the  amount  of  fees  and  emoluments  de- 
rived from  my  said  office,  of  inspector  of  lumber. 

I  have  the  honor  to^be, 
Very  respectfully. 
Your  obt.  servt., 

JAMES  M.  NELSDN, 
*  Inapectar. 

NeuhTark^  Jim.  1831. 
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SCHEDULE, 

°  Showing  the  quantity,  quality  and  value  of  lumber  measured  and 
inspected  by  James  M.  Nelson,  one  of  the  inspectors  of  lumber,  in 
end  for  the  city  and  county  of  New-York,  from  the  first  day  of 
January,  to  the  Slst  day  of  December,  18S0,  together  with  his  fees 
for  measuring  and  inspecting  the  same. 

Jmount  and  gvutUty  of  Lumber  iiuptded. 


9autity,CMt. 


Owcriplkm  of  Lomher. 


V»loe. 


AmLfen. 


178,173 

208,982 

98,391 

444,899 

786,623 

245,163 

278,218 

149,823 

60,544 

66,761 

66,872 

16,610 

13,347 

18,697 

122,052 

73,210 

■  22,871 

26,210 

12,106 

14,230 

13,890 


Clear  pine  boards  and  plank, 

2nd        «'        «        «♦  «t|20, 

3d         M       «        ««         nt   ft, 
4th         "        <*    or  box  boards, . . 
Pine  beams  or  house  timber,. .... 
'*    2nd  quality       *'         |  price^ 

Merchantable  spruce  timber, 

2nd        "        «♦        «  

Merchantable  hemlock  timber, . . . 

2nd         «         «         « 

Maple  joist  boards  and  plank,. . . . 

Ash  boards  and  idank, 

Oak         «         <«         

Ash  cot  joist,  at  $10, .....  ...... 

Whitewood  boards  at  $13, 

Merchantable  whitewood  plank,.. 
2nd  «i        •  a  « 

Merchantable  white  wood  col.,. . . 
2nd  "  «  « 

Merchantable  chesnut  joist, 

2nd         «         ««         «         


2,900,461 


ft6,196 

4,179 

1,476 

5,338 

9,438 

1,470 

2,782 

749 

484 

263 

753 

280 

160 

186 

1,686 

2,928 

457 

604 

121 

199 

97 


19 
64 
65 
65 
76 
97 
18 
11 
36 
00 
08 
67 
16 
97 
67 
40 
42 
20 
06 
22 
23 


111  22 

tfQ  94 
85  93 
104  a 
S6  18 
18  70 
20  65 
21 

6 

6 

7 


32 
19 
00 
00 


$38,652  77 


45  76 

27  45 

8  67 

4  68 
6  38 

■^  23 


$988  93 


RECAPITULATION. 


Whole  quantity  of  pine  boards,^ 926,445  feet. 

"        "       pine,  spruce  and  hemlock  timber,  1,586,022    " 

•'        "       whitewood  plank, boards,  joist,  &c.  255,448    « 

**        '*       maple,  oak,  and  other  hard  wood,  133,646    «< 


Total    2,900,461  feet 
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No.  84. 

IN  ASSEMBLY, 

January  22,  1831. 

ANNUAL  REPORT 

Of  Peter  Gonrey^  an  Inspector  of  Lumber  for  the 
city  and  county  of  New-Tork. 

To  the  Honourable  the  Legislaiure  of  the  State  qf  New-York, 

Feet.  Feet. 

561^767  11  inch,  mahogany  logs,  boards  and  plank,  ftc. 

sold  from  7  to  80  cents  per  foot, |^51  76 

607^  ISl  spruce  and  pine  timber,  soldfrom  $10  to  ISper  M.  186  78 
74^141  jHne  boards  and  plank,  sold  clear  from  $26  to  S8 

merchantable  at  $14  to  16  per  thonsand, 87  80 

568  Spanish  cedar,  sold  from  6  to  8  cents  per  foot,  >  |  Q«y 
1,326  sattin  wood,             «*             "            «               ] 

19,606  cedar  boards,  sold  at  $20  per  M. 7  S6 

4,491  maple  joist,           ''        15      '' 1  68 

14, 198  cherry  boards,      "        20      «       5  88 

8,076  whitewood  "        "        16      "       S  00 

4,810  oak  plank,             ''        20      <'       185 

670  chesnut  scantling, ''         12      '<       85 

108, S40  pine  box  boards,  from  $10  to  12  per  M 85  58 

9,773  sheathing     «      at$10, 3  70 

58,803  cypress  shingles,  from  $8  76  to  3  00  per  M.  •  •  •  9  47 

737  ash  plank,  sold  at  $80  per  M 34 

Total  amount  of  fees, $766  71 

PETBR  CONREY, 
Inepeetor. 
NeuhYork,  Jan.  18,  1831. 
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No,  85. 

IN  ASSEMBLY, 

January  ?6,  1831. 

REPORT 

Of  the  committee  on  grievances^  on  the  petition  of 

£•  Simpson. 

Mr.  Birdsall,  from  the  committee  on  grievanceH,  to  whom  was  re* 
ferred  the  petition  of  E.  Simpson,  lessee  of  the  Park  theatre  in  the 
city  of  New-York, 

REPORTED— 

The  petitioner  represents  that  previous  to  the  S9th  day  of  April, 
18S9)  he  became  the  lessee  of  the  Park  theatre  in  the  city  of  New- 
Yoik,  for  a  term  of  several  years,  yet  unexpired,  and  covenanted  to 
jp$jj  under  heavy  penalties,  a  large  sum  of  money  for  the  use  end  oe- 
eupation  of  the  same. 

That  on  the  29th  day  of  April,  1829,  an  act  was  passed  by  the  Le- 
gislature, entitled  ^^  An  act  to  create  a  fund  in  aid  of  the  society  for 
the  reformation  of  juvenile  delinquents  in  the  city  of  New-York, 
and  for  other  purposes ;"  in  which  act  it  is  provided  by  the  4th  see- 
lion  thereof,  '^  that  no  theatre  or  circus,  or  building  for  exhibiluig 
theatrical  or  equestrian  performances  in  the  dty  of  Neir*York|ehaU 
be  opened  for  such  exhibitions  after  the  first  day  of  May  next,  un- 
less the  manager  or  proprietor  thereof  shall  annually  obtain  from  the 
mayor  of  the  said  city,  a  license  therefor ;  which  license  the  said 
ttiayor  is  authorised  to  grant,  to  continue  until  the  first  day  of  May 
ensuing  the  grant  thereof:"  and  by  the  5th  section  thereof,  ^^'that 
upon  granting  every  license  authorised  by  the  preceding  section, 
the  mayor  shall  receive  from  the  person  to  whom  the  same  shall 'be 
granted,  th^  sum  of  five  hundred  dollars  for  each  theatre,  arid  the 
sum  of  two  hundred  and  fifty  dollars  for  each  circus ;  which  sums, 
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wben  80  received  shall  be  paid  over  to  the  treasurer  of  the  society 
for  the  reformation  of  juvenile  delinquents  in  the  city  of  New-Tork, 
for  the  use  of  the  said  society.'^ 

The  petitioner  alleges  that  the  above  recited  sections  are  in  their 

"•peration,  partial,  unjust,  and  inevitably  ruinous  to  those,  who,  at 

immenae  expense  have  erected,  leased  and  fitted  up  theatrical  esta- 

Uishments,  and  especially  to  the  petitioner,^  aiMl  therefore  prays  a 

Feped  or  modification  of  the  lawi. 

How  far  the  assessment  upon  theatrical  licenses  may  prove  ruin- 
eus  or  oppressive  to  the  petitioner,  your  committee  can  only  judge 
from  the  representations  of  the  petitioner  himself,  as  set  forth  in  his 
petition.  These  representations  are  sustained  simply  by  his  own 
signature. 

He  has  omitted  to  sanction  them  even  by  his  own  oath,  and  no 
other  proof  of  the  injurious  operaition  of  the  law  ccmiplained  of,  has 
Veen  o&red. 

While  your  committee  are  disposed  to  accord  to  the  assertions  of 
(he  p^itioner  the  same  credit  they  would  to  those  of  any  other  in* 
dividual,  they  submit  that  in  no  case  however  trifling,  would  it  be 
safe  or  expedient  to  repeal  a  deliberate  enactment  of  the  Legisla- 
ture, imposing  an  assessment  upon  a  class  of  individuals,  upcm  the 
Biere  complaint  of  one  of  those  individuals,  that  the  assessment  was 
too  high ;  much  less  in  a  case  when  the  assessment  is  so  important, 
bolb  in  reference  to  the  amount,  and  the  object  to  which  it  is  appro- 
priated* 

So  far  therefore  as  the  tax  is  aHeged  to  be  oppressive  and  ruinous 
to  theatrical  establishments  in  the  cUy,  your  committee  are  compel^ 
led  to  say  that  sufficient  proof  has  not  been  offered,  in  their  judg- 
nent)  to  justify  the  allegation. 

^  Your  conunittee  cannot  but  remark,  that  although  the  sum  charg- 
ed by  the  law  for  a  theatrical  license,  is  an  amount  of  some  magni- 
tude in  ordinary  business  establishments,  yet  as  an  item  either  in 
the  receipts  or  disbursements  of  a  leading  theatre,  in  a  populous 
city,  it  sinks  into  very  minor  consequence,  and  they  can  scarcely 
persuade  themselves  that  a  theatre,  which  was  well  sustained  be- 
fore) can  be  broken  down  and  ruined  under  the  tax  referred  to. 
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U  i^ay  jbe  further  remarked,  that  the  persons  on  whom  this  tax  fallSf 
19  il^^vBt  inslance,  wouh}  seem  to  hold  in  their  own  hands  sua  am* 
pie  remedy.  The  addition  of  a  very  small  per  eeni  tp  the  priee  of 
their  ticfcetp,  would  transfer  the  tax  from  the  venders  to  those  who 
puMib^se  the  tickets,  and  on  whom,  perhaps,  |t  was  th^  poUey  of  jthe 
lay?  to  ea^t  it. 

Touching  the  charge  of  the  petitioner,  that  the  law  is  partial  and 
irajustin  its  operation,  your  committee  have  only  to  say,  that  a  for- 
mer legislalui-e  has  thought  proper  to  impose  on  theatres,  cironseSy 
taverns  and  groceries  in  the  city  of  New-York,  the  necessity  of  oh- ' 
taining  annually  a  license  for  their  respective  businesses,  and  eharg- 
ed  that  license,  when  asked  for  by  them,  with  a  specific  tax,  the  ob- 
ject of  which  is  to  create  a  fund  in  aid  of  the  society  for  the  refor- 
mation of  juvenile  delinquents  in  that  city. 

Without  speculating  upon  the  motives  or  policy  which  produced 
the  enactment  of  the  law,  and  without  opening  the  question  of  the 
moral  tendency  of  theatrical  exhibitions  in  populous  towns,  or  the 
agency  they  may  have  in  producing  the  depravity  which  it  is  the 
object  of  the  law  to  provide  against,  your  committee  deem  it  a  sound 
principle  in  social  economy,  to  tax  the  public  amusements  and  luxu- 
ries of  a  city  population,  to  a  very  considerable  extent  at  least,  with 
the  correction  of  its  vices,  and  the  reformation  of  its  delinquents. 

If  it  should  not  be  conceded  that  the  ordinary  public  amusements 
and  luxuries  of  our  cities  tend  in  given  cases  to  produce  the  minor 
vices  and  delinquencies  that  occur  there,  still  the  policy  of  the  law 
is  sustained  by  the  fact,  that  it  is  merely  averting  and  saving  for  the 
use  of  laudable  and  indispensable  institutions,  a  small  portion  of  the 
mass  of  unnecessary,  if  not  profligate,  expenditure  which  will  thus 
occur. 

Your  committee  are  not,  therefore,  prepared  to  censure  the  policy 
of  the  tax  in  question,  although  specific  and  partial  in  its  assessment. 

Your  committee  have  not  been  able  to  learn  in  much  detail,  the 
constitution,  system  and  operation  of  the  society  for  the  reforma- 
tion of  juvenile  delinquents ;  they  have  learned  enough,  however, 
to  satisfy  them  of  the  generous  and  active  philanthrc^hy  which  in^ 
pels  the  members  of  that  society,  and  that  the,  institution,  already 
productive  of  much  good,  promises  to  be  one  of  tlie  happiest  devices 
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of  modern  times,  for  the  preyention  of  crime  and  the  reformation  of 
offenders :  Tour  committee  would,  therefore,  feel  unwilling  to  with- 
draw any  part  of  the  present  support  of  this  institution,  and  especial- 
\j  the  assessment  upon  theatrical  exhibitions,  unless  fully  persuad- 
ed that  the  tax  was  so  onerous  and  burdensome  in  amount,  that  it 
could  not  well  be  provided  for  by  those  establishments ;  of  this  fact 
your  committee  as  above  set  forth,  have  not  had  sufficient  evidence. 

They  have  theiefore  instructed  their  chairman  to  offer  the  follow- 
ing resolution : 

Resolvedj  That  the  said  committee  be  discharged  from  the  far- 
ther consideration  of  the  petition,  and  that  the  petitioner  have  leave 
to  withdraw  the  same- 
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No.  86. 

IN  ASSEMBLY, 

January  27,  1831; 

REPORT 

Of  the  committee  on  the  petitions  of  aliens,  on  the 
petition  of  Jabez  D.  Hammond,  James  Maher.and 
Jobsk  FnrloBg. 

Mr.  Curgilt,  from  the  eommittee  on  tha^  petitiDm  of  aliens,  to 
which  was  referred  the  petition  of  Jabec  D.  Hammond,  James  Ma- 
her  and  John  Furlong, 

REPORTED : 

The  petitioners  state  that  one  Patrick  Furlong,  for  many  years 
prior  to  the  year  1816,  resided  in  the  city  of  Albany  :  That  having 
accumulated  considerable  real  and  personal  estate,  he  in  the  said 
year  1816,  returned  to  his  native  place,  which  was  in  the  neighbor- 
hood of  the  city  of  Westford,  in  Ireland,  where  he  died  in  the  year 
1826.    That  previous  to  his  death  he  bequeathed  and  devised  all 
his  personal  and  real  estate  in  the  county  of  Albany  and  in  the  coun- 
ty of  Seneca,  in  this  State,  to  John  Furlong,  one  of  the  petitioners. 
That  he  authorised  and  required  his  executors  named  in  the  will,  to 
sell  his  said  estate,  and  put  the  avails  thereof  at  interest  for  the  be- 
nefit of  the  said  John  Furlong.  That  the  said  John  Furlong  is  about 
eighteen  years  of  age,  and  is  an  alien.     That  the  said  Patrick  Fur- 
long died  seised  of  a  house  and  lot  in  the  city  of  Albany,  worth  about 
two  thousand  five  hundred  dollars. 

That  the  executors  named  in  the  said  will  are  all  aliens,  and  now 
reside  and  always  have  resided  in  the  kingdom  of  Ireland,  and  there- 
fore are  incapable  of  acting  as  executors  in  the  State  of  New-York. 
That  the  will  has  been  duly  proved  before  the  surrogate  of  the  coun- 
ty of  Albany,  and  administration  thereof  granted  with  the  will  an- 
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.  nexed,  to  Jabez  D.  Hammoncly  also  one  of  the  petitionera ;  and  Jaoiea 
Maher,  another  of  said  petitioners,  has  been  duly  appointed  guard- 
ian of  the  said  John  Furlong,  during  his  minority ;  and  the  petition- 
ers pray  that  a  law  may  be  passed  authorising  the  said  Jabez  D. 
Hammond,  in  compliance  with  the  directions  contained  in  said  will, 
to  sell  said  estate,  and  convey  the  same  free  from  all  claim  or  de- 
mand upon  the  same,  by,  from,  or  under  the  people  of  this  Stale. 

Your  committee  believe  the  facts  stated  in  the  petition  to  be  true. 
And  it  has  further  satisfactorily  appeared  to  your  committee,  that  the 
said  Patrick  Furlong  is  the  same  person  who  was  known  in  Albany 
by  the  name  of  Peter  Furlong ;  and  that  at  the  time  of  the  death  of 
the  said  Patrick  Furlong,  he  had  no  lawful  heirs  who  were  citizens 
pf  this' State  or  of  the  United  States. 

Your  eonmiittee  are  therefore  of  opinion  th^i  Ibe  pi^y^  of  the 
petitioners  is  reasonable  and  ought  to  be  granted,  and  have  prepar- 
ed a.  bill  for  that  purpose,  and  instructed  their  chairman  to  ask  leave 
to  present  the  sameiolhis  Uouse« 
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IN  ASSEMBLY, 

January  27,  1831. 

REPORT 

Of  the  select  committee  on  the  petition  of  inhabi- 
tants of  the  county  of  Kings. 

Mr.  DowDingf  from  the  select  eommiilee  to  which  was  referred 
the  petition  of  sundry  inhabitants  of  the  county  of  Kings, 

REPORTED : 

The  petitioners  allege  that  the  rearing  of  horses  engages  much  of 
their  attention;  Jbut  in  consequence  of  the  restraint  the  law  imposes 
upon  them,  they  are  prevented  from  advancing  the  animal  to  that 
high  state  of  improvement  of  which  he  is  susceptible.  The  value  of 
horses  depends  much  upon  their  speed,  strength  and  activity ;  qua- 
lities which  may  be  best  tested  by  trial  of  speed  under  proper  regu- 
lations. Course  racing  has  been  authorised  in  several  counties  of 
this  State,  and  experience  fully  demonstrates  the  superiority  of  the 
breed  of  horses  wherever  it  has  be^n  permitted.  The  excellence  of 
the  breed  in  the  southern,  as  compared  with  the  northern  states,  is 
ample  evidence  of  this  fact. 

The  Legislature  in  passing  a  prohibitory  act  upon  this  subject,  in- 
tended doubtless  to  guard  the  public  morals ;  a  design  which  has 
been  entirely  frustrated  by  the  frequent  practice  of  that  kind  of  ra- 
cing which  induces  the  greatest  immorality.  While  the  law  enfm- 
ces.  obedience  only  from  those  whose  example  and  influence  would 
correct  many  of  the  evils  arising  from  racing  as  a  dissipated  amuse- 
ment. Under  which  view,  the  committee  would  respectfully  sug- 
gest an  acquiescence  on  the  part  of  the  Legislature  in  the  prayer  of 
the  petitioners — ^as  affording  to  them  the  fullest  encouragement  to 
the  improvement  of  the  breed  of  their  horses.  For  this  purpose  a 
bUl  has  been  prepared,  and  leave  is  asked  to  introduce  the  same. 
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IN  ASSEMBLY, 

January  24,   I83I. 


Bipe* 


ANNUAL  REPORT 

Of  Richard  McCartj)  an  Inspector  of  Ftoifi'  for  the 
city  and  county  of  New-Tork. 

To  the  Honorable  the  Legi^ature  of  the  StaU  of  Nme-Tcrk. 

Report  of  flour  and  meal  iiupeeted  hi  the  city  aad  count  j  of  New- 
York,  and  in  Kings  countj,  from  1st  Jan.  1830,  to  Ist  Jan.  18S1, 
n^de  pursaaot  tp  t^ie  Revised  Statutes  of  the  state  of  Nevr-Yoi|[, 
viz :  ■ 

V*hM|Mr 

bbl. 

7S1,41S  bbls.  superfine  flour,  at, $6  S5  is  ||S,8Sd,9Y5  db 

5S    ''    extia superfine  flour, at,..  6  75  is  904  75 

22,688  half  bbls.         "         «          ..  2. 75  is  62,117  00 

4S,991  bbls.  fine  flour,  at 4  94  is  217,S15_54 

43S  half  bbls.  fine  flour,  at, 2  56  is  1 ,  108~48 

10,687  bbls.  bad  flour,  at, 4  25  is  45,207  26 

16  half  bbls.  bad  flour,  at, 2  12^  is  34  00 

8,758  bbls.  fine  m'gs.  at, 4  56  is  89,936  48 

77,99    "    m'gs.  at, 4  00  is  31,196  00 

6,066    '*    ship  stufis,  at, 5  25  is  19,714  50 

15,167    "    r7eflour,at, 3  12)18  47,896  87 

49  half  bbls.  rye  flour,  at,. 1  75  is  85  76 

10,316  bhds.  Indian  meal, 13  00is  134,108  00 

9,663bbls.            "           SOOis  28,989  00 

158    <'    bttckweatflour, 3  50is  553  00 

486  hdf  bbls.      «           2  00  is  972  00 

Whole  value  inspected  in  the  dtj  of  New-York, . .  #4,468,961  62 
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Total  amonfil  in  the  eUy  of  Niw-Tark. 
808,716  bbb.  whoat  flour. 
53,037  half  bbU.  wheat  flour. 
15, 167  bbla.  rye  flour. 

49  half  bUfl.  lye  flour. 
10,316  hhds.  ludiao  meaL 
9,663  bbls.  '' 

158  bbls  buckwheat  flour. 
486  half  bbls.  buckwheat  flour. 

INSPECTED  IN  KING8  CO. 

7,013  bbls.  superfine  flour,  at, $5  22  is  #36,818  25 

11II29   :'^    fiile;fldiir,at^ 4  94ift  50762 


: '» 


|S7,S26  8T 


Lif^tf  and  underUred, 3,347 


The  fees  received  are,  for  boring,  inspecting,  plugging,  and  brand- 
ing each  barrel,  one  and  a  half  cents ;  and  for  each  hhd.  four  cents;  for 
weighing  each  bbl.  light  or  undertared,  six  cents;  The  inspector 
has  had  from  nine  to  twelve  (at  no  time  less  than  nine)  assistants 
emylojed  in  executing  the  duties  of  the  office  in  the  city  of  New- 
York;  and  a  deputy  inspector  for  Rings  co.  who  has  all  the  fees  re- 
ceived at  that  place  for  his  services.  He  has,  besides  paying  bis 
assistants,  paid  and  laid  out. on  account  of  the  office,  for  rent,  fiiel, 
branfl^)  plugs,  ftp.  eighteen  hundred  and  fifty  dollars. 

RICHARD  Mccarty, 

Impedar. 
New-Fork,  Jan.  1831. 
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IN  ASSEMBLY, 

January  24,   1831. 

ANNUAL  REPORT 

Of  John  K.  Townsend,  an  Inspector  of  Flaxseed  for 
the  city  and  county  of  New- York. 

To  the  HonmnMe  the  Legi$lature  of  the  S»ate  of  New- York. 

The  inspector  of  flaxseed  for  the  city  of  New- York, 

REPORTS:— 

That  he  has  inspeeted  9,758  casks,  and  986  half  casks,  seed, 
from  1st  January  1830,  to  1st  January  1831. 

Value, $112,800  00 

FEES. 

InspeetiDg  9,758  casks,  at  5  cents, $487  90 

«  986  half  casks  at  3  cents,  . .      29  58 

$517  48 
Expenses  for  the  year, ISO  00 

$887  48 


Ntw-Tork,  Jem.  10, 1831. 
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JNO.  K.  TOWNSEND, 
Itupeetor. 
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IN  ASSEMBLY, 

January  24,  1831. 

ANNUAL  REPORT 

Of  Elias  Disbrow,  an  Inspector  of  Lumber  for  the 
city  of  Troy,  county  of  Rensselaer. 

To  the  HonoraUe  the  Legielatwe  of  the  8Ua»,of  Nem-Tork. 

The  und*rsigoed,  an  inspector  of  lumber  for  the  countj  of  Rens- 
selaer, respectfully  submits  an  account  of  the  lumber  inspected  and 
measured  bjr  him  during  the  jear  eighteen  hundred  and  thirtj,  as  fol- 
lows, to  wit : 

Feet. 

19,893  first  quality. 
34,870  second  quality. 
52,922  third  '' 

.    288,600  fourth        « 

Total  395,685  feet. 

74,213  pine  face  measure. 
20,423  hemlock  timber, 
140,910  whitewood  boards. 
5,330         ''         chair  plank, 
6,358  ash  plank, 
4,374  cherry  lumber. 
4, 124  plane  maple. 

868  curl        " 

2,446  oak  lumber. 

512  elm       '' 

966  basswood. 


ToUlamt.656,199 

Amount  of  fees  received  for  the  same,  $226  67 

ELIAS  DiSBROW, 

TVoy, /amiary  22,  1831. 

[A.  No.  90.]  1 
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No.  91. 

IN  ASSEMBLY, 

February  2,   1831, 


REMONSTRANCE 
Of  Lot  Clack,  against  the  petition  of  L.  A.  Spalding. 

TO  THE  LEGISLATURE  OF  THE  STATE  OF  NEW-YOBK, 

The  trnden^ifin^  ^^^  ^^^  ^he  memorial  of  Lyman  A.  Spalding, 
presented  to  your  honorable  body  on  the  24th  ult.  praying,  among 
other  things,  that  a  law  may  be  passed  ordering  the  Canal  Board  to 
eancel  a  lease  of  the  surplus  water  at  Lockport,  made  by  the  state 
authorities  to  Richard  Kennedy  and  Junius  H.  Hateh,  under  which 
it  is  not  alleged  any^breach  on  the  part  of  the  lessees  has  been  com- 
mitCed  or  suffered.  He  has  also  seen  anether  memorial,  signed  by 
diFcrs  inhabitants  of  the  county  of  Niagara,  in  aid  of  the  memorial- 
ist, Lyman  A.  Spalding,  praying  that  the  Legislature  will  *^  stop  the 
present  diversion"  of  the  surplus  waters  at  that  place.  The  names 
of  the  petitioners  to  this  latter  memorial,  except  in  very  few  instan* 
cos,  are  entirely  unknown  to  the  undersigned  ;  and  by  what  means 
they  have  been  induced  to  lend  themselves  in  a  controversy  so  ex* 
dusively  of  a  private  character,  he  is  unable  to  divine.  But  he  earn- 
eafly  hopes  the  period  has  not  yet  arrived,  when  questions  of  ab- 
stract right  and  vested  interest  are  to  depend  on  the  activity  and 
dexterity  of  the  parties,  in  procuring  the  names  of  persons  who  know 
nothing  of  the  merits  of  the  ease,  and  must  of  necessity  depend  en- 
tirely on  ex  parte  representations  for  the  judgments  they -form. 

It  is  with  regret  that  the  undersigned  is  compelled  to  trouble  your 
honoraUe  body  with  a  long  history  of  private  transactions,  in  which 
flie  fanpartial  public  can  feel  no  interest,  except  so  far  as  the  irk- 
some duty  of  examination  is  forced  upon  them ;  and  he  would  glad- 
ly abstain,  but  for  the  extraordinary  course  pursued  on  the  other 
hand. 

[A.  No.  91.1  ^ 
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The  memoi  iaiist,  after  having  made  th<s  eontroversy  the  meiMS  of 
keeping  ali^e  the  flame  of  contention  in  an  excited  comrouDity — af-^ 
ter  having  travelled  a  round  of  judicial  proceedings,  has  seen  fit  to 
throw  before  your  honorable  body  his  memorial,  full  of  misrepresen- 
tations and  prevarications,  and  from  which  no  just  idea  of  the  con- 
troversy can  be  drawn* 

The  undersigned  therefore  hopes  to  be  pardoned,  if  in  giving  a 
true  statement  of  the  case,  he  should  be  compelled  to  refer  to  doea- 
ments  connected  with  the  tiansaction,  more  prolix  than  a  knowledge 
of  it  would  seem  at  first  view  to  require. 

-  In  April  1825;  the  Legislature  of  this  state  passed  a  law  authorising 
the  Canal  Commissioners  to  lease  any  water  whieh  might  be  spaiei 
from  the  Erie  or  Champlain  canals,  "to  sueh  person  or  persons  as 
would  be  willing  to  give  the  highest  annual  rent  therefor."  By  the 
deep  eut  from  Lake  Erie  to  the  Genesee  level,  throi^  the  mountain 
ridge,  the  water  brought  from  the  lake  produced  a  valuable  power  at 
Lockport :  which,  in  July  1825,  was  advertised  by  the  eommisaiooers, 
pursuant  to  the  statute,  and  proposals  received,  until  some  time  in 
August  following,  when  it  was  ascertained  that  Darius  Comatock^ 
the  owner  of  lands  at  that  place,  had  o£fered  fifty  dollars,  and  Bichr 
and  Kennedy,  a  merchant,  living  near  the  locks,  had  offered  two  hun- 
dred  dollars,  annual  rent.  No  discretion  was  left  the  commission* 
ers.  The  statute  was  peremptory,  that  it  should  go  to  the  higliest 
bidder ;  and  about  the  last  of  August,  the  time  for  receiving  propo- 
sal having  expired,  it  was  made  known  that  they  would  make  the 
lease  to  Kennedy,  and  that  they  were  ready  to  execute  the  same ; 
but  Kennedy  had  in  the  mean  time  associated  with  him  Junius  H* 
Hatch,  who  was  to  become  a  party  to  the  lease^  and  the  execution 
was  for  that  reason  postponed  until  the  meeting  of  the  commission- 
ers at  Albany,  in  January  following,  when  the  parties  met ;  and  on 
the  25th  of  January,  1826,  the  lease  was  executed.  AU  of  which 
was  well  known  at  Lockport,  from  the  time  the  propo^ions  were 
made  public,  and  caifted  much  speculation  as  to  the  probable  advan- 
tage  or  disadvantage  of  Kcnnedy^s  purchase. 

Sometime  near  the  last  of  September,  and  after  it  was  well  known 
to  every  body  concerned,  that  the  lease  would  be  made  to  Kennedy 
and  Hatch,  the  memorialist,  under  an  avowed  determination  to  oust 
them  of  all  benefit  under  the  lease,  purchased  of  Comstock  the  land 
named  in  his  memorial ;  but  Comstock  had  the  prudence  to  insert  in 
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iht  'deed  a  elause  exempting  himflelf  from  all  liability  in  consequenee 
of  the  claims  of  the  state  and  their  lessees. 

V 

This  purchase  by  the  memorialist  was  made  with  a  knowledge  of 
all  the  facts,  and  in  view  of  the  rights  of  the  lessees  to  their  full  ex- 
tent. At  that  time  the  memorialist  might  have  possessed  himself  of 
the  lease  for  a  trifling  sum,  and  probably  less  than  the  expense  of 
the  litigation  that  ensued  between  him  and  Kennedy.  As  soon  as 
the  iiMmorialist  attempted  to  change  the  course  of  the  water,  Ken- 
nedy  commenced  several  suits  against  him,  which  were  removed  in- 
to the  higher  courts  by  pleas  of  title^  none  of  which  were  ever  tried^ 
as  Kennedy  soon  after  died,  leaving  a  widow  and  children,  who  were 
unable  to  litigate  the  question.  Early  in  the  spring  of  1826,  the 
memorialist,  contraiy  to  the  admonition  of  two  of  the  commissioners, 
{as  the  undersigned  has  been  informed,)  and  the  advice  of  many  of 
his  friends,  commenced  the  mill  which  was  completed  late  in  the 
jUl  following.  Although  the  memorialist  may  have  made  some  pre-* 
paration  the  fall  previous,  jret  the  undersigned  lias  always  under- 
stood from  the  inhabitants  at  that  place,  that  the  works  were  con- 
atrucCed  in  1826. 

This  flouring-mill  was  placed  over  the  race  where  it  entered  Che 
natural  basin  of  the  canal  below,  and  the  water  carried  to  a  different 
point 

The  undersigned  was  not  at  Lockport  until  the  year  1828 ;  but 
the  foregoing  are  the  facts,  as  he  has  received  them  from  the  inha- 
bitants who  were  then  present  and  familiar  with  the  whole,  and  of 
their  general  correctness  he  has  no  doubt. 

The  rent  reserved  to  the  state  has  ever  since  been  regularly  paid 
by  the  lessees,  and  those  claiming  under  them. 

Some  time  after  the  death  of  Kennedy,  his  interest  In  the  lease 
fell  into  the  hands  of  Seymour  ScoviU,  a  citizen  of  that  place.  On 
ihe  12th  day  of  July,  1827,  the  memorialist  executed  to  Sylvester 
R.  Hathaway  and  John  Gooding,  a  warrantee  deed,  with  covenants 
of  seisin,  and  further  assurance  of  the  race  constructed  by  the  state^ 
and  extending  along  the  brow  of  the  hill  across  his  land,  to  lands  own- 
ad  by  them  below,  for  the  purpose  of  making  a  ditch  which  would 
convey  the  surplus  waters,  to  what  is  now  called  Lower  Lockport, 
Teserving  to  himself  a  right  to  convey  water  therein,  sufficient  to 
propel  20  run  of  stones  from  the  upper  ditch,  and  in  consideration 
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thereof,  the  said  Hftthaway  and^Ck>oding,  bonwl  themselTes  to  eon* 
atnict  such  ditch,  which  was  done  by  them,  and  eost  abaot  §4,000; 
i^nd  on  the  same  day  he  executed  to  them  a  contract  for  water  sufi- 
cient  to  propel  four  run  of  stones,  which  was  to  be  conveyed  in  the 
ditch ;  an  extract  of  which  contract  is  as  follows : 

,  ^  This  agreement,  made  and  concluded  this  l£th  day  of  July,  in 
the  year  of  our  Lord  1827,  by  and  between  Lyman  A.  Spfdding,  of  die 
first  part,  and  John  Oooding  and  Sylvester  R.  Hathaway,  of  the  se- 
cond part,  as  follows,  to  wit :  Whereas  a  deed  or  instrument  in  writ- 
ing, made  and  entered  into,  by  and  between  the  same  parties  to  tUs 
agreement,  the  said  parties  of  the  second  part  therein  and  hereto, 
have  covenanted  and  agreed,  to  build  and  construct  a  certain  mill- 
race  or  waste-weir  across  the  lands  of  the  said  Lyman  A.,  lying  on 
the  side  of  the  ravine  or  basin  in  Lockport,  and  to  continue  the 
same  on  to  the  lands  of  the  said  John  Gooding,  situate  near  the  end 
or  foot  of  the  grand  ravine  or  basin ;  and  by  which  said  deed  or  iastrti- 
ment  in  writing,  the  said  Lyman  A.  among  other  things,  granted, 
ajiened  and  conveyed,  to  the  said  parties  of  the  seeond  jiar^ 
their  heirs  and  assigns  for  ever,  the  land  upon  which  (he  said  mill- 
race  or  waste-weir  is  to  be  made  and  constructed,  for  the  uses  and 
purposes  only  of  making  such  race  or  waste-weir,  and  for  keeping 
the  same  in  repair,  reference  being  herein  had  to  said  deed  or  in- 
strument in  writing,  for  the  better  and  more  perfect  understanding 
of  this  agreement.  Now,  in  consideration  of  the  premises  and  mak^ 
jog  of  such  mill-race  or  waste-weir,  it  is  hereby  covenanted  and 
•greed  by  and  between  the  said  parties  of  the  fiurst  part  and  second 
part  hereto,  as  follows  :  That  the  said  party  of  the  frst  part,  his 
heirs  and  assigns,  shall  and  will,  by  proper  and  reasonable,  good  and 
sufficient  acts  and  deeds,  conveyances  and  assurances  by  the  said 
party  of  the  first  part,  his  heirs  and  assigns,  to  be  done,  made  and 
executed,  secure  to  the  said  parties  of  the  second  part,  and  to  their 
heirs  and  assigns  for  ever,  so  much  of  the  surplus  waters  of  the  Erie 
canal  as  shall  be  sufficient  to  drive  or  propel  four  runs  of  mill  stone 
of  four  and  a  half  feet  diameter,  by  the  use  of  a  twenty-four  foot 
wheel,  said  water  to  be  taken  directly  from  said  mill-race  on  the 
wheel,  and  to  be  used  afterwards  at  pleasure  of  the  said  parties  of 
the  second  part,  their  heirs  and  assigns :  Provided  always,  there 
shall  be  a  sufficient  quantity  of  water  permitted  (by  the  state  or  its 
agents,)  to  pass  in  said  waste-weir  or  mill-race,  for  the  purpose 
aforesaid,  over  and  above  what  shall  be  necessary  and  required  by 
the  said  Lyman  A.  or  his  heirs  or  assijgns,  to  propel  eight  ran  of 
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mfll-ftone  in  Ae  building  now  by  bqn  pwnad  and  occupiad  M  a  mill^ 
it  being  underetood  that  said  Lyman  A.  and  his  hein  and  aaaignii 
are  at  all  times  to  be  at  liberty  to  use  water  sufficient  for  the  said 
eight  nins  of  stone  in  his  mill|  or  to  use  the  same  quantity  pf  water 
for  any  other  purpose  ;  and  it  is  assured  the  above  mentioned  quan- 
tity to  the  said  party  of  the  second  part,  only  in  ease  there  should 
be  an  overplus  sufficient  for  that  purpose.  Provided  always,  and 
the  above  agreement  on  the  part  of  the  said  party  of  the  first  part,  is 
made  upon  the  express  condition,  that  the  said  parties  of  the  second 
part,  their  heirs  and  assigns,  shall  and  do,  within  two  years  from  this 
date,  so  elect,  and  shall  and  do  pay,  and  secure  to  be  paid,  unto  the 
said  party  of  the  first  part,  his  heir,  executors,  administrators  or  as- 
siglhs,  the  sum  of  #4,000,  with  interest  thereon,  from  the  ISth  day 
of  January  next,  as  follows,  to  wit :  one  thousand  dollars,  and  the 
interest  thereon  from  the  said  12th  day  of  January  next,  to  be  paid 
at  such  time  as  the  said  parties  of  the  second  part  shall  so  elect  a^ 
above  mentioned,  and  the  remaining  sum  of  three  thousand  dollars, 
with  interest  thereon  from  the  said  twelfth  day  of  January  next,  to 
be  paid  in  three  equal  annual  payments  bereailer,  the  first  of  which 
three  equal  annual  instalments,  and  interest  thereon,  to  be  paid  in 
one  year,  after  the  time  above  mentioned  for  the  payment  of  the 
said  sum  of  one  thousand  dollars  first  above  mentioned,  to  wit,  from 
the  time  of  making  such  election." 

It  is  true,  as  staled  in  the  memorial,  that  Charles  E.  Dedley,  Ben^ 
jandn  Knower,  and  others,  were  interested  in  a  tract  of  wild  land,  ift 
the  counties  of  Erie,  Niagara,  Oeiresee  and  Oiieans,  of  which  I#oekr 
port  is  near  the  central  point,  and  that  the  undersigned  has  also  an 
interest  in  the  same ;  but  the  memorialist  is  mistaken  in  supposing 
Henry  Seymour  and  Thomas  W«  Olcott  interested  in  "that  tract.  In 
the  month  of  October,  18S8,  the  undersigned  went  to  the  western 
country,  to  examine  the  tract  mentioned,  and  determine  whether  he 
would  remove  there,  and  take  charge  of  it ;  and  while  at  Lockport, 
opened  a  negociation  with  some  gentlemen,  who  had  some  time  be- 
fore "  announced  the  design  of  founding  a  village  below  the  looks, 
and  taken  measures  for  the  purpose.''  The  whole  had,  the  season 
previous,  been  laid  out  into  village  lots ;  improvements  were 
commenced  and  rapidly  progressing.  The  negociation  was  for  six 
undivided  tenths  of  about  three  hundred  acres,  which  included 
«bout  one  half  of  what  is  called  the  Lower  Town.  The  whc^  ne* 
gociation  was  carried  on  by  the  undersigned,  and  he  induced  such 
gentlemen  of  capital  as  he  could  obtain,  to  become  connected  with 


Digitized  by 


Google 


6  [Ami 

him ;  and  it  eventuated  in  a  purchase  of  an  undivided  interest  of  six 
tenth  parts  of  the  tract  last  mentioned,  for  abcmt  S^OOO  eaeh. 

The  purchasers  were  Charles  E.  Diidlej,  Thomas  W.  Oleott, 
Benjamin  Knower,  George  Field,  Henry  Seymour,  and  the  undersign- 
ed. Although  the  undersigned  is  not  disposed  to  interfere  with  the 
operations  of  the  memorialist,  or  his  coadjutor,  against  the  Canal  Com- 
missioners, it  may  be  proper  to  state,  that  Messrs.  Dudley,  Oleott,  and 
Knower,could  not  have  known  when  they  agreed  to  take  interest  in  this 
purchase,  that  Mr.  Seymour  would  take  one  of  the  shares,  for  he 
had  not  then  agreed  to  become  a  purchaser ;  and  the  undersigned 
never  heard,  pending  (he  negociation,  nor  afterwards,  that  the  agree- 
ment of  any  one  of  the  partners  was  put  upon  any  such  ground. 
And  it  was  not  until  after  the  undersigned  had  agreed  to  make  the 
purchase,  that  he  saw  Mr.  Seymour  on  the  subject.  He  then  called 
on  him  at  Utica,  and  persuaded  him  to  become  a  proprietor. 

The  value  of  the  land  so  purchased,  is  undoubtedly  enhanced,  in 
consequence  of  its  proximity  to  the  place  where  the  water  power 
it  and  will  be  used ;  but  the  question,  w^  shall  have  the  profits  of 
the  water,  must  be  totally  immaterial  to  all  who  do  not  claim  an  in- 
terest in  the  same. 

About  the  16th  of  May  following,  after  the  undersigned  had  re- 
flioved  to  Lockport,  he  purchased  ScovilPs  inf;erest  in  the  lease,  at 
fifteen  hundred  dollars,  in  behalf  of  himself,  Charles  E.  Dudley, 
Benjamin  Knower,  and  Thomas  W.  Oleott;  and  in  June  following, 
Ihey  acquired  the  interest  of  Hatch. 

None  of  the  Canal  Commissioners  have  either  directlj  or  indi- 
rectly any  interest  in  this  lease. 

After  the  undersigned  and  his  associates  had  thus  possessed  them- 
selves of  the  lease,  he  went  to  the  memorialist  with  a  determi- 
nation to  make  a  compromise  at  almost  any  sacrifice,  and  in  the  full 
spirit  of  conciliation,  opened  a  negociation ;  but  soon  found  that  the 
extravagant  concessions  he  oflfered  were  not  met  by  a  corresponding 
tpirit.;  they  were  taken  as  evidence  of  timidity  on  the  part  of  the 
undersigned,  and  he  discovered  that  nothing  short  of  a  total  surrender 
would  satisfy  the  memorialist.  He  then  wrote  him  the  following 
letter. 
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Lackpartj  19I&  Jugu9t,  18t9. 
Stm — After  my  purchase  at  Lockport,  I  ascertained  that  a  lease 
of  oBe4ialf  the  surplus  waters  of  the  state,  at  Lockport,  had  been 
made  to  Juoius  H.  Hatch,  Esq.  of  New-York,  and  the  other  half  to 
one  Kennedy,  whose  interest  in  the  lease  had  been  assigned  to 
Doctor  Scovill ;  that  you  owned  the  land  over  which,  the  water 
must  be  brought,  before  it  could  be  used  by  any  body,  and  that  there 
was  no  agreement  between  you  and  them.  In  this  situation*  of 
things,  I  saw  that  there  would  be  no  safety  in  erecting  hydraulic 
works  until  the  water  rights  could  be  in  some  way  settled,  so  as  to 
giye  safe  titles.  I  waited  several  months,  anJ  in  the  mean  time 
urged  Doctor  Scovill  and  Mr.  Hatch  to  make  such  arrangement  that 
this  privilege,  so  highly  useful  iu  this  county,  could  be  placed  in  a 
situation  to  be  rendered  valuable  to  the  village. 

Finding  no  prospect  of  the  matter  being  adjusted^  at  great  ex- 
pense, (in  company  with  Charles  £.  Dudley,  Benjamin  Knower, 
and  Thomas  W.  Olcott,;  I  purchased  in  the  rights  to  the  surplus 
water,  not  doubting,  that,  as  it  was  so  obviously  for  the  interest  of 
all  concerned,  and  the  village  generally,  some  equitable  arrangement 
might  be  made,  which  would  furnish  you  with  as  much  as  you  needed 
to  carry  all  your  machinery,  and  at  the  same  time  give  us  Ihe  rigbt 
to  carry  the  residue  across  your  land  for  the  benefit  of  the  whole 
village.  I  very  much  regret  that  we  have  hitherto  been  unable  to 
make  any  arrangement  on  the  subject,  or  even  to  arrive  at  a  prospeet 
of  one. 

I  feel  willing  to  let  you  have  much  more  of  the  water  than  I  think 
in  fair  equitable  dealing  I  ought  to  do,  to  avoid  the  disagreeable 
collisions  which  must  follow  its  remaining  in  an  unsettled  state.  I 
therefore  propose  to  you  distinctly,  that  if  you  will  guarantee  and 
secure  to  us  the  privilege  of  making  and  maintaining  a  ditch,  and 
keeping  it  in  repair  through  your  lands  along  the  ravine,  (where 
the  land  is  good  for  nothing  else,)  we  will  give  you  five  thousand 
doUans ;  or  else  enough  of  the  water  from  the  upper  ditch,  when  so 
much  is  obtained,  to  carry  four  run  of  stones,  the  present  size  used 
in  your  mill,  which  you  can  use  three  times  on  twenty  and  sixteen 
foot  wheels,  and  which  will  be  sufficient  to  turn  all  your  maehi- 
nery. 

This  water  shall  be  carried  directly  to  your  mill,  at  our  expense. 
It  must  be  understood,  however,  that  we  have  the  right  to  erect  a 
waste  gate  below  your  machinery  if  we  choose.    Should  this  pro- 
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poiition  be  uimiiBfaelory,  I  wftt  aj^ree  on  beb^lf  of  myself  and 
cietesy  to  allow  joa  from  the  upper  dileli  enough  to  oabrj  fiNnrnm 
«f  stonea ;  und  then,  after  we  have  earned  by  enoagh  for  foar,  yea 
take  enough  for  four  more,  (if  so  much  should  run,)  you  aeeuring 
us  to  keep  up  a  dileh  aeross  your  land,  and  the  right  to  carry  the 
residue  of  the  water,  (if  any,)  in  it,  and  of  erecting  a  waste-weir  er 
gate.  Should  this  be  unsatisfactory,  we  will  give  to  you,  and  the 
other  owners  of  land,  one  half  of  all  the  water  aforesaid,  and  pay 
the  rent  ourselves,  if  you  will  maintain  a  ditch  which  will  bring  the 
other  half  on  to  our  lands  below,  and  secure  its  continuance. 
Should  neither  of  these  propositions  meet  yOw  views,  I  shall  de- 
spair of  making  any  arrangement  with  you,  and  shall  be  reduced  to 
the  necessity  of  either  suffering'  you  to  continue  the  exercise  and 
enjoyment  of  all  the  watbr  for  which  we  are  paying  rent  to  the 
state,  and  for  which  we  have  paid  heavy  sums  to  lessees,  or  of  ap- 
plying to  the  Canal  Commissioners  to  turn  the  water  the  oAer  way, 
and  leave  your  mill  dry,  and  your  land  useless  for  any  and  every 
purpose.  I  have  offered  you  much  more  liberal  tetms,  than  in  my 
opinion  justice  would  require.  It  is  done  to  av6id  the  disagreeable 
necessity  of  other  expedients;  bat  should  you  refuse,  we  shall  af* 
terwards  feel  under  no  obligations  to  repeat  them,  or  offer  any  (king 
more  than  a  fair  equivalent  for  the  use  of  the  land  for  a  ditch. 

In  our  opinion,  the  offer  we  make  you  is  much  pnore  than  a  finr 
equivalent  for  what  we  ask  in  return.  But  we  are  induced  to  offisr 
it  at  this  time,  because  a  settlement  of  the  titles  to  water  privileges 
is  so  immensely  important  to  the  growth  of  the  village,  and  conse- 
quent settlement  of  the  country  around. 

And  we  feel  a  great  anxiety,  (much  as  we  believe  we  are  sacrifi- 
eing,)  that  you  should  accede  to  some  one  of  our  propositions.  If, 
however,  they  are  agreed  to,  we  expect  it  will  be  done  immediate- 
ly ;  for  it  is  much  against  our  interest  in  the  pr<^rty  below,  and  of 
the  whole  village,  that  things  should  be  longer  in  suspense. 
I  am,  sir,  very  respectfully, 
Your  obedient  servant, 

LOT  CLARK. 
Mai«  LvMAir  A.  SriLniNtt. 

To  this  communication  the  undersigned  received  the  following 
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Loekpart,8thMatUk,ldtkyt»M. 
Respected  Friends, — 

I  have  received  jour  favor  relative  to  the  lease  you  bought  e^ 
Hatch  It  ScovilL  I  regret  that  you  should  have  paid  ^  heavy 
sums''  of  money  for  an  article  which  I  consider  to  you  valueless. 

You  are  aware  of  the  situation  of  my  lands  around  the  lockS| 
which  originally  cost  me  about  $9,000 ;  and  you  can  imagine  the 
•fij<gfii/icance  with  which  one  would  of  necessity  view  the  proposed 
'*  offer.'' 

For  the  money  you  have  paid  the  state,  you  have  your  remedy 
by  applying  to  the  Comptroller,  and  citing  him  to  an  act  passed 
April,  1828,  touching  the  surplus  water  of  the  canal. 

The  money  you  may  have  paid  speculators  for ,  you  of  course 

can  look  up  where  you  lost  it. 

I  am  ready  to  pay  the  state  of  New*York,  whenever  an  opporto* 
nity  presents,  for  any  benefit  they  confer  upon  me.  But  at  preseol 
I  am  not  willing  to  aid  in  making  up  the  wild  speculations  fot  any 
company,  how  much  soever  I  may  respect  them. 

Your  threats  I  heed  not.  You  have  a  right  to  talk;  and  of 
course  when  no  water  runs  on  my  kuid^  my  mill  will  stand  still  un- 
til I  ean  procure  a  steam  engine. 

^  1  shall  not  be  ready  to  receive  any/utiherprapoMionM  from  tou 
touching  the  water,  until  I  shall  have  m^e  such  arrangements  with 
the  state  as  will  enable  me  to  give  ^^  ffOodtiiU$''  to  any  one  wishing 
to  purchase.  And  you  appear  to  be  aware  of  the  impropiety  of 
doing  any  thing  in  this  way  until  the  water  question  is  settled.  To 
settle  this,  I  have  ever  been  ready  to  meet  the  Canal  Conunissibn* 
ers,  and  I  wish  you  to  understand  ^<  distihctlt,''  that  /  nkaU  not 
treat  with  any  other  pereone  under  any  drcwmetaneee. 

Respectfully, 

L.  A.  SPALDING. 
To  Lot  Claex,  and  hie  Aeeociatee. 

On  the  7th  day  of  October  fottowing,  the  undersigned  censed' to 
M  served  on  Spalding  a  notice,  that  he  should  apply  to  the  boaid  of 
Cenal  Commissioners,  at  their  next  meetmg  at  Utiea,  for  an  order 
to  turn  the  water  from  his  null,  either  by  passing  it  throuf^  the 
lodes,  or  by  carrying  it  around  in  a  culvert  into  the  basin  below. 

[A.  No.  91.]  t 
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A  dopUcaCe  of  Cbia  notiee  he  also  mailed  to  John  C.  Spencer,  Eaq. 
of  the  village  of  Canandaigua  in  the  county  of  Oirtario,  who^  as  lie 
had  been  informedi  was  the  attorney  of  the  memorialist,  from  Ae 
tioie  he  first  commenced  his  depredations  upoD  this  property,  op  to 
that  period.  On  the  14th  day  of  October,  the  undersigned  a^ieared 
before  the  board  of  Canal  Commissioners,  consisting  of  Stephen 
Van  Rensselaer,  William  C.  Bouck,  Samuel  Tovmg  and  Henry  Sey* 
fflour,  and  obtained  the  following  order : 

^Beaohedf  That  the  lessees  of  the  surplus  waters  at  Lockport  be 
permitted  to  take  the  same,  in  close,  safe  conduits,  from  the  head  of 
the  locks,  under  and  along  the  embankments  and  towing  paths,  to 
such  place  as  they  shall  choose  to  apply  it  in  propelling  machinery : 
Pramdedy  that  the  work  is  done  at  the  expense  of  the  said  lessees, 
and  in  stich  manner  as  will  not,  in  the  opinion  of  the  Canal  Com- 
ttisstoneis^inconmiode  the  navigation  of  the  canal^  or  the  convenient 
use  of  the  towing  path :  and  that,  in  the  mean  time,  the  said  surplus 
water  $hall  not  be  dratm,  to  the  use  of  any  mill  or  mills,  without 
the  consent  of  the  purehasers  of  said  water :  and  that  for  the  pur* 
pose  of  carrying  Ibis  resolution  intoJvU  effect  the  superintendent 
and  the  lock-tenders  at  Lockport,  are  hereby  enjoined  and  required 
to  discharge  the  waters  through  the  locks  at  aU  times  when  practi- 
eabfe. 

Reeohedy  That  a  copy  of  the  precedmg  resolution  be  furnished  to 
Walter  Osborn,  superintendent,  and  to  the  lock-keepers  at  Lock- 
port* 

I  certify  that  the  foregoing  is  a  correct  transcript  from  the  on- 
ginai. 

WM.  C.  BOUCK,  Secretary.'^ 
Ocf0fterS5,  1829. 

As  the  memorialist  had  derided  the  idea  of  obtaining  such  order, 
and  appeared  to  act  under  the  impression,  in  all  the  steps  he  had 
taken,  that  as  the  interest  in  the  water  had  passed  out  of  the  state, 
they  would  not  interfere  to  protect  the  rights  of  lessees,  the  ope- 
ration of  the  order  was  suspended  until  the  fifteenth  of  December 
following,  in  hopes  that  he  would  yet  see  the  necessity  of  antici- 
pating the  event,  by  an  honorable  settlement ;  J>ut  in  this,  as  in  all 
o&er  expectations  founded  on  a  belief  of  his  returning  sanity  on 
iiaks  8ab|eet,  the  nndersigned  was  disappointed.  The  suspension 
again  misunderstood,  and  taken  as  an  evidence  of  fear  and  ap* 
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prehension,  lest  the  act  shoald  create  a  popular  excitement,  «f1» 
had  confidently  predicted. 

The  water  was  then  tamed  from  the  race,  by  dosing  the  paddle* 
-gates ;  but  the  elements  moved  on  as  usual,  according  -to  the  laws 
ef  nature.  The  public  seemed  quiet  and  unconcerned,  and  his 
threatened  insurrection,  which  was  to  shake  the  mountain-ridge  to 
its  base,  dwindled  down  into  a  brawl  ^f  the  memorialist,  and  half  a 
do^en  dependants  around  him. 

The  undersigned,  still  feeling  anxious  to  give  repose  to  the  difi« 
eulties,  then  addressed  a  letter  to  the  memorialist,  and  Hathaway^ 
Gooding  and  Bissell,  who  were  the  other  proprietors  of  machinery 
propelled  bj  the  surplus  water,  a  copy  of  which  follows^ 

Lockpari,  Dec  M,  1829. 
To  Mea9rB.  Lyman  A.  SpaUing^  John  Ooodingj  Edward  JSiaaeK, 

and  Sj;he$ter  R.  Mathaway. 
OsmpuBUKir — 

UnJerstanding  tfaaft  you  claim  to  have  a  connected  interest  in  ihe 
race  or  wastp-weir  through  which  the  surplus  waters  at  Lockport 
are  carried  from  the  head  of  the  locks  to  two  flouring-mills  and  two 
saw  mills,  aAd  various  other  machinery,  and  the  water  having  been 
idiiit  out  of  the  race  with  a  view  to  use  it  in  a  different  directioo,  foi 
the  purpose  of  availing  ourselves  of  om:  interest  in  the  water  as 
assignees  of  the  lease,  and  to  bring  a  part  of  them  onto  lands 
below  to  propel  machinery,  we  now  propose  to  you  to  lease 
for  the  term  of  one  year,  sufficient  to  turn  all  the  machinery 
hitherto  propelled  by  the  said  surplus  water,  at  and  after. the 
rate  of  fifiy  dollars  annual  rent,  for  enough  to  propel  a  run  of 
stones  of  the  size  now  used  in  your  mills  on  24  feet  wheeb ;  we 
are  ready  to  contract  with  you  for  any  quantity  you  shall  choose, 
at  the  above  annual  rent,  to  be  turned  from  the  paddle  gates  into  the 
ncq.  at  the  usual  place  above  the  locks ;  and  you  can  then  make 
•uch  arrangements  between  yourselves  as  to  their  disposition!  aa 
jou  choose.  If  a  part  of  you  should  refose  this  proposition,  -and  the 
others  be  disposed  to  accede  to  it,  we  wiH  then  lease  to  those  who 
M  accede,  at  and  after  the  same  rate. 

We  did  not  request  the  Canal  Commissioners  to  turn  those  wa- 
ters from  (he  race,  until  all  attempts  to  make  an  arrangement  with 
0r.  Spalding  had  failed.     Having  purchased  and  paid  for  the  lease, 


Digitized  by 


Google 


w a  have  po  objects  in  view  but  to  make  it  available,  and  hare  tlia 
water  used  in  the  manner  most  beneficial  to  the  public. 

We  regret,  as  mueh  as  any  of  you  ean,  to  have  such  valuable  ma^ 
ehiiiery  stated  stiU,  and  are  therefore  induced  to  make  thia  ofEer. 

We  trust  you  will,  on  a  fair  view  of  the  case,  deem  it  reason- 
able. If,  however,  you  do  not,  and  insist  that  you  will  either  have 
your  machinery  stand  still,  or  take  from  us  this  water  for  which  we 
have  paid  a  large  amount  of  money,  without  any  allowanee,  we 
shall  still  continue  to  ask  the  State  to  let  it  run  where  it  now  does, 
<until  we  can  prepare  aqueducts  to  throw  it  on  to  machinery  below 
your  works.  It  is  expected  if  these  propositions  are  acceded  to  it 
will  be  done  without  delay* 

Tours  very  cordially, 

LOT  CLARK, 
For  himself,  and  as  attorney  for 

CHARLES  E,  DUDLEF, 
BENJAMIN  KNOWER,  and 
THOMAS  W.  OLCOTT. 

.  To  this  letter  the  memorialist  gave  no  reply ;  but  firom  the  others 
the  undersigned  ret^eived  the  following  answer : 

Lockpart^Dee.  17, 1829, 
8n — We  have  examined  your  proposal  in  reference  to  the  sup> 
plus  waters  of  the  Erie  canal,  and^M)nsider  it  fair  and  reasonable. 

'  We  will  see  Mr.  Spalding  immediately,  and  request  him  to  join 
us  in  the  lease  you  propose.  We  would  much  prefer  having  him 
join  us ;  but  should  he  refuse,  we  will  then  meet  you  and  enter 
into  a  lease  separately,  for  enough  for  four  run  of  stones.  We 
have  always  been  willing  the  lessees  of  the  State  should  have  the 
benefit  of  their  lease,  and  we  are  entirely  ready  to  contract  vrith 
youi  0r 

Yours  respectfully, 

EDWARD  BISSELL  k  CO. 
S.  R.  HATHAWAY. 

,  The  memorialist  declined  the  proposition,  and  a  lease  was  exeeu- 
ted  to  the  other  proprietors,  of  sufficient  water  to  propel  their  nmr 
ehinery.    The  water  was  turned  into  the  race  for  that  purpose,  and 
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the  memorialist  drew  it  to  his  mfll.  An  injunetion  was  obtained 
fitim  the  eoart  of  ehaoeery,  to  restrain  him,  which  injunction  still 
rmnains.  His  mill  has  ever  since  remained  idle,  except  when  Im 
has  drawn  the  water  in  contempt  of  the  injunction ;  and  for  this  he 
has  been  brought  before  the  vice-chancellor,  on  attachment,  and 
fined,  and  another  application  remains  before  him,  undecided,  for  a 
subsequent  violation. 

The  foregoing  are  the  facts  in  the  case,  and  present  a  fair  view  of 
the  suffering  under  which  the  memorialist  **  is  so  much  oppressed ;'' 
SQffering  that  ajx-ings  from  disappointed  cupidity  and  the  frustration 
of  schemes  formed  to  trample  on  others'  rights.  If  ruin  is  before 
him,  it  is  the  ruin  of  an  unholy  project.  While  the  State  held  this 
water  power,  he  made  no  effort  to  obtain  it ;  but  when  the  right 
had  passed  out  of  the  State,  and  it  was  vested  in  others,  then  a  pre- 
tence is  .set  np  that  he  is  willing  to  pay  the  State.  Kennedy  ft 
Hatch  owned  no  land  in  Niagara,  and  he  would  not  treat  with  them} 
the  present  owners  of  the  lease  hold  too  much  land,  and  therefore 
no  settlement  ean  be  made.  Still  bent  on  his  mad  and  distracted 
sebemes  of  aggrandizement,  unwilling  to  avow  his  real  object, 
which  is  to  usurp  the  whole  without  an  equivalent— *4he  most  frivo* 
lous  and  contradictory  pretences  are  set  up ; — the  sure  indications 
of  a  bad  cause. 

Now  he  is  willing  to  pay  the  SUte,  if  they  will  form  a  tribunal 
to  deeide  between  him  and  them,  according  to  his  own  selfish  no* 
tiens  of  right  and  wrottg-«-4iow  the  State  or  an  individual  can  have 
no  more  interest  in  the  water  than  to  the  air  over  his  head.  In 
one  particular,  he  has  been  uniform.  In  all  his  communications  to 
the  lessees,  he  has  denied  their  right,  and  refused  to  compromise 
on  any  terms,  or  to  listen  to  any  proposals  :  but  in  his  letter  to  the 
comptroller  and  in  his  memorial,  he  has  set  up  complaints  of  extor- 
tion against  the  lessees,  and  treats  the  subject  as  if  they  had  at- 
tempted to  speculate  upon  his  necessities. 

The  complaint  of  the  memorialist,  that  he  erected  his  miD  under 
the  eye  of  the  acting  Commissioner,  and  received  no  intimation 
that  he  would  be  disturbed,  though,  as  the  undersigned  has  been  in- 
formed  and  believes,  without  foundation  in  truth,  would  not,  if  true, 
give  the  least  color  of  right,  or  form  the  slightest  foundation  of 
complaint. 
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The  Canal  Commissioneis  could  not,  even  hj  an  eiqiress  agree- 
ment, divest  the  State  of  its  right  in  the  first  instance,  except  in  Uka 
manner  provided  bylaw.  They^were  the  State  agents;  their  in* 
struetions  were  written  in  the  statute  book,  of  which  the  puUie 
were  bound  to  take  notice :  much  less  could  the  silence  of  an  indi* 
vidual  Commissioner  confer  a  right,  after  the  State  had  parted  with 
its  interest,  and  that  interest  bad  been  vested  in  others.  And' when 
it  is  understood  that  he  met  with  opposition  from  the  owner  from 
the  first  commencement  of  his  encroachments,  it  is  not  easy  to  see 
how  such  a  circumstance  could  even  be  set  up  as  a  pretence  for 
complaint.  In  his  letter  to  the  Comptroller,  which  is  appended  to 
this  remonstrance,  and  wbicU  was  written  before  any  of  the  pre- 
sent owners  had  any  interest  in  the  same,  he  says :  **  The  coarse 
that  Commissioner  William  C,  Bouck  suggested  as  the  one  that 
might  be  taken  by  the  board,  viz.  to  pass  the  water  through  the 
locks,  I  cannot  for  a  moment  think  they  will  take.^'  How  vain, 
then,  to  pretend  that  ^^  a  new  system  of  legislation  was  attempted, 
after  the  present  owners  came  into  possession.''  To  Hateh  was 
given  just  such  an  order  as  he  desired  of  the  board— «a  order  to 
ttvn  from  the  race  his  half  of  the  water :  ScoviU,  the  other  owner, 
al  that  time'made  no  application. 

The  undersigned  deems  it  unnecessary  to  enter  into  an  argument 
to  show  that  the  act  of  1888,  referred  to  by  the  memorialist,  was 
intended  for  the  ben^  of  lessees,  and  not  to  enable  others  to  take 
away  their  fights  and  deprive  the  State  of  the  reyenoe.  The  les- 
sees in  this  case  call  for  no  such  lelief ;  no  exigency  exists  to  bring 
them  within  the  act.  They  are  receiving  rent  for  water  at  this  time, 
and  they  could  not  themselves  allege  a  total  failure  of  title. 


The  undersigned  has  carefully  examined  that  part  of  the  i 
rial  which  relates  to  the  injury  of  the  locks  and  the  detention  of 
boats,  and  is  only  astonished  that  any  man  acquainted  with  the  facts 
could  be  found  to  make  such  assertion.  That  some  repairs  to  the 
locks  may  have  been  found  necessary,  the  undersigned  is  prepared 
to  believe ;  and  that  boats,  from  various  reasons,  may  have  been 
detained  at  particular  times,  may  be  equally  probable;  but  that 
either  of  these  efiects  has  been  produced  by  the  passing  vrater 
through  the  locks  to  feed  the  level  below,  is  denied.  A  slight  at- 
tcjition  to  the  situation  of  the  locks,  and  the  manner  in  which  water 
has  always  been  passed  and  boats  let  through,  will  put  these  strai^ 
allegations  at  rest    These  locks  are  built  on  a  foundation  of  atone. 
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from  twantjr^five  to  ihkiy  feet  deep,  laid  and  cemented  ia  water- 
lime^  and  fastened  with  iron  bolts  and  bars ;  and  the  bottom  is  tbea 
planked  over,  and  the  plank  also  bolted  down.  The  sides  are  laid 
up  of  bewn  stone,  fi^om.  eighteen  to  thirty  inches  thick,  weighing 
from  one  thousand  pounds  to  a  ton  each,  and  fastened  together  in 
the  strongest  manner,  with  iron  fastenings ;  and  the  whole  together 
forms  perhaps  the  strongest  work  in  America. 

The  locks  are  about  14  feet  wide,  100  feet  long,  and  12  deep,  and 
are  filled  ordinarily  in  three  minutes,  being  about  6,000  cubic  feet  a , 
niinute.  The  greatest  quantity  required  to  feed  the  level  below,  is 
S,500  cubic  feet  a  minute.  These  locks  are  emptied  and  filled  in  this 
manner,  every  boat  that  passes.  After  the  close  of  navigation  in 
the  fall,  the  quantity  of  water  is  always  increased,  for  the  purpose 
of  supplying  the  hydraulic  machinery  that  is  placed  at  the  waste- 
weirs  along  the  whole  level  below,  and  for  keeping  the  canal  to  the 
winter  level ;  so  that  the  quantity  of  water  which  has  been  hereto- 
fore passing  through  the  locks,  through  the  winter  season,  when  the 
race  around  the  locks  was  full,  was  much  greater  than  is  ordinarily 
required  to  feed  the  Genesee  level  of  the  canal.  Frequently,  in 
floods,  it  is  the  policy  of  the  superintendent  to  draw  down  through 
the  mountain  lidge  a  great  portion  of  the  high  water  of  the  Tona* 
wanda,  to  save  the  dam  and  towing  path  below ;  and  in  snch  cases^ 
ten  times  the  ordinary  quantity  is  passed  through  the  locks.  The 
undersigned  has  often  seen  a  heavy  quantity  of  water  running  over 
the  top  of  the  gates,  and  pouring  into  the  bottom  of  the  locks,  while 
the  race  around  the  locks  was  full ;  and  yet  no  complaint  was  heard^ 
or  suspicion  excited,  of  injury  to  the  works.  Can  it  then  be  sup- 
posed for  a  moment,  that  works  which  endure  all  these  shocks,  would 
be  injured  and  ruined  by  keepingi>pen  one  of  the  three  gates  to  each 
lock,  and  suflEering  a  moderate  quantity  of  water  to  pass  steadily 
through  ? 

The  examination  of  the  superintendent's  accounts  will  shew,  that 
for  the  year  past,  the  expense  of  repairing  the  locks  has  been  less 
than  an  average  of  the  previous  years,  since  the  completion  of  the 
canal. 

Equally  idle  is  the  statement  that  the  boats  are  hindered  in  their 
passage,  in  consequence  of  this  measure.  The  locks  are  generally 
kept  about  half  full  when  the  water  is  passing ;  and  there  being  a 
double  set  of  locks,  the  water  is  only  passed  through  one  set  at  a  time. 
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Urn  otfMn,  esoept  the  tower  look,  being  always  filled  for  aaeendbg 
beats.  It  is  a  practice  when  boats  come  within  fifty  rods  of  the  lodts, 
(o  sound  a  horn.  This  gives  the  tenders  time  to  fill  the  upper  lo^ 
when  a  descending  bo^t  is  coming,  before  it  arrives.  It  is  let  down, 
and  the  same  process  fills  the  second  lock,  and  so  on  in  soceession, 
until  it  passes  through.  There  is  but  one  lock-tender  employed  by 
the  government  at  this  place.  The  others  are  hands  employed  and 
•dismissed  by  him  at  {Measure. 

The  undersigned,  before  leaving  Lockport,  having  seen  the  docu- 
ment purporting  to  contain  the  proceedings  of  a  grand  jury,  and  sup- 
posing it  would  be  used  at  the  capitol,  procured  the  affidavits  given 
below,  from  the  government  lock-tender,  and  the  coUeetor  and  depo* 
ty  at  the  head  of  the  locks.  Had  he  believed  that  any  body  could 
be  found  hardy  enough  to  depose  that  the  locks  were  injured  by 
passing  water  through  them  in  this  manner,  or  that  boats  could  be 
hindered  without  the  fault  of  lock-tenders,  he  might  have  procured  a 
lai^r  number  from  the  most  respectable  inhabitants.  Abstract 
opinions,  however,  can  weigh  but  little  against  demonstration.  Tliis 
extraordinary  paper  of  the  grand  jury,  can  receive  but  one  sentence 
iti  public  estimation.  On  its  face,  the  feeling  in  which  it  was  con* 
ceived,  is  marked  in  legible  characters ;  and  in  every  part  it  bears 
tibe  plain  impress  of  the  mischievous  spirit  that  produced  it  ^'7%sy 
<*  ore  otMrs  that  no  legal  remedy  can  be  applied  to  correct  eMs  of 
^  f  Ma  character ;  yetitie  no  leee  their  duty  to  preeent  this  evil  than 
<«  thoee  of  a  etticUy  legal  character. ^^  That  is,  they  are  aware  that 
the  laws  of  the  country  are  not  violated,  that  they  cannot  interfeie 
in  their  legal  capacity,  but  in  the  true  spirit  of  officious  tntermedling, 
it  has  somehow  or  other  become  their  duty,  while  in  secret  conclave^ 
when  the  public  had  a  fair  right  to  suppose  they  were  fulfilling  the 
tegitimate  duties  of  their  station,  to  enter  into  a  private  litigation, 
pending  before  the  judicial  tribunals  of  the  country,  and  pobliah  a 
document  prepared  by  one  of  the  parties  to  the  controversy,  with- 
out the  knowledge  of  the  other,  and  done  most  obviously  to  affect 
the  decision  of  the  question  then  pending. 

How  much  truth  there  is  in  their  statement,  *^  that  persons  are 
obliged  to  go  30  or  40  miles  to  mill,  instead  of  10  or  90^"  in  conee^ 
quence  of  this  measure,  may  be  seen  from  the  statement  of  the  Canal 
Commissioner,  the  letter  of  Mr.  Bissell,  given  below,  and  even  from 
the  memorial  itself.  There  is  now  in  full  operation,  at  Lockpoit 
village,  eif^t  run  of  stones ;  another  mill  of  four  run,  will  be  in  ope- 


Digitized  by 


Google 


No.  91.]  IT 

nlioii  tlie  eoflaiiig  season.  There  are  carding  maehines,  cloth  dress* 
in|(  establishments,  and  various  kinds  of  maohinerj  fit  for  the  ac<* 
eommodation  of  the  public,  all  of  which  must  have  been  well  known 
to  the  grand  jury  at  the  time  they  produced  this  document.  The 
fbltowing  is  a  copy  of  a  letter  from  Mr.  Edward  Bissell,  the  owner 
of  a  flouring  mill  kept  in  operation  by  the  surplus  water.. 

Lockport^  Dec.  31,  1830. 
Lot  Clabk,  Esq. 

Sib — ^Your  letter  of  the  90th  inst  is  received  and  I  very 
cheerfully  hasten  a  reply.  In  answer  to  your  questions,  I  have  to 
state,  that  I  have  a  flouring  mill  situated  on  the  canal  at  Lockport, 
about  one  hundred  rods  below  the  mill  of  Lyman  A.  Spalding ;  that 
it  contains  six  runs  or  sets  of  stones,  and  is  capable  of  grinding 
1,200  bushels  of  grain  a  day ;  that  I  have  done  all  the  customers 
work  that  has  been  brought  to  my  mill  during  the  year  past,  gene- 
rally within  a.  few  hours  of  its  delivery,  and  always  within  twenty* 
four  hours,  (unless  in  a  few  instances,  where  a  quantity  ha^  been 
brought  and  not  wanted  immediately)  with  the  exception  of  one  or 
two  short  periods  when  my  mill  was  undergoing  repairs.  I  know 
of  no  place  where  custom  work  of  the  kind  has  been  done  more 
promptly  for  the  year  past,  than  in  Lockport,  nor  do  I  believe  there 
is  any  in  the  state. 

Yours,  very  respectfully, 

EDWABD  BISSELL. 

The  statement  of  the  memorialist,  that  in  the  opinion  of  some  of-^ 
the  oldest  inhabitants,  there  was  a  water  power  at  this  place  before 
the  construction  of  the  canal,  must  be  known  to  many  of  the  mem- 
bers of  the  legislature  to  be  an  entire  mistake,  and  is  without  any 
just  foundation.  All  the  stream  that  run  from  the  brow  of  the  ridgei 
into  the  ravine,  was  cut  off  by  the  canal,  and  is  still  plain  to  be  seen 
dropping  from  the  banks  into  the  deep  cut ;  and  for  more  than  seven 
months  in  the  year,  might  be  passed  through  an  inch  pipe.  In  a 
sudden  flood,  there  is  a  quantity  that  may  possibly  be  auflleent  to 
propel  two  run  of  atones ;  but  as  soon  as  the  flood  subsides,  it  ainke 
back  into  a  small  rivulet,  insufficient  for  any  machinery.  Bat  of  the 
deprivation  of  this  water,  whatever  it  may  be,  the  memorialist  hat 
no  right  to  complain ;  he  was  never  the  owner  of  any  land  on  which 
it  run.  It  was  taken  Into  the  main  canal  before  Comstock  sold, 
wfthout  complaint  on  his  part,  and  without  suspicion  that  hi  had 
been  depriTed  of  a  valuaUe  water  power.    It  would  indeed  ill  be* 
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cMie  any  of  the  land  owners  of  Lockport,  to  con^ilain  of  tlie  conae- 
qnences  resulting  from  the  construction  of  the  Erie  canal.  Befoce 
it  was  commenced,  nearly  the  whole  of  the  corporation  was  a  banen 
waste ;  on  its  eompletion,  one  of  the  most  prosperous  yiUages  in  ihe 
state  sprang  up,  and  a  territory,  which  before  was  worth  teas  than 
600  dollars,  could  not  have  been  purchased  for  half  a  million. 

Finally,  the  undersigned  remonstrates  against  that  part  of  the 
prayer  of  the  memorialist  which  seeks  the  cancellation  of  the  lease, 
because  it  strikes  at  a  vested  right,  and  would  establish  a  precedent 
subversive  of  public  faith.  Because  it  asks  for  a  palpable  violatioe 
of  the  constitution  of  the  state,  and  would  be  opposed  to  every  nde 
of  morslity  hitherto  held  saered  by  this  government.  He  remon- 
strates against  that  part  of  the  prayer  which  seeks  to  counteract  the 
Canal  Commissioners  in  the  details  of  their  duty,  and  which  requirss 
their  support  to  measures  defrauding  their  own  lessees,  wbo  bare 
relied  on  their  protection. 

But  he  submits  the  case  to  the  legislature,  confidently  expecting 
that  while  they  permit  the  memorialist  ^^  to  enjoy  his  own  in  peace 
and  security,"  they  will  lend  him  no  aid  in  possessing  himself  of  the 
property  of  others. 

LOT  CLARK. 


i      /  / 
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Niagara  County^  as. — Asa  W«  Douglas,  being  duly  sworn,  de^^ 
poaeth  and  sailh)  that  he  has  been  a  number  of  years  past  a  collector 
on  the  canal  at  Lockport,  and  kept  his  office  at  the  head  of  the 
locks.  That  during  the  past  year  the  locks  have  not  been  more  out 
of  repair  than  usual :  And  that  he  is  fully  of  opinion  that  the  dimi- 
nution of  the  quantity  of  water  in  the  race,  and  the  increase  o£  the 
quantity  passed  through  the  locks,  has  not,  nor  could  have  a  tenden- 
cy to  injure  the  locks. 

And  this  deponent  further  says,  that  the  increase  of  the  quantity 

of  water  passed  through  the  locks,  is  no  detriment  to  boats  passing, 

•  and  would  not  delay  them,  unless  through  the  negligence  of  the  lock* 

tenders ;  and  further  saith,  that  it  has  not  so  delayed  them  during  the 

season  past  to  his  knowledge  or  belief.     And  further  saith  not. 

ASA  W.  DOUGLAS. 
Sworn  before  me,  this  29th  ) 
day  of  December,  1830.     ) 

H.  GARjDirflR,  Supreme  Court  C&mV. 


Niagara  County ^  ss. — William  Landon,  junior,  being  duly  swon)) 
deposeth  and  saith,  that  he  has  for  three  years  past  been  a  deputy 
collector  in  the  office  of  the  above  deponent,  and  that  he  knows  the 
matters  of  fact  above  stated  to  be  true,  and  fully  concurs  with  the 
said  deponent  in  the  opinions  above  expressed,  and  further  saith  not* 

WILLIAM  LANDON,  Jr. 
Sworn  and  subscribed  before  ) 
me,  December  29th,  1830, 1 
H.  Gardnkr,  Supreme  Court  Corner. 


Niagara  County,  ss.— John  Ladd,  being  duly  sworn,  roaketh  oath 
aud  saith,  that  he,  this  deponent,  has  been  principal  lock-tender  at 
the  locks  in  Lockport,  on  the  Erie  canal  during  the  two  past  sea- 
sons, and  before  that  time  was  assistant  lock-tender  from  the  time 
the  canal  was  completed. 

That  since  he  was  first  appointed  principal  lock-tender,  his  wages 
have  not  been  at  any  time  increased. 

That  the  locks  during  the  season  past  h&ve  not  been  injured  more* 
by  the  waters  passing  through  them,  than  usual,  or  than  the  average 
of  the  seasons  heretofore.  And  this  deponent  says  that  the  quanti- 
ty of  water  which  has  been  turned  from  the  waste-weir  round  the 
locks  and  passed  through  the  same,  could  not  have  a  tendency  to  de- 
lay boats  in  passing  the  locks,  and  that  no  boat  has,  to  this  deponents 
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feeollection,  been  dela^^ed  in  eonseqaenee  thereof,  daring  the  put 
•eason,  except  in  one  instance,  when  in  consequence  of  ms  being 
engaited  in  getting  some  horses  out  of  the  canal,  the  packet  was  de- 
layed about  five  minutes  to^enabie  him  to  fill  the  upper  lock.  And 
this  deponent  further  says,  that  the  waste-weir,  has  never  been  of 
sufficient  capacity  to  conduct  enough  water  around  to  supply  the  le- 
vel below  without  conducting  a  part  of  it  through  the  locks*  And 
that  when  there  has  been  sufficient  quantity  passing  to  supply  said 
level,  it  was  always  necessary  to  keep  a  part  of  it  passing  through 
the  locks,  and  generally  through  the  floods  of  the  fall  and  winter  and 
spring  months,  there  has  been  a  larger  quantity  passing  through  the 
locks  than  during  the  average  of  the  boating  season  the  past  summer 
--and  further  saith  not 

JOHN  LADD. 
Sworn  before  me,  the  1st  ) 
day  of  January,  183 1 .      ) 
li.  GARt^iTBR,  Supreme  Court  ComW. 
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Lockport,  1th  Month  17M,  18S7. 

RflSPBCTSB  FftlXND, 

At  the  suggestion  of  W.  C.  Bouck  and  J.  C.  Spencer,  Esqn* 
I  think  it  not  improper  to  address  thee  on  the  subject  of  the  surplus 
water  at  this  place.  I  felt  disappointed  in  not  seeing  thee  when  at 
this  plac%  lapt  months  but,  was  then  on  my  way  to,  New- York :  on 
my  return  through  Albany,  thou  had  not  returned. 

At  the  time  I  purchased  the  land  pround  the  basin  and  locks  in 
this  village,  the  surplus  water  referred  to  had  been  offered  for  sale, 
and  stipulations  received  by  the  Commissioners ;  but  a  public  deci- 
sion was  not  made  on  those  stipulations  until  about  three  months 
after  my  purchase.  Darius  Comstock,  of  whom  I  purchased,  had 
stipulated  to  pay  for  the  water  $50  per  annum ;  and  it  was  under- 
stood between  us,  that  should  the  water  be  given  to  him  agreeably 
to  his  offer,  and  I  had  no  reason  to  think  it  would  not  be,  I  was  to 
assume  the  payment.  Previous  to  the  decision  of  the  Commission- 
ers, and  immediately  after  my  purchase,  I  commenced  the  erection 
of  this  flouring  mill,  which  is  now  in  part  operation,  and  sold  and 
leased  privileges  for  other  small  establishments  for  various  purposes, 
which  are  now  in  operation.  Subsequently,  and  to  my  surprise, 
the^water  was  declared  to  be  the  property  of  Messrs.  Kennedy  and 
Hatch.  The  latter,  1  understand,  has  petitioned  the  Canal  Board  ^ 
for  protection  of  their  purchase  and  of  their  rights.  It  is  not  necs- 
sary  to  go  into  an  argument  to  show  that  they  have  no  right  at  tbu 
ti$nej  that  can  be  protected ;  inasmuch  as  they  cannot  in  any  wise 
use  this  water,  not  owning  nor  likely  to  own  a  foot  of  land  on  which 
it  can  be  used.  Before  purchasing  water,  they  should  have  secured 
Uie  land  on  which  that  water  run ;  as  in  the  sale  of  the  water,  no- 
thing was  said  about  guaranteeing  land  or  sites  whereon  to  use  it ; 
and.  I  believe  they  have  no  right  to  expect  that  J  will  furnish  land 
on  which  to  build  machinery,  without  being  paid  for  it. 

The  purposes  and  intentions  for  which  this  waste-weir  was  con- 
structed, are  assumed  when  the  water  is  passed  into  the  basin  below; 
and  it  matters  9ot  whether  this  water  runs  over  the  rocks  or  over  a 
water-wheel,  provided  its  passage  is  not  obstructed.  Would  these 
men  ask  for  protection  if  the  water  now  run  over  the  rocks  ?  Could 
they,  or  any  one  else,  occupy  it  without  my  consent  ?  Had  they 
land  on  which  to  pass  this  water,  the  subject  would  appear  in  a  very 
different  light ;  but  as  it  is,  it  is  a  most  singular  request  to  ask  for 
protection.  I  know  of  no  way  that  they  can  be  benefitted  by  this 
water  without  coming  forward  and  purchasing  the  land,  which  they 
shall  have  at  a  fair  price,  with  all  its  appendages.  1  have  expended 
nearly  ||S0,000,  and  others  nearly  as  much,  on  the  premises ;  and 
can  these  gentlemen  expect  this  property  without  paying  for  it  ? 

The  course  that  Commissioner  W.  C.  Bouck  suggested  as  the  one 
that  might  be  taken  by  the  Board,  viz.  to  pass  the  water  through  the 
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locks,  I  caDDot  for  a  moment  think  they  will  take  ;  as  it  could  in  no 
wise  enrich  the  purchasers  of  the  water  to  do  so,  and  would  be  at* 
tended  with  various  difficulties,  which  I  will  briefly  enumerate. 
.  In  passing  this  water  through  the  locks,  they  of  course  could  not 
be  used  while  the  water  was  passing ;  and  as  boats  are  almost  hourly 
passing,  this  course  would  not  be  decisive.  Supposing  all  the  water 
was  at  on^e  shut  off,  (and  one  half  of  it  cannot  be  in  the  spring  and 
hll  months,)  the  effect  would  be  to  throw  50  or  60  persons  out  of 
employment ;  to  make  inactive  considerable  capital ;  to  injure  the 
growth  of  the  village  and  this  section  of  the  county,  by  showing  the 
people  that  this  water  was  in  a  quarrel,  and  while  so,  no  one  could 
be  benefitted  by  it ;  to  oblige  the  inhabitants  at  and  near  this  jdaee 
to  go  to  Niagara  falls,  a  distance  of  twenty-three  miles,  to  mill,  and 
for  other  purposes  ;  and  above  all,  deprive  the  c&nal  of  the  benefit 
of  receiving  the  toH,  say  of  from  2  to  3,000  barrels  flour,  at  480  dol- 
lars per  thousand,  which  would  be  manufactured  here  by  lis  if  thn 
course  were  pursued.  It  would  deprive  us  of  paying  more  for  wheat 
than  those  persons  on  the  lake  shore  of  Ontario  are  paying,  for  the 
Canada  market;  for  the  last  season  we  here  purchased  a  large 
quantity,  a  part  of  which  would  undoubtedly  went  to  Montreal,  bad 
it  not  been  for  this  mill. 

I  have  been  told  by  Commissioner  Bouck,  and  I  have  no  reason  to 
doubt  it,  that  the  water  sold  must  be  taken  by  the  purchasers  l^iiere 
it  run ;  that  the  Commissioners  did  not  feel  themselves  obligated 
by  the  terms  of  sale  to  change  the  course  of  the  water,  or  to  enter 
into  any  controversy  that  might  ensue  between  the  owners  of  the 
land  and  buyers  of  the  water.  This  I  considered  perfectly  impar- 
tial, and  the  proper  course  ;  one  which  neither  of  the  parties  could 
ind  fault  with. 

It  may  be  said  that  I  can  and  ought  to  compromise  with  the  pur- 
chasers of  the  water.  I  believe  we  are  both  too  avaricious  to  think 
of  this,  as  they  set  a  higher  value  upon  this  puichase  than  I  do,  as  I 
understand  from  others ;  never  having  bad  any  proposition  from  them 
relative  to  a  compromise.  I  suppose  they  wish  to  ascertain  the  ex* 
tent  that  I  can  be  coerced,  before  they  pay  the  State  any  thing  mi 
their  lease,  or  make  me  a  proposition.  In  short,  there  is  no  hopes 
of  a  compromise  with  them  on  any  terms ;  and  in  preference  to 
quietly  yielding  the  premises,  which,  with  the  original  cost  of  the 
lind  and  improvements,  have  cost  between  20  and  30,000  dollars,  I 
shall  suffer  the  consequences,  be  they  what  they  may.  I  am  deter- 
mined to  have  nothing  to  do  with  these  men,  as  every  movement  of 
theirs  has  shown  nothing  but  a  disposition  to  get  an  advantage  with- 
out paying  for  it — to  force  me  to  fill  their  pockets.  For  this  land  in 
question,  I  have  paid  and  secured  to  bo  paid  $8,500  ;  for  their  claim 
I  understand  they  have  paid  nothing  as  yet  to  the  State. 

Should  the  Board  think  I  ought  to  pay  for  the  use  of  this  water,  1 
am  willing  to  enter  into  a  stipulation  on  fair  terms.  The  supply  is 
not  regular ;  some  days  sufficient  for  40  run  of  stone,  and  again  not 
enough  to  drive  4  run ;  and  if  this  cannot  be  remedied,  I  think  I  have 
paid  nearly  enough  for  the  property  already.  But  I  believe  a  coo* 
stant  and  regular  supply  can  be  given  from  the  canal.     In  that  case, 
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when  water  is  passed  with  a  view  lo  accommodate  machinery,  an 
equivalent  shoiud  be  given,  and  I  would  be  perfectly  willing  to  pay 
it  At  present  the  water  that  is  passed  is  merely  in  such  quantities 
as  the  canal  below  requires,  and  not  with  any  view  to  accommodate 
machinery. 

I  hope  this  letter  will  not  be  burthensome,  and  that  such  parts  of 
it  as  may  be  deemed  proper,  will  be  considered  and  mentioned  to  the 
Board. 

With  much  respect. 
Thy  friend, 

LYMAN  A.  SPALDING. 
WittLiAM  L.  Mabot,  Esq. 
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IN  ASSEMBLY. 

January  25,  1831. 

COMMUNICATION 

From  the  Secretary  of  State,  accompanying  the  An* 

^    nnal  Report  of  the  Directors  of  the  N.  Y.  Insti- 

tuSii>^  tfUs  the  Inatruetif^  of  the  Deaf  and  Dumb. 

STATE  OF  NEW.YORK,  ) 

SxcwBTART^s  Office.       )  Albany^  Mn.  14,  IdSl. 

The  Secretary  of  State,  in  presenting  to  the  Legislature  the  an* 
mud  report  of  the  New-York  institution  for  the  instruction  of  the 
deaf  and  dumb,  (which  has  been  transmitted  to  him  for  that  pur- 
poae,}  begs  leave  respectfully  to  say,  that  the  directors  hare,  since 
the  last  annual  report,  made  the  most  satisfactory  arrangements  in 
regard  to  the  instruction  of  the  pupils,  and  the  management  of  the 
institution.  A  teacher  of  approved  talents  and  acquirements  has 
been  procured  from  the  Royal  Institution  of  Paris ;  and  Mr.  Peet, 
so  well  known  as  a  qualiBed  instructor  for  several  years  past  in  the 
American  Asylum  at  Hartford,  has  also  been  employed  to  reside 
with  his  faodly  at  the  Asylum,  and  to  have  the  general  superinten- 
dence of  the  government  of  the  establishment. 

These  arrangements  for  teachers,  which  the  increase  of  the  school 
rendered  indispensable,  added  to  (he  services  of  Mr.  Loof  bor- 
row, to  whom  great  credit  is  due  for  his  zeal  and  perseverance 
amidst  many  embarrassments,  will  place  the  New-York  school  for 
the  teaching  of  mutes,  upon  a  footing  not  inferior  to  that  of  any 
institution  in  the  United  States. 

The  Secretary  of  State  visited  the  New- York  school  during  the 
past  season,  but  did  not  go  through  with  an  examination  of  the 
scholars.    The  higlily  interestiog  and  satisfactory  report  of  the  dt« 
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reetorsy  seems  to  render  an  annual  report  from  the  Superintendent 
at  this  time,  under  all  the  circumstances  of  the  ease,  unnecessaiy; 

Appended  to  the  report  of  the  directors  is  an  interesting  state- 
ment ifrom' the  Rev.  Dr.  Milnor,  the  president  of  the  institution, 
giving  an  accQpnt  of  his  visits  to  several  deaf  and  dumb  schools  in 
Europe,  and  of  the  arrangements  made  hj  him  for  the  emplojmeDt 
of  a  teacher  from  the  Royal  Institution  at  Paris. 

The  attention  of  die  Legistatore  is  respectfully  invited  to  the  con- 
siderations presented  in  die  last  annual  report  of  the  Superinten- 
dent, (Doc.  SS5,)  in  favor  of  building  up  one  good  school  for  the 
Instruction  of  mutes,  instead  of  dividing  the  patronage  of  the  stats 
and  keeping  alive  two  of  an  indi&rei^  c^airactor*  Thp  AaafiHaD 
AfliyUim  at  Hartford  ia  found  auQcitent  to  instruct  ^li  tiie  if^U,  and 
dumb  of  the  six  New-England  states ;  this  atal^  baa  ^  ||9giimioD 
about  equal  to  theirs ;  and  if  it  is  good  economy  for  six  independent 
states  to  patronise  one  school,  surely  this  state  would  find  it  uaefid 
to  pursue  the  same  course. 

A.  C.  FLAQG. 
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TWELFTH  ANNUAL  REPORT 

Of  the  Direetorn  of  the  JVeuhYark  ImtUutum  for  the  Jh- 
strueiian  qf  the  Deaf  and  Dumb,  to  the  Legialatvre  of  the  - 
State  ofMuh  York,  for  the  year  1830, 

The  directors  of  ibis  institution  most  respectfully  submit  tbe  fcl- 
lowing  annual  report  for  1890,  as  required  by  the  laws  of  this  state, 
and  rejoice  that  they  are  enabled  to  perform  this  duty  under  a  grate- 
ful sense  of  the  lavor  of  Diving  Providence  towards  the  interests 
of  the  institution^  and  the  objects  of  Ob  charge  during  the  past  year. 

IVeaeurer^e  AecownL 

An  abstract  of  the  treasurer's  account  current  for  the  year  1890,  b 
hereunto  annexed,  showing  the  receipt  of  16/)38fVV  dollars,  wbich^ 
together  with  651WV  dollats,  the  balance  on  hand  8th  January,  1890, 
and  293y/o  dollars,  the  balance  of  the  Asylum  fund,  paid  orcr  to  the 
treasurer,  makes  an  aggregate  amount  of  16,923^/^  dollars.  Of  this 
ftlnount  19,25l7^(f^  dollars  have  been  expended  for  the  ordinary  and 
some  ettraordinary  concerns  of  the  institution ;  3,000  dollars  in  re- 
ducing the  debt,  and  671/,^^  dollars  remain  in  the  hands  of  the 
treasuror,  as  by  the  certificate  of  the  finance  committee  appended  to 
the  treasurer's  account.  (Document  No.  1.) 

Aeylum  Fund. 
A  statement  of  the  Asylum  fund,  accompanied  by  the  vouobersTor 
the  expenditure  of  the  money  constituting  that  fund,  was  deposited 
in, the  Comptroller's  office,  at  Albany,  in  the  month  of  February, 
1830,  in  complianee  with  ^^  An  aot  to  provide  for  ftie  bnikliiq;  m 
Asylum  for  the  deaf  and  dumb  in  the  city  of  New-Tork,".  passed  23d 
March,  188T.  A  copy  of  the  statement  which  is  annexed,  <(as 
Document  No.  2,)  will  give  a  comprehensive  as  well  as  a  detailed 
Tie  w  6f  the  disposition  of  that  fund.  The  vouchers  however,  referred 
lo  in  margin,  are  in  possession  of  the  Comptroller  of  the  state. 

i)n  the  3d  March,  1830,  some  time  after  the  foregoing  statement 
was  deposited,  the  Honorable  the  Secretary  of  State,  made  a  report 
as  Superintendent  of  Common  Schools,  ^  in  relation  to  the  Centfol 
Aeyhtm  at  Canajokarie^  and  the  New-Tork  inetiitUion  for  the  In* 
^rucUonof  thedeaf  anddwnb.^'^  Had  the  Honorable  Secretary 
known  that  sueh  a  statement  was  deposited  in  the  ComptroUer'a 
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office,  in  conformity  to  law^  some  of  bis  pbsenrations  in  relation  to 
this  institution  would  in  all  probability  have  been  omitted.  But  jib 
be  was  not  aware  of  the  fact  until  bis  report  was  made,  and  as  the 
secretary  of  this  institution  was  at  Albany  at  the  time  it  was  present- 
ed^ be  obtained  leave,  and  did  on  the  15th  Mareb,  18S0,  present  to 
the  Honorable  the  Senate  of  the  State,  the  ex]danations  called  for 
by  the  Superintendent  of  Common  Schools.  As  these  explanations 
were  presented  and  referred  to  a  committee,  the  directors  are  not 
aware  of  their  having  been  printed,  they  annex  them,  (as  Document 
No.  3  J  and  beg  that  they  may  be  received  as  part  of  this  report 

Pupils  Received  and  Dismiised. 
At  the  commencement  of  the  year  there  were  68  pupils  as  stated 
in  the  last  annual  report.  During  the  year,  37  others  have  been 
received,  and  20  dismissed,  and  85  remain,  as  exhibited  by  the  an- 
nexed list  of  their  names,  (Document  No.  4.)  This  increased 
number  is  principally  owing  to  the  liberal  patronage  of  the  state  le- 
gislature, and  the  provisions  of  an  act,  passed  15th  April,  1830,  by 
which  the  state  provides  for  66  indigent  mutes.  There  has  been  a 
greater  number  of  applicants  for  the  vacancies  produced  hj  this  act 
than  could  be  received.  Desirous,  however,  of  extending  the  use- 
fulness of  the  institution,  the  directors  have  felt  wan^nted  in  retain- 
ing  some  of  these  applicants  on  the  free  list. 

If  the  whole  expenditure  of  the  year  is  divided  by  the  number 
of  pupils,  it  will  give  165  dollars  as  the  average  annual  expense  for 
each,  but  if  the  extra  expenses,  amounting  to  1,700  or  more  dollars 
are  deducted,  the  average  will  be  reduced  to  about  135  dollars 
which  is  less  than  the  average  for  several  preceding  years. 

Moral  and  Iniellectual  Impravemeni. 
That  instruction  irapfoves  the  moral  sense  and  exalts  the  intel- 
lect  of  mutes,  there  can  be  no  doubt.  Frequent  and  gratifying  in- 
stances  occur,  but  constant  vigilance  is  necessary,  and  sometimes 
also  judiciously  applied  correction,  to  arrest  the  evil  propensities  of 
human  natui«,  which  in  the  uninstructed  mute,  are  not  under  the 
guidance  of  reason  or  revelation.  Hence  they  often  exhibit  bad 
tempers,  habits  and  dispositions,  which  require  patience  and  perse- 
verance, to  counteract  and  meliorate.  Employment  in  some  useful 
occupation,  is  ako  necessasy,  to  improve  the  moral  faculties,  and 
prevent  the  evil  consequen;jes  of  idleness  in  such  a  conuniuuty. 
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Tbifl  has  not  been  neglected,  but  it  has  not  yet  been  carried  to  the 
extent  required  and  intended. 

Rewards  and  PuniahmefUa. 

-  The  necessity  of  rewards  and  punishments,  as  incentives  to  good 
behavior,  has  frequently  shown  itself,  and  is  a  subject  in  relation 
to  which  difiB^ulty  has  occurred  as  to  the  most  salutary  course.  In 
the  second  circular  of  the  Royal  Institution  in  Paris,  inquiries  are 
made  and  communications  solicited  on  the  subject.  At  our  Asylum 
some  neat  and  useful  article  of  clothing  has  been  given,  by  way  of 
reward,  and  punishments  for  misbehavior  have  been  of  a  nature 
both  reformatory  and  mild,  as  incentives  to  diligence  and  good  con- 
duct. The  directors  have  concluded  to  have  a  handsomely  orna- 
mented certificate  prepared,  to  be  given  to  the  pupils  on  leaving  the 
school,  if  their  improvement  and  behavior  should  warrant  such  a 
distinction. 

Teachera. 
It  is  with  great  satisfaction  that  the  Board  proceed  to  state  the  ve- 
ry advantageous  arrangements  which  they  have  been  enabled  to 
make  during  the  past  year,  in  the  departments  of  discipline  and  in- 
struction. 

The  president,  being  about  to  visit  Europe,  in  the  early  part  of 
last  spring,  undertook,  at  the  request  of  the  board,  and  without 
charge  upon  its  funds,  to  obtain,  if  practicable,  a  competent  teacher 
from  one  of  the  most  respectable  foreign  institutions,  for  the  in- 
struction of  the  deaf  and  dumb.  His  endeavors  were  not  success- 
ful in  Great  Britain,  but  the  Board  have  the  pleasure  of  adding  that 
the  Royal  Institute  at  Paris,  kindly  surrendered  to  them,  Mr.  Leon 
Vaysse,  one  of  its  well  qualified  professors,  who  was  willing  on  rea- 
sonable terms,  to  emigrate  to  the  United  States,  and  to  take  a  sta- 
tion in  our  Asylum.  He  accompanied  the  president  on  his  return, 
has  engaged  in  the  duties  of  a  professor,  and  the  Board  have  reason 
to  believe,  as  well  from  the  high  recommendations  of  the  director 
and  administration  of  the  Royal  Institute  at  Paris,  as  from  their  own 
observation  since  he  has  entered  upon  his  office,  that  Mr.  Vaysse, 
in  point  of  moral  and  literary  qualifications,  and  their  useful  adapta- 
tion to  the  art  of  instructing  the  deaf  and  dumb,  is  a  very  important 
acquisition  to  the  institution. 

Besides  the  advantages  dorived  from  the  services  of  a  teacher^  eih 
pable  of  imparting  a  knowledge  of  the  systems  of  the  Abb^  De 
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L'Bpte  and  Sioard^  wltb  such  improvBineiitfl  as  hatre  teeh  liilide  in 
them  Bince  the  death  of  those  eminent  men,  the  BMrd  have  alao 
been  successful  in  engaging  the  permanent  services  of  Mr.  Harvy 
P.  Peet,  so  well  known  as  a  highly  qualified  instructor  for  several 
years  past,  in  the  American  Asylum  at  Hartford.  Mr.  Peet  is  to 
reside,  with  his  family,  at  the  Asylum,  and  to  occupy  the  name  and 
office  of  principal,  and  in  that  character,  besides  his  personal  atten<« 
tion  to  the  business  of  instruction,  is  to  have  the  general  superin- 
tendence of  the  government  of  the  establishment  in  its  intellectual, 
moral  and  religious  departments,  subject  to  such  regulations  as  the 
Board  have  already  established,  or  may  hereafter  prescribe. 

Mr.  Loofborrow  and  Miss  Stacsbury,  who  have  so  long  given  the 
Board  the  benefit  of  their  talents  and  experience  in  the  duties  of 
instruction,  also  continue  their  services  in  conjunction  with  the 
principal  and  the  professor  from  France.  The  Board  apprehend 
that  little  will  now  be  wanting  but  the  continued  ^patronage  of  the 
enligbtened  Legislature  of  the  state,  and  the  benevolence  of  their 
felloWHsitifena,  to  afford  through  the  medium  of  their  seminary,  the 
best  means  of  education  to  any  number  of  deaf  mutes  that  Inay  be 
committed  to  their  charge. 

It  is  also  gratifying  to  the  Board,  that  Mrs.  Peet  gives  her  servi- 
ces as  matron  at  the  Asylum,  and  that  a  lady  of  much  experience 
from  the  Hartford  Asylum  will  occupy  a  very  useful  department  of 
duty  in  the  female  part  of  the  establishment. 

The  mute  assistant  who  was  in  the  Institution  at  the  date  of  the 
last  annual  report,  continued  until  September  last,  and  was  then  dis- 
missed by  the  .Board,  with  their  disapprobation  of  his  conduct  during 
the  latter  part  of  his  employment  in  the  Institution.  * 

Another  person  has  been  engaged  as  an  assistant  instruetor  and 
tutor  in  place  of  the  deaf  mote  dismissed.  He  is  a  yo|pg  man  ol 
uncommon  mind,  from  New-Jersey,  by  the  name  of  John  R.  Burnet, 
and  is  not  a  mute  from  birth,  having  lost  his  hearing  when  ei^t 
years  old,  after  learning  to  read  and  write.  As  he  has  not  until 
lately  had  intercourse  with  those  laboring  under  the  same  inability 
with  himself,  he  is  now  on  trial,  without  any  other  remuneration 
than  his  board,  to  ascertain  whether  he  can  aequi^  the  art  of  in- 
structing the  deaf  and  dumb,  so  as  to  make  that  employment  the 
means  of  bis  future  support. 
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IV  rqptrt  of  tiM  pieiiclent  on  his  roturn  fiom  Euiopo,  gMag  an 
Mooant  of  luB  TiNtg  to  sereral  iiiBtilutions  for  deaf  mutes,  his  en- 
gUyimnpt  of  a  teacber,  i^mI  his  in<|iiifies  on  the  subject  of  artieula- 
tioUy  b  a  valuaUe  doeument^  and  is  hereunto  annexed,     (Document 

No,  6.) 

Oeneral  Condition. 

The  general  state  and  condition  of  the  institution  continues  to  be 
prosperous,  and  even  more  so  than  at  anj  former  period.  During 
Uw  year  the  income  has  enabled  the  directors  to  pay  all  the  ordina- 
ry and  some  extraordinaj^y  expenses,  to  lay  up  a  stock  of  supplies 
for  the  winter,  and  to  reduce  the  debt  of  the  Institution  three  thou- 
Mod  ddlars. 

Employments. 
Employment  of  the  pupils  out  of  school  has  been  a  subject  o|^  so- 
licitude and  inquiry.  A  portion  of  that  time  must  necessarily  be 
dcToted  to  study,  and  yet  several  hours  in  the  day  would  still  be  con? 
sumed  in  idleness,  if  some  useful  occupation  for  the  pupils  were  not 
provided.  The  Board  has  therefore  engaged  in  the  frorking  de- 
partment a  professed  gardener,  tailor  and  shoe-maker.  A  number 
of  boys,  with  the  approbation  of  their  friends,  have  chosen  to  work 
at  one  or  other  of  the  two  last  trades,  and  duritig  the  past,  season 
four  boys  were  regularly  and  alternately  detailed  for  one  week  to 
assist  in  the  garden  out  of  school  hours.  The  directors  are  satis- 
fied that  all  the  pupils  who  are  able  should  be  occupied  in  some 
useful  employment,  when  not  engaged  in  study.  But  to  extend 
the  woiiLing  department  into  numerous  arts  and  employments,  with 
a  few  at  each,  and  a  master  of  the  trade  to  direct,  would  necessarily 
create  much  additional  expense.  The  directors  however  contem- 
plate some  others,  that  the  choice  of  pupils  and  their  parents  may 
not  be  confined  to  so  small  a  number.  Weaving  has  been  proposed 
as  an  empjpyment  in  which  both  males  and  females  may  be  advan- 
tageously employed. 

The  female  mutes  are  regularly  occupied  in  sewing  when  not 
otherwise  engaged,  and  two  well  qualified  females  are  constanfly 
with  them  to  help  make  and  mend  their  clothes,  and  to  instruct  them 
in  the  use  of  the  needle.  It  has  been  the  practice  regularly  and  al- 
ternately to  detail  four  of  them  to  assist  for  one  week  (out  of  school 
hours)  in  the  domestic  concerns  of  the  Asylum,  reserving  the  more 
laborious  work  for  the  hired  persons. 
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Tlie  Board  anticipfttes  mddng  an  attempt  to  cultivate  the  miilberrj 
and  rear  the  silk  worm,  whieh  being  agreeable  and  light  emplof^ 
ment,  may  be  condacted  principally  by  feipales.  The  late  improire- 
ments  in  Europe  of  sowing  the  mulberrj  seeds  annually,  and  using 
the  leaves  of  the  young  plants  to  feed  ihe  worms,  will  admit  the  ex- 
periment being  tried  and  the  result  determined  without  waiting  for 
the  growth  of  the  young  plants  to  trees. 

Ulbrary  and  Cabinet. 

The  library  which  was  commenced  the  last  year  for  the  use  of  die 
teachers  and  pupils,  has  been  increased  by  the  addition  of  a  consi- 
derable number  of  volumes  principally  received  by  donation.  They 
now  amount  to  several  hundred  volumes,  and  there  are  promises  of 
further  additions. 

A  cabinet  has  also  been  commenced,  and  it  it  is  intended  to  ex- 
tend it,  so  as  to  embrace  some  articles  of  philosophical  apparatus, 
tools  and  implements,  to  make  it  practically  useful,  and  enable  the 
Board  to  raise  this  institution  above  a  mere  elementary  school.  The 
work  is  already  begun,  a  case  has  been  prepared,  and  a  number  of 
articles  received.  Among  them  is  a  moveable  sun  dial,  and  a  thermo- 
meter, with  the  last  of  which  the  mute  assistant  teacher  has  com- 
menced making  meteorological  observations,  and  keeping  a  thermo- 
metrical  journal.  Further  donations  for  the  library  and  cabinet 
will  be  solicited. 

Cfarden. 
In  the  working  department  the  garden  has  been  the  most  useful 
and  productive.  It  has  been  well  cultivated,  and  furnished  much 
light  work  for  the  male  pupils,  who  have  been  amused  while  thus 
employed,  and  gratified  with  the  use  of  roots,  fviits  and  vegetebles 
which  they  themselves  have  assisted  to  raise.  Nearly  four  acres 
have  been  under  cultivation  during  the  past  season,  producing  seve- 
ral successive  crops.  Every  vegetable  production  usually  cultiva- 
ted in  gardens  has  been  raised,  and  the  pupils  have  enjoyed  them 
in  abundance  while  they  were  fresh  and  good ;  and  a  large  stock 
has  been  laid  up  for  winter  supplies.  When  a  surplus  quantity 
of  perishable  articles  was  on  hand,  they  were  sent  to  market  and 
sold.  The  amount  received  from  such  sales  is  stated  in  the  treasu- 
rers account ;  but  if  we  add  to  it  an  estimate  of  the  value  of  articles 
consumed  during  the  summer,  and  of  those  laid  up  for  winter,  the 
sum  would  more  than  pay  the  expenses  of  the  garden. 
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The  interest  which  others  have  taken  in  the  institution  has  not 
been  diminished.  The  supervisors  of  the  county  of  New-York 
continue  the  provision  for  eleven  mutes  commenced  last  year,  and 
the  Female  Association  still  have  three  children  ir  the  schooL 

Danaiions. 

If  further  evidence  were  wanting  that  this  institution  has  merited 
and  continues  to  attract  public  attention  and  regard^  it  would  be 
found  in  the  liberal  donations,  during  the  past  year,  in  money,  books 
for  a  library,  materials  for  a  cabinet,  and  flowers,  shrubs  and  trees 
to  ornament  the  grounds  around  the  Asylum.  Credit  is  given  to  the . 
numerous  individuals  from  whom  they  were  received,  and  a  list 
annexed,  (Document  No.  6.) 

Improvemenis. 
The  grounds  around  the  Asylum  have  been  much  improved  and 
ornamented  by  cultivation,  ditching,  draining,  and  fencing,  and  by 
bettering  the  roads  leading  to  the  Third  and  Fifth  Avenues,  the  two 
great  thoroughfares  from  the  Asylum  to  the  city.  This  work  was 
absolutely  necessary  for  the  comfort  and  convenience  of  the  institu- 
tion ;  and  owing  to  the  nature  and  condition  of  the  ground,  has  been 
considerably  expensive.  Further  expenditures  for  simOar  work  will 
in  all  probability  be  necessary. 

As  good  water  is  one  of  the  indispensable  necessaries  of  life,  the 
Board  have  made  great  efforts  to  procure  the  same,  and  after  some 
discouragement  and  delay,  hope  they  have  at  length  succeeded  in 
their  object. 

Other  InatUuiiona. 

The  recent  visit  of  the  president  to  several  institutions  in  Europe, 
has  been  the  means  of  opening  an  intercourse  from  which  a  friendly 
correspondence  may  be  anticipated,  and  in  addition  to  their  reports 
already  received,  others  may  be  expected.  A  number  of  valuable 
books  on  the  subject  of  the  deaf  and  dumb,  in  French,  German,  and 
Italian,  have  been  purchased  in  Europe  and  placed  in  our  library, 
and  an  agent  has  been  directed  to  procure  the  most  approved  works 
from  Germany.  During  the  year  a  communication  and  report  have 
been  received  from  the  institution  for  deaf  mutes,  at  Troyes  in 
France,  and  a  letter  from  a  gentlemen  who  has  established  a  school 
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for  them  in  Calcutta,  (JSasttDdieS))  wishing  to  open^  a  communica- 
tion, and  receive  the  reports  of  this  institution. 

The  Honorable  the  Secretary  of  State  observes,  in  his  report  as 
Superintendent  of  Common  Schools,  made  to  tbo  Honorable  the  Se- 
nate, on  the  3d  March,  1830,  as  follows: 

"  The  facts  and  opinions  which  have  been  alluded  to,  give  the 
strongest  assurance  that  one  school  well  supported,  and  furnished 
with  competent  teachers,  would  be  abundantly  sufficient  for  the  pre- 
sent and  future  wants  of  the  deaf  and  dumb  in  this  state. 

^In  view  of  all  the  facts  and  circumstances  connected  with  this 
ease,  the  Superintendent  is  decidedly  of  opinion  that  it  is  not  advisa- 
ble to  make  a  grant  for  the  erection  of  permanent  buildings  for  the 
use  of  the  deaf  and  dumb,  to  be  located  at  Cauajoharie.  He  is  ako 
of  opinion,  that  the  New-York'  Asylum  is  sufficiently  laige  to  con- 
tain all  the  deaf  and  dumb  who  will  attend  school.  This  building 
will  accommodate  from  150  to  200  scholars,  and  the  state  has  paid 
10,000  dollars  towards  its  erection.  It  is  hoped  and  believed  that 
the  d^'ectors  of  this  institution  will  procure  an  additional  number  of 
well  qualified  teachers,  and  place  the  school  as  they  now  bave  the 
power  of  doing,  upon  as  good  a  footing  as  either  of  the  schools  at 
Dartford  or  Philadelphia,  and  when  this  is  done,  it  is  believed  that 
it  will  be  for  the  best  interests  of  the  deaf  and  dumb,  as  well  as  good 
economy,  to  concentrate  the  patronage  of  the  state,  and  of  individu- 
als, in  building  up  one  good  school.'' 

*  The  preceding  detail  on  the  subject  of  teachers,  will  show  the 
earnestness,  zeal,  and  success,  with  which  the  direc^tors  have  exerted 
themselves  to  conform  to  the  expectations  held  forth  by  the  Secre- 
tary of  State,  and  their  determination  to  fulfil,  as  far  as  may  be  in 
their  power,  the  utmost  expectations  of  the  Legislature.  In  relation 
to  the  subject  now  referred  to,  while  they  feel  by  no  means  disposed 
improperly  to  interfere  with  other  schools,  they  nevertheless  deem 
it  theirduty  to  express  to  the  legislature,  their  willingness  to  receive, 
accommodate,  and  instruct,  any  number  of  pupils  that  may  be  pro- 
vidsd  for  by  the  munificence  of  the  public,  to  the  full  extent  of  their 
means.  If  the  views  of  the  Secretary,  as  Superintendent  of  Common 
Schools,  should  meet  with  the  approbation  of  the  legislature,  and  it 
should  appear  to  them  as  to  him,  that  it  will  administer  to  the  ^^beit 
interests  of  the  deaf  and  dumby^^  to  consolidate  the  Central  Asylum 
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with  this  institution,  the  directors  woald  readily  make  arrangements 
to  receive  their  pupils  and  teachers,  under  such  regulations  as  the 
legislature  might  prescribe. 

All  which  is  respectfully  submitted. 

By  order  of  the  Board. 

JAMES  MILNOR,  President. 
Samujbi.'  Aksrlt,  Sec^ry. 
New-York,  4th  January,  1831. 
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DOCUMENTS. 


No.  1. 

Abstntct  of  the  account  current  of  Charles  Mapes, 
Treasurer  of  the  institution,  for  the  year  1830. 

Receipts  in  18S0. 

Balance  of  acoouDt  from  1829, |651  31 

•*           Asylam  fund,  received  from  Asylum  com- 
mittee     . .  2SS  40 

Received  from  Comptroller,  for  State  pupils, 5,263  79 

Mayor  of  N.  York,  for  lottery  licenses,  7,000  00 
Supervisors  of  N.  York,  through  city 

Comptroller, 1,650  00 

Treasurer  of  N.  Jersey,  for  N.  Jersey 

State  pupils, 453  33 

pay  and  pairt  pay  pupils, 716  11 

Female  Association,  for  their  pupils,.  •  831  76 

donations  and  subscriptions  in  cash,  •  •  •  212  62} 

sale  of  garden  produce,.  • .  •  • 151  62| 

sale  of  produce  of  work-shop, 196  27} 

parents  of   children,    for    shoes    and 

clothing  furnished, 151  10} 

sale  of  elementary  exercises,. .......  12  00 

$16,923  33 

Expenditures  in  1830.  ^ 

For  superintendence  and  tuition, • $3, 137  50 

steward,  matron,  gardener,  tailor,  shoemaker  and 

servants, 1,012  32 

interest  on  debt, 744  40 

reducing  debt, 3,000  00 

ground  rent  to  corporation, 150  00 

provisions ^and  groceries, <<<.«. 3, 119  54 

wood  and  coal  for  fuel,  and  carting  them, 797  20 

shoes  for  pupils  before  engaging  shoemaker, 65  68 

dry  goods  for  clothing  for  pupils, 181  66 

leather  and  findings  for  shoe-shop, 325  66 

insurance,  •••..•• 103  76 

printing,  advertising,  postage, •  149  S3 

Carried  forward, .  .$  ^ 
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Brou^  t  forward,  •  •  ^ 

For  tin- ware,  stoves,  stove-pipe,  erecting,  repairing,  ••  121  94 
expenses  of  teacher  from  Europe,  and  delegationr 

to  Albany,  Washington,  and  Harlfonl, .  •- 678  30 

advance  to  teacher  from  Europe, 200  00 

lightning-rods  and  blacksmith's  work, 108  12 

books  and  stationary, 236  90 

hardware, ^ 123  69 

boards,  plank,  paling,  &c.  for  fencing, 273  17 

flirtiit0r6,  bUn4is,  bedstead^i  •*.•  ,»,r#*t».  f**^*^  ,  »  ./Hft-^l 
new  oven,  plastering  round  chimnejs,. .  •  •  ^ .  •  •  •  •  _  l^ii;  05 
bricks  for  oven,  paving,  lime,  sand, and  carting,.'.      '  '  152  S3 

garden,  for  seeds,  box,  manure,  &c 101  88 

a  horse,  a  cow,  cart  and  harness, •  158  81 

oats,  hay  and  straw, • 170  54^ 

making  stone-wall,  blasting  rocks,  ditching,  pa- 
ving, &c • 599  25 

sundries,  as  cart  and  carriage  hire,  crockery,  lea-  .     . 

ther  hose,  sign,  &c 176  18| 

Balance  in  cash,  December  22,  1830,  carried  to  new 

account, •  •  •  * • 671  51| 

#16,923  33 

The  committee,  having  examined  the  aceounts  of  Charles  Mapes, 
treasurer,  and  compared  them  with  the  vouehersy  report  a  balance 
in  his  hands,  due  the  institution,  of  six  hundred  and  aeventy-one 
dollars  and  fifty-one  cents. 

PETER  SHARPE, 
JNO.  SLIDELL, 

Committee  of  Fimamce. 
Nem-Forky  22d  December^  1830. 


(Ko.  80 

To  Me  Ifon.  the  Comptroller  of  the  State  qf  NeuhYork. 

In  conformity  to  the  provisions  of  an  act  of  the  legislature  of  the 
state  of  New-York,  entitled  ^^  An  act  to  provide  for  the  building  an 
Aaylum  for  the  deaf  and  dumb  in  the  city  of  New- York,"  pawed 
23d  March,  18S7,  the  directors  of  the  institution  for  the  deaf  and 
dumb,  herewith  transmit  to  the  Comptroller  of  the  state,  the  yooeh- 
ers  for  the  expenditun^  of  the  sum  appropriated  by  the  Legislature, 
aa  also  the  amount  provided  by  the  directors. of  th^  said  iDatitutton, 
and.set  apart  for  the  purposes  aforesaid,  amounting  in  tl^e  v^bole  to 
36^70.^  dollars. 
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This  sum  has  been  expended  and  accounted  for  by  the  accompa- 
nying vouchers  under  the  following  heads,  viz : 

Carpenter's  contract  for  building  the  Asylum « ^IS^OOO  00 

Irfason's             "                  "                   "       10,875  00 

Rough  casting  outside  of  the  Asylum,  •  •  •• •  •  •  •  1  >017  00 

Digging  cellar,  carting  stone,  &c.  •  • , 338  31 

Blasting  foundation  Yock,  sinking  well  througli  the 

rock,  ftc : 1,317  69 

Extra  mason's  work, «..«•.»  655  74 

Out-houses  and  extra  carpenter's  work,  ••••••• 4, 953  41 

Insurance, • 198  00 

Superintending  building  and  contracts^  .•••,... 1 ,000  00 

Sundry  other  accounts, 1 ,405  .40 

To  superintendent  ibr  sundry  disbursements,  .....•••  576  38 

Returned  to  treasurer  of  the  institution, 1 ,  533  40 

$36,870  33 

Of  this  amount  there  has  been  expended  $24,892  for  building  and 
roueh  casting  the  Asylum ;  $3,000  for  out- houses — ^including  the 
woric-shop,  stable,  store-house,  &c. ;  and  $1,533.40  cents  have  been 
returned  to  the  treasurer  of  the  institution  for  ordinary  purposes  ; 
and  the  remainder  of  the  fund  has  been  expended,  as  will  be  more 
particularly  explained  by  the  accompanying  account  and  vouchers. 
By  order  of  the  Directors. 
[Signed.]  JAMES  MILNOR,  PresH. 

Samujbi*  Akuuls,  Sec^y. 

DR.  Asylum  Fund  (of  the  New-York  histitution  for  the  instruc- 
tion of  the  deaf  and  dumb)  deposited  in  the  Mechanics'  Bank,  tn 
the  name  of  John  Slidell,  Peter  Sharpe  and  Stephen  Allen. 

Jan.  28th,  1830.  To  cash  received  at  sundry  times  since  June, 
1827, ...,,   $36,870  33 

CR.     Asylum  Fund,  &c. 

.  Afiher  RiUy^s  Contract  far  Carpenters^  Work. 

No. 

1827. 

1  Sept.  26,  by  1st  pay 't  on  contract,  • .  $1,300  00 

%  Dec.  17,  2d  "  ..     1,300  00 

1828. 

3  April  26^  8d  «  ..1,300  00 

4  June     5,  4th  "  ..1,300  00 

5  July     3,  6th  «  ..1,300  00 

6  Aug.     1,  6th  «  ..     1,300  00 

7  Sept  11,  7th  **  ..     1,300  00 

8  Oct.    11,  8th  «  ..     1,300  00 

9  Nor.  24,  9th  "  ..     1,300  00 
10  Dec.   17,  10th  "  -.     1,300  00 

^  $13,000  00 

AmoQDt  cacried  forward, .•••...  J 
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Amount  broq^t  forwaid, f 

Horace  BuUer^t  Contract  for  Mown  Work. 

No- 

1827. 

11  Sept.  26,  by    Istpay't  on  contract, . .  $1,200  00 

12  Dec.    8,        2d              «                ..  1.200  00 
1828. 

15  April  25,        3d             "                ..  1,200  00 
14  Maj  12,        4th             '<                 ..  1,200  00 

16  June  19,        5th             '<                ..  1,200  00 

16  Aug.  IS,        6th             "                 ..  1,200  00 

17  "     13,        7th             «                 ..  1,200  00 

18  Oct.   11,        8th             ''                ..  1,200  00 

19  Nor.  25,        9th            "                ..  1,275  00 

CofttelitM  jftTyer*,  digging  Cettar,  Carting  Stoney  Sfc 

1827. 

20  Sept.  17,  by  payment  on  account,..  $50  00 

21  Oct.   2,         «       . .  60  00 

22  Dec.  29,          *<        ..  100  00 
1828. 

23  Mar.  31,          «        ..  64  38 

24  Aug.  27,          '<   in  full,..  63  93 


L.  Bonncmer  and  Oeo.  Oillj  rough  Catting  ouMde. 

1828. 

25  Sept    1,  by  Istpay't  to  Bonnemer,..      $400  00 

26  «      11,      2d  "  ..450  00 
1829. 

27  *'     30,      amount  paid  Geo.  Gill  for 

re-plastering  north  side  Asy- 
lum,          167  00 


John  Galliker  and  John  Fohey,  bUieting  Foundation 
and  other  rocky  and  tMeing  io«tf,  ^c. 

1827. 

28  Aug.  14,  by  pay't  to  Galliker  on  acc't,  $170  00 

29  Sept.  17,  «<  200  00 
SO  Oct.  2,  «  100  00 
31  Oct.  22,  «  250  00 
82  Dec.  18,                   "  64  94 

1828. 

38  Oct.    11,  "  100  00 

34  Dee.    8,  '<  45  00 

35  Aug.  28,  '<  22  50 


Amount  carried  forward,. f 


10,876  00 


SS8S1 


1,017  00 
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Amount  brought  forward, fj^ 

If  <!• 

1828. 

36  Sept.  I,  by  payH  to  J.  Fohey  on  aoc't,   ilOO  00 

37  Oct.  11,        **  100  00 
1829. 

38  Oct.   6,        «  165  25 


Horact  Svtlert  extra  Ma$on  vork, 
1829. . 

39  Mar.    S,  by  payment  on  account,  .. .      $547  97 

40  Sept  14,  «♦       infull, 107  77 


A^er  Rileyy  contract  for  Out-hauaes  and  extra  work, 
for  fencing,  fixturea  and  eehool  furniture. 
1828. 
41  Dec.  27,  by  pay't  on  acc't  of  out-bou- 

ses,  $1,000  00 
1829. 
48  Jan.   SI,  «  1^000  00 

43  Mar.  16,  "  600  00 

44  May  22,  "  500  00 

45  July    S,  »  SOO  00 

46  Sept.   9,  for  other  work, 1,680  72 

47  Dec.  29,  «  72  69 


Inturance. 
1828. 

48  Sept.    S,  by  am't  paid  premium  of  in- 

surance,     $108  00 
1829. 

49  May    8,  '<  90  00 


M.  E.  Thompaon,  for  Plana,  Drqfta,  and 

auperin- 

tending  buildinga  and  contracta. 

1828. 

50  Jan.   1 1,  by  paymept  on  account, .... 

$250  00 

61  June  10,                 « 

260  00 

62  Not.  24,                 « 

250  00 

1829. 

68  Mar.  28,                            in  full,. . . . 

250  00 

Sundry  other  Accounta. 

1827. 

54  Sept.  17,  by  amount  paid  for  shingles. 

$490  05 

56    «       ««                 «'               eartuig 

.   shingles. 

24  25 

$1,S17  69 


655  74 


4,963  41 


198  00 


1,000  00 


Amount  carried  forward,. . . . 
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Amount  brought  forward,  •  •  •       $  $ 

Ifo. 

1887- 
.  56  Feb.    3,  bj  amount  paid  Wm.   Ea- 
gkson  for  marble  chimney- 
pieces, • 349  00 

1829. 

57  Maj  2%j  by  amount  paid  W.  B.  Bollis 

for  a  desk, 50  00 

58  Aug.  18,  by  amount  paid  J.  C.  Bayles 

for  blinds, 171  00 

59  Sept.  25,  by  amount  paid  Andrew  Sit- 

cher,  for  paintine^ 298  10 

60  Dec.  SO,  by  amount  paid  Woodruff  & 

Smith  for  fixing  the  work* 
shop,...*. ••«••«  23  00 

1,405  40 

To  M.  E.  Thcmpsany  SuperinimdefU  of  buildings^  to 
pay  ownSry  aecowni^ 

.   1828. 

61  Dec.  IS,  byam'tpaidonacc'tofwork,      (S50  00 
1829. 

62  April  25,        ''  '<  150  00 
6S  Aug.  18^        "                  **  76  S8 

576  S8 

tUtuHMd  to  Charleo  Mope$j  Treaourer  of  the  InBtUu- 
tion  for  ordinary  purposes. 

1827. 

64  Sept  21,  by  am't  repaid  C.  Mapes,      |600  00 
1829. 

65  Feb.  10,        "  "  500  00 

66  Dec.  28,        "  «  SOO  00 
18S0. 

67  Jan.   28^        "  « 

balance  of  A&ylum  fund,  •  •        233  40 

1^633  40 

$36,870  SS 


The  foregoing  statement  is  a  copy  of  the  one  deposited  by  me  in 
the  Comptrollers  oflSce  at  Albany. 

SAMUEL  AKERLT, 
Seerotary. 
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(Wo.  8.) 
To  th$  Hon.  the  Senate  of  the  State  of  NeuhYork. 

The  subscriber,  secretary  of  the  New-York  institution  for  the  in- 
striiction  of  the  deaf  and  dumb,  considers  it  his  duty  to  submit  die 
following  explanations,  called  for  by  the  report  of  the  Superintend* 
€nt  of  Common  Schools,'  presented  to  the  Senate  on  the  Sd  Mareh, 
1890,  on  the  subject  of  schools  for  the  deaf  and  dumb. 

The  Superintendent  states  that  the  cost  of  the  Asylum,  and  the 
disposition  of  the  Asylum  fund  ought  to  have  been  given  in  the 
eleventh  annual  report  of  the  institution. 

The  Asylum  fund,  specially  so  called,  was  created  and  set  apart  for 
the  purpose  of  establishing  an  Asylum  for  the  deaf  and  dumb,  and 
its  necessary  appendaecs,  in  or  near  the  city  of  New- York.  The 
money  constituting  said  fund  was  deposited  in  the  Mechanics'  bank 
of  New-York,  in  the  name  of  John  Slidell,  Peter  Sharpe,  and  Ste- 
phen Allen,  and  no  part  of  it  was  to  be  drawn  except  upon  a  check, 
signed  by  two  of  them,  on  a  requisition  certifying  that  the  money 
was  due.  This  was  accordingly  a  distinct  account  from  that  of  the 
ordinary  receipts  and  expenditures,  kept  by  the  treasurer  of  the  in- 
etitution,  who,  as  usual,  rendered  his  account  early  in  January,  1830, 
for  examination,  in  order  that  it  might  accompany  the  annual  report 
for  the  preceding  year.  When  the  said  report  was  prepared,  and 
ready  to  be  sent  to  the  legislature,  the  Asylum  account  was  not  made 
out,  but  it  was  ascertained  from  the  chairman  of  the  committee  in 
icharge  of  the  Asylum  fund,  that  when  certain  bills  were  paid  there 
would  be  a  balance  of  $233.40  of  said  fund,  which  would  be  paid 
over  to  the  treasurer  of  the  institution,  the  account  closed  and  a  state- 
ment rendered,  accompanied  by  the  voucher?,  to  be  deposited  ac- 
cording to  law,  in  the  office  of  the  Comptroller  of  the  State.  This, 
then,  IS  the  reason  why  the  particulars  of  the  cost  of  the  Asylum, 
and  the  expenditure  of  the  Asylum  fund  was  not  siven  in  the  elev- 
enth annual  report.  It  was  subsequently  presented,  and  the  subscri- 
ber has  deposited  the  statement  of  the  Asylum  fund  and  the  vouchers 
for  its  expenditure  in  the  Comptroller's  office,  and  this  was  dorse 
before  the  Superintendent's  report  was  presented  to  the  Senate.  It 
was  known  to  the  directors  that  the  expense  of  the  Asylum  had 
exceeded  the  original  estimate,  but  the  details  were  not  in  posses- 
sion of  those  chai^d  with  the  duty  of  preparing  the  annual  report 

From  the  information  contained  in  the  statement  deposited  in  the 
Comptroller's  office,  it  now  appears  that  the  total  amount  of  the 
Asylum  fund,  disbursed  by  the  special  committee  in  charge  of  said 
fund,  was |36,870  33 

This  amount  was  produced  as  follows,  viz: 

Appropriated  by  the  sUte,  in  18S7, $10,000  00 

Raised  by  the  directors  of  the  institution,.     15,870  33 
Borrowed  by        do  do  11,000  00 

^ 36,870  33 
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Of  this  amount  |^1,5S3.40  have  been  repaid  to  the  treasurer  of  Uie 
institution  for  ordinary  purposes,  and  accounted  for  by  him,  leaving 
a  large  sura  to  be  explained  and  accounted  for,  expended  on,  in,  and 
about  the  Asylum,  of #S6,8S6  93 

The  statement  deposited  in  the  Comptroller's  oflSce 
further  shows. 
The  amonnt  of  original  contract  for  the 

Asylum $23,870  00 

Amount  of  original  contract  for  out-houses,    3,300  00 

Contracts  for  rough^castine  outside, 1,017  00 

Architect,  superintending  building,  &c.  •  •  •     1  ^000  00 
Extra  mason  work  for  cisterns,  sinks,  &c.«         655  74 

Blasting  rocks,  and  ditching, •  •  • » •      1 ,317  69 

Insurance, ••••• ^  198  00 

Other  accounts, •  •  •  * 3,978  50 

86,336  93 

The  original  estimate,  as  stated  by  the  Superintendent  of  Common 
Schools,  was  about  20,000  dollars  for  the  Asylum,  which  estimate, 
as  mentioned  in  a  letter  to  him  of  the  16tb  June,  1827,  (Document 
E.  of  his  report,)  was  made  on  the  presumption  that  all  our  building 
materials  of  stone  could  be  obtained  on  the  premises,  where  it  wms 
thought  they  could  be  quarried.  At  that  time  contracts  bad  not 
been  entered  into,  and  the  estimate  of  the  architect  was  contingent 
upon  the  abundance  of  rock  supposed  to  be  capable  of  supplying 
materials  for  stone  building.  Subsequent  trials  proved  that  the  rock 
in  the  immediate  neighborhood  of  the  Asylum  would  not  furnish 
good  building  stone,  and  when  proposals  for  contract  were  issued  to 
erect  a  structure  of  stone  on  the  plan  and  of  the  size  proposed,  it  was 
found  to  exceed  expectation,  and  to  amount  to  more  than  25,000 
dollars,  while  the  offers  to  build  of  brick  were  less. 

In  the  mean  time  thearchitect,toeether  with  the  subscriber,  visited 
the  institutions  at  Philadelphia  and  Hartford,  to  ascertain  if  any  im- 
provements or  alterations  could  be  suggested,  after  examining  the 
conveniences,  arrangements,  and  structure  of  the  buildings  for  the 
deaf  and  dumb  in  those  places.  They  saw  nothing  to  admire  either 
in  the  architecture  or  planning  of  the  Asylum  at  Hartford.  The  one 
in  Philadelphia  is  a  neat  and  chaste  piece  of  architecture  in  its  ex- 
ternal appearance,  but  its  internal  arrangement  is  acknowledged  to  be 
inconvenient.  The  visiters  admired  the  stone  steps  leading  to  the 
dormitories,  and  recommended  them  to  the  attention  of  the  directors 
of  the  New- York  institution  on  their  return  from  Philadelphia.  The 
proposition  of  stone  steps  leading  to  the  dormitories  added  1,600 
dollars  to  the  preceding  estimate  for  building  the  Asylum.  When 
the  circumstances  were  all  taken  into  consideration  it  was  proposed 
to  retain  the  same  plan  and  arrangement  of  the  interior,  but  to  shorten 
the  building,  and  reduce  the  stories.  A  new  plan  was  accordinglv 
made  and  submitted,  but  it  so  altered  the  size  and  proportions  of  all 
its  parts,  that  the  architect  declared  it  would  not  be  creditable  when 
00  erected  to  any  one  concerned. 
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It  was  finally  agreed  to  accept  the  offers  to  erect  a  brick  bailding 
ace<Mx]ing  to  the  first  plans,  at  an  expense  of  23,870  dollars,  for  work 
and  materials,  except  foundation  stone.  Other  offers  were  conside- 
rably highcrl  The  contracts  were  signed  in  the  latter  part  of  Sep- 
tember, and  the  building  was  commenced  in  October,  1827.  It  is 
due  to  the  contractors,  Mr.  Asber  Riley,  carpenter,  and  Mr.  Horace 
Butler,  mason,  to  say,  that  they  have  done  justice  to  the  institution, 
and  that  their  work  and  materials  were  substantial  and  good. 

The  out-houses  are  a  stable,  a  work-shop  with  a  stone  foundation 
and  cellar  under  it,  a  shed  in  the  rear  of  the  Asylum  110  feet  long, 
in  one  end  of  which  is  a  store-house,  in  the  centre  a  privy,  and  in 
the  other  end  a  room  intended  for  a  store-room,  but  now  occupied  by 
the  gardener.     These  together  cost  about  S,SOO  dollars. 

The  rough-casting,  (or  stucco,)  on  the  outside  of  the  Asylum,  was 
executed  by  the  first  contract,  for  850  dollars,  including  work  and 
materials,  but  last  winter  the  plastering  all  came  off  of  the  north  side. 
The  directors  sued  for  damages,  but  accepted  seventy-fire  doltara, 
by  compromise,  on  account  of  doubts  whether  they  could  recover  on 
the  contract.  The  contractor  was  not  the  builder  of  the  Asylum* 
An  agreement  was  made  with  another  person  to  impair  the  damages 
for  one  hundred  and  sixty-seven  dollars,  the  materials  to  be  found 
by  the  directors.  It  has  withstood  the  past  winter  without  altera- 
tion. 

The  sum  of  one  thousand  dollars  was  paid  the  architect  for  plana, 
drafts,  contracts,  and  superintending  the  ^whole  from  the  commenee- 
ment,  in  1827,  to  the  completion  and  occupancy  of  the  Asylum  in 
April,  1829. 

There  was  some  extra  mason  work  found  necessary  after  the 
building  was  finished,  not  included  in  the  contract.  Two  briek  par* 
titions  were  made  in  the  basement  story,  the  areas  were  paved  with 
brick,  two  large  brick  cisterns  were  constructed,  the  privies  plas- 
tered, and  pillars  of  brick,  instead  of  wood,  put  under  the  stoops^ 
&c.  all  of  wnich  cost  (655y''^<y)  six  hundred  and  fifty-five  dollars  74 
cents. 

There  was  paid  for  blasting  rocks,  1,317  /^^.  dollars.  To  this 
amount  may  be  added  200  dollars  for  the  same  purpose,  included 
in  another  account.  These  expenditures  were  almost  all  for  extra 
work,  unforeseen,  and  absolutely  necessary.  Two  sinks,  two  cis- 
terns, and  a  well,  bad  all  to  be  blasted  through  the  rock.  Where 
the  Asylum  stands,  the  rock  was  also  blasted  to  obtain  a  level  and 
depth  for  the  basement  story,  but  this  rock  was  micaceous  and  brit- 
tle, and  not  fit  for  building,  and  it  required  additional  expense  to  re- 
move it. 

One  hundred  and  niuety-cight  dollars  were  paid  for  polieies  of  tn« 
Burance,  including  an  extra,  or  carpenter's  risk,  while  building. 
Other  policies  were  afterwards  taken  out,  and  will  not  expire  until 
May  next,  (1830.) 

The  balance  of  expenses,  as  stated  above,  amounting  to  3,978  ^ 

dollars,  includes  extra  carpenter's  work  for  fencing,  fixtures,  schocA* 

furniture,  and  inside  shutters,  and  other  bills  for  blinds,  chimney 

'  pieces,  coal  grates,  bedding,  bedsteads,  and  all  the  necessary  appart« 

tu0  for  that  large  establishntent,  a  horse  and  cart,  4te. 
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Tbete  eoiuititule  the  aaoant  abore  stoted,  of  #S6^6  ^/(/^  at 
iftear  m  the  aubseriber  ean  recollect,  from  the  general  statement, 
without  having  the  details  of  the  bills  before  him.  Some  of  these  ex- 
pettditures  have  been  unexpected,  and  were  unavoidable.  It  is  be- 
aeved,  however,  by  good  judges,  that  the  moi^ej  expended  on  the 
Asylom  buildings  and  adjacent  grounds,  has  not  been  was^  or  pro- 
fusely lavished.  The  expense  of  the  Asylum  and  out-houses,  is 
but  little  more  than  the  expense  of  the  American  Asylum,  at  Hartfcml, 
and  it  is  larger,  handsomer,  more  {substantial,  convenient  and  com- 
modiotts  ttian  the  one  in  Connecticut.  The  Asylum  in  Hartford,  can 
neeommodate  about  140  mutes,  the  one  in  Philadelphia,  over  150. 
Much  of  the  expense  incurred  in  New* York,  arose  from  the  nature 
of  the  ground  and  its  locality.  The  well,  for  instance,  was  blasted 
through  the  rock  at  an  expense  of  between  two  and  Uiree  hundred 
dollars,  and  as  the  water  is  Hot  good,  the  directors  will  be  under 
the  necessity  of  sinking  another.  The  rock  is  not  far  beneath  the 
surface,  and  it  is  covered  with  a  clay  which  holds  water,  and  has 
required  draining,  for  which  purpose  more  than  2,000  feet  of  blind 
or  covered  drains  have  been  made  about  the  premises. 

To  meet  the  expenditure  above  accounted  for,  it  will  be  seen,  by 
the  preoeding  statement,  that  the  directors  of  the  institution  raised 
15,870  dollars,  and  borrowed  11,000  dollars.  They  were  awaie 
that  borrowing  would  be  a  subject.of  censure  ;  but  they  tbonghl  hy 
stopping  and  leaving  the  buildings  unfiobhed,  and  the  object  onao- 
eomplished,  they  would  be  equally  censurable,  and  if  they  had  re- 
applied for  a  further  state  appropriation,  they  did  not  believe  tbe 
Legislature  would  make  it.  They,  therefore,  borrowed  the  deficien- 
cy, determined  to  proceed,  until  their  plans  were  fully  accomplish- 
ed, convinced  that  their  zeal  was  exercised  in  a  good  cause,  and 
that  their  motives  would  not  be  impeached.  Looking  back  too,  to 
the  means  which  they  had  used  to  raise  an  amount,  beyond  what 
was  required  of  them  by  law,  they  felt  that  the  debt  contracted 
could  be  liquidated,  and  they  still  feel  and  believe  that  they  can 
mdually  liquidate  it,  without  calling  upon  the  Legislature  for  fur- 
ther aid.  They  do  not  now  ask  assistance  for  tiiat  purpose,  but 
that  the  destitute  may  be  sent  to  occupy  the  house  prepared  for 
them,  and  receive  the  benefits  which  the  institution  can  bestow  up- 
on the  deaf  and  dumb. 

The  Hon.  the  Secretary  of  State  and  Superintendent  of  Common 
Schools,  does  injustice  to  the  directors  of  the  New-Ywk  institution, 
by  his  observation,  that,  "  There  is  among  those  who  have  the  iao- 
mediate  charge  of  the  New-York  school,  a  pertinacity  on  this  sub- 
ject, which  is  to  be  regretted,  and  which  presents  a  strong  barrier 
to  the  introduction  or  any  improvements."  And  again,  he  says, 
«^  They  are  not  willing  to  admit  that  any  alteration  is  necessary  in 
their  system  of  instruction." 

As  proof  to  the  contrary,  the  subscriber  begs  leave  to  state  die 
facts,  that  they  have  been  some  time  past,  negociatin^  to  obtain  a 
teacher  from  Paris,  and  when,  during  the  last  summer,  it  was  ascer- 
tained that  their  offers  were  not  accepted,  Dr.  Milnor,  president  of 
the  institution,  went  to  Hartford,  and  made  an  unsuccessful  effort  to 
fvoeure  a  teadmr  tnom  that  school.  Subsequently  an  offer  <Mf  1^000 
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dolhrs  per  aniiQin,  and  board,  was  made  to  ihe  Snd  teaeher  in  Pbi* 
laideliriiia,  and  refined.  And  the  subseriber  is  adriaed,  aiiiee  Ua 
arrival  in  Albanj,  that  Dr.  Milnor  is  about  to  visit  Earope,  and  be 
abaent  from  New*York  for  a  few  months,  and  before  bis  return  will 
Tisit  Paris.  He  is  authorised  by  the  directors  persondllj  to  inquire 
for,  and,  if  possible,  to  engage  a  teacher  of  mutes,  at  the  Uayil  in* 
stitutioo,  where  the  prjjraiples  and  practice  of  the  Abb^  Sicard,  are 
pursued,  and  where,  iti  is  believed,  some  improvements  hfve  been 
made  since  his  death.  In  addition  to  these  facts,  the  directors  h»ra 
provided  large  slates,  to  conform  to  the  method  pursued  at  Hartford, 
and  in  their  eleventh  annual  report  they  acknowledge  a  deficieney 
in  teachers. 

The  directors  have  proceeded  thus  far,  with  a  determination  that 
-this  state  should  have  the  first^ostitution  for  mutes  in  the  eoontry.  ^ 
They  now  have  the  larcest  building,  but  to  be  upon  <*  as  ^ood  a  foot> 
ing"  as  other  schools,  they  want  additional  pupils,  additional  teach^ 
era,  and  additional  means. 

The  institution  at  Hartford,  has  an  income  of  between  14  and 
16,000  dollars  from  pay  pupils,  and  a  fond  derived  from  the  sale  o( 
a  township  of  land  granted  by  congress,  believed  to  exceed  100,000 
dollars,  producing  a  probable  annuid  income,  from  all  their  sources  of 
revenue,  of  over  20,000  dollars. 

The  Superintendent  states,  that  ^^  there  is  annually  paid  for  the 
support  of  the  (New- York)  school,  in  pursuance  of  Legislative  en- 
actments, about  8,700  dollars."  This  is  nearly  the  amount  of  the 
last  year,  and  it  arose  from  the  lottery  licenses  in  the  city,  and  from 
the  act  providing  for  SS  indigent  mutes.  The  latter  cannot  produce 
over  4,800  dollars,  and  in  no  one  year,  since  its  enactment,  has  this 
amount  been  drawn.  The  lottery  licenses  produce  an  indirect  ap- 
propriation, which  is  uncertain  and  irregular  in  its  proceeds.  The 
sum  derived  from  this  source  varies  every  year,  having  been  one 
year  as  low  as  875  dollars,  and  another  as  high  as  4,376,  (viz*  in 
1828).  In  consequence  of  this  irregularity,'  no  calculation  can  be 
made,  before  hand,  on  this  source  of  income,  and  it  is  expected,  in 
a  few  years,  to  cease,  from  provisions  in  the  constitution.  Hie  ih:o- 
vision  for  the  board  and  instruction  of  SS  indigent  mutes,  ceases  in 
May,  18SI,  and  hence  the  directors  of  the  institution  are  desirous 
of  a  renewal  and  extension  of  the  same,  or  other  provisions,  at  this 
time,  lest  the  concerns  of  the  institution  be  at  a  stand  the  next  year. 

It  is  correetiy  remarked  by  the  Suj^rintendent,  that  the  thiitl 
section  of  the  act  of  2Sd  March,  18S7,  is  unequal  in  its  operation, 
and  ^'  manifestiy  unjust."  This  {vovision  was  not  asked  for,  and 
has  been  but  partially  acted  upon  by  the  directors.  It  would  be 
preferable  to  give  all,  as  suggested  by  the  Superintendent,  five  years 
instruction,  instead  of  that  partial  provision  for  six,  which  provision 
was  introduced  by  a  senator,  not  now  a  member. 

The  observations  of  the  Superintendent,  in  relation  to  a  by*law 
at  the  institution,  appear,  to  the  subscriber,  to  have  been  unnecessa- 
rr,  as  it  requfred  no  legislative  enactment  to  alter  it,  and  he  is  sure 
ttie  directors  would  have  made  it  conform  to  reason  and  proprie^t 
if  it  had  been  suggested  to  them.  As  it  is,  however,  Ihe  rogula- 
tion  (though  aot  preciiriy  worded,)  is  intended  to  apply  te  the  pu- 
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pils  of  the  Ladies'  Soeietj,  and  those  of  the  supervisors,  as  well  as 
the  state  pupOs.  They  are  all  treated  alike,  and  tau^t,  fed,  and 
lodged  in  the  same  manner. 

It  would,  no  doubt,  be  more  agreeable  to  the  directors,  and  tend 
to  advance  the  interests  of  the  institution,  if  the  Superintendent,  in 
his  official  visits,  should  communicate  with  them,  and  **  suggtii  to 
the  direetaray^^  &c.  ^^  such  improvemenis  as  he  shall  deem  eajis- 
iltMf."  .  Such  a  course  the  law  directs,  and  would  be  concilatorjr, 
and  prevent  unnecessary  complaints  on  both  sides. 

Farther  remarks  are  perhaps  unnecessary,  other  than  to  assure 
the  Legislature,  that  those  who  have  the  immediate  charge  of  the 
New-Yoik  Institution  for  the  Deaf  and  Dumb,  have  the  best  inter- 
ests of  those  under  their  charge  at  heart,  and  are  not  opposed  to  the 
.introduction  of  improvements.  That  the  Legislature  may  so  aid  the 
institution,  by  a  renewal  or  amendment  of  the  existing  laws,  as  to 
extend  their  benefits  to  a  larger  number  of  deaf  mutes,  and  to  pat 
the  institution  on  as  good  a  footing  as  other  schools,  is  the  prayer  of 
the  petition  of  the  directors,  lately  presented  to  the  Honorable  the 
Senate,  and  is  hereby  renewed,  with  the  foregoing  explanations, 
(called  forth  by  die  Report  of  the  Superintendent  of  Common 
Schools,  of  the  Sd  instant,)  is  respectfully  submitted,  by  your  fellow 
citizen  and  humble  servant. 

SAMUEL  AKEBLY,  Secreiarg, 
New-York  InstUv^n.  for  the  Deaf  end  Dumb. 
Albany,  March  15th,  1830. 


(Wo.  4.) 

LIST  OF  PUPILS. 

iat.  State  Pu]^i\&. 

First  Senatorial  District. 

Isaac  Vandenberg,  Benjamin  GatfieM, 

James  McGowan,  Jeremiah  Conklin, 

Margaret  Hyer,  Nathan  M.  Totten. 
Clarissa  Holland, 

Second  Senatorial  District. 

Caroline  Kirk,  Mary  M.  Crain, 

Stephen  Minaird,  David  Bise, 

Bachel  Johnson,  Maria  Eighmy. 
Abel  B.  Baker, 

Tfdrd  Senatorial  District. 

William  P*  Field,  Eliza  Stewart, 

Ward  Persons,  William  Rosman, 
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Gilbert  C.  W.  Gajiiag9,  P^terfilvw. 
Sumner  Frizell, 

Fourth  Senatorial  DUirict. 

Lavinia  M.  Jewell,  William  Phinney, 

Jttlia  A.  Hoffman,  Geoni:e  Steel, 

Anfceline  Peck,  Joel  J.  Strong; 
RobeK  Camminga, 

ryik  Senaiorial  District. 

Marj  Holt,  Eliza  Ann  Comctl, 

Ann  Beevea,  Timothy  Pickering, 

Rebecca  Palmer,  Lydia  A«  Atwater« 
Arad  Howard, 

Sixth  Senaiorial  Diefrict. 

Mari;aret  Quin,  Wm.  Peter  Cole, 

Daniel  Woatherby,  jun.  Mary  Ann  Dickinson, 

Emeline  Beckwith,  Juliette  Dickinson. 
Lorinus  B.  Taylor, 

Seoenth  Senatorial  District. 

Charlotte  Peck,  Harriet  Armstrong, 

Andrew  R.  Schryder,  Mary  Keith, 

Gilbert  Derlin,  Martha  Lamperson* 
Lucien  D.  Wood, 

Eighth  Senatorial  District. 

'   Joshua  Whitney,  Thomas  Wilson, 

Martin  Crandle,  Ira  McManners, 

Louisa  A.  Moore,  Jane  Milhench, 
Ursula  Wilson,                                                                       66 

^9L  Foj^Wa  of  the  Su^eTTiaoTa  ot  Ke^-\.OTlL. 

John  Harwood,  Harriet  C.  Gamage, 

George  W.  Swan,  Louisa  Young, 

John  f^hotwell,  Mary  Trainer, 

Timothy  D.  Townsend,  Sarah  Wayland, 

Caroline  Bennett,  Mary  Wayland. 

Francis  McCommisky,  II 


ad.  ¥u|i11ft  of  tho  ¥emo\e  JlBaociation* 

es  Noe, 
lea  Oliver  Cli 


James  Noe,  Daniel  Lafferty. 

James  Oliver  Clarke, 
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James  M.  Gouyerneur,  Jacob  Bogert, 

Jamea  L.  Harria,  Elueabeth  Webster, 

Josiah  Jones,  Hannah  Webster, 

John  Toohej,  Isaae  G.  BaMwin. 

Mary  Drjer,  Thomas  Biggar.  10 

Mary  Smith,  Elisabeth  Laffertj, 

Ransom  Driskill,  Robert  Leader. 

John  Larmer,  S 


Total  number  of  pupils,  Slat  December,  1830,. 


(No.  6.) 

Nsw-YopK,  Var.  8,  I89a 
The  Directors  of  the  New- Fork  Institution  for  the  luafrvclum  qf 
the  Deaf  and  Dumb. 

In  compliance  with  jour  resolution  of  the  Sd  of  March  last,  ^  au« 
thorizing  me  during  my  visit  to  Europe  to  make  an  eagagement 
with  a  teacher  to  be  employed  in  this  institution,  leaving  the  tenns 
of  such  engagement  to  my  discretion,  and  further  authoruiog  me  to 
purchase  such  hooka,  and  to  eoUect  such  information  as  I  might 
think  calculated  to  proaaote  the  interests  of  this  institutioo,"  I  have 
made  it  my  duty  to  visit  as  many  of  the  foreign  schools  /or  the  io- 
8tr«etion  of  deaf  mutes  as  I  found  practicable,  and  now  beg  leave  to 
communicate  to  you  such  inforrf^ation  as  I  was  able  to  obtain,  to* 
getker  with  the^neiisures  taken  by  me  for  the  procuranc^  of  a  teach- 
er, with  their  result. 

On  my  arrival  in  Liverpool,  where  I  spent  at  that  time  bat  a  ain- 
gle  day,  I  inquired  whether  this  charitable  work  had  been  prosecu- 
ted there  with  the  same  seal  which  I  knew  had  disttoeuisheid  ita  en- 
terprizing  inhabitants  in  many  other  objects  of  .pubue  utiUtj^end 
found  that  they  bad  but  a  smaU  school  under  a  sin^e  teacher.  The 
pupils  were  but  twenty  in  number,  and  the  teacher  waa  not  coosi- 
dered  very  efficient  in  the  discharge  of  his  duties.  I  happened  to 
make  ray  inquiry  at  the  house  of  a  friend^  where  a  gentleman  pre- 
sent was  referred  teas  having  boena'prinefpal  agent  infennding 
the  school,  and  who  still  took  much  interest  in  its  object,  while  he 
lamented  that  it  had  not'yet  received  the  attention  which  it  meritod« 
Being  verjpsolicitous  to  obtain  information  as  to  the  prevailing  aen- 
tiflsent  abroad  on  the  sabject  of  articulation,  I  aaked  hii  ojpfaioii  aa  to 
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tl^e  practieabilfty  and  advantage  of  teaching  the  dumb  to  speak.  I 
found  he  was  a  decided  advocate  of  the  plan,  considered  it  altogeth- 
er feasible,  and  supposed  its  accomplishment  to  be  an  object  of  great 
importance.  I  stated  as  objections,  the  labor  and  difficultj  attend* 
ing  it,  the  limited  extent  to  which  it  can  be  carried,  and  the  im« 
perfect,  disagreeable,  gutteral  enunciation,  apparently  painful  both 
to  the  speaker  and  hearer,  which  I  observed,  in  our  countrj,  in  alt 
with  whom  the  experiment  had  been  tried ;  for  which  reason  I  pre- 
sumed it  had  not  formed  a  part  of  the  system  of  the  Abb^s  De 
L'Ep^e  and  Sicard.  To  convince  me  that  our  failure  must  havd 
been  for  want  of  proper  instruction,  he  proposed,  that  I  should  visit 
with  him  a  family  of  his  acquaintance,  in  which  there  were  a  young 
gentleman  and  his  sister,  deaf  mutes,  the  former  of  whom  had  learn- 
ed  to  speak  in  a  manner  free  from  the  objections  which  I  had  urged. 
We  found  them  at  home,  and  had  an  interview  of  some  length  with 
them.  I  was  much  gratified  with  the  talent  exhibited  by  both,  and 
their  great  advancement  in  various  branches  of  education.  We 
were  shewn  a  number  of  drawings  and  paintings  copied  by  them, 
and  beautiful  specimens  of  ornamental  writing,  to  which  the  young 
lady  added  some  ingenious  work  in  worsted,  which  she  had  just 
eoropleted.  The  latter  had  made  very  little  proficiency  in  speaking, 
and  the  young  gentleman's  attempt,  instead  of  removing  my  difficul- 
ties was  calculated  to  increase  them.  His  voice  was  so  weak,  and 
his  artteulation  so  indistinct,  that,  when  he  addressed  himself  to  the 
menbbers  of  his  family  present,  I  could  distinguish  scarcely  a  single 
word,  and  when  be  spoke  immediately  to  me  it  was  but  little  better. 
He  repeated  the  Lord's  prayer  in  a  tone  by  no  means  pleasant,  and 
with  an  articulation  far  from  distinct. 

As  soon  as  convenient  after  my  arrival  in  London,  I  visited  the 
Institution  in  Surry,  formerly  under  the  care  of  Dr.  Watson,  and 
now  under  that  of  his  son.  I  was  received  by  Mr.  Watson  with 
great  kindness,  and  shewn,  through  the  building,  which  is  conven- 
lent  and  well  adapted  to  its  objects.  It  contains  about  two  hundred 
and  twenty  pupils.  Twelve  or  fourteen  private  pupils  reside  apart 
from  the  others  in  Mr.  Watson^s  family.  I  had  an  opportunity  of 
witnessing  the  instruction  of  the  pupils ;  which  very  nearly  resem* 
bles  ours,  except  in  two  particulars,  the  use  of  the  double  handed 
Alphabet  (certainly  I  think  not  so  simple  and  convenient  as  that 
performed  with  a  single  hand,)  and  the  teaching  of  articulation. 
f  made  very  particular  inquiry  of  Mr.  Watson  in  relation  to  his 
views  of  the  exj)ediency  of  the  latter,  and  found  his  opinion  as  the 
result  of  his  father's  and  his  experience,  entirely  favorable  to  its  use. 
f  saw  and  conversed  with  two  men,  one  of  whom  had  been  em* 
ployed  in  some  subordinate  station  in  the  Asylum  twenty-seven 
years,  and  the  other  a  shorter  time.  They  both  spoke  without  much 
apparent  difficulty,  and  in  a  voice  hr  more  agreeable  than  I  had.  be- 
fore heard.  One  of  the  tutors,  also  a  deaf  mute,  appeared  to  under- 
stand me  readily  by  the  motion  of  my  lips,  only  occasionally  tt^ 
quiring  a  repetition  of  the  words.  He  was  kin'l  enough  to  show 
me  some  of  his  compositions,  which  were  not  only  correctly  writ^ 
ten,  but  evinced  a  well  informed  understanding,  and  a  pious  beari;,^ 
Htt  eutiaeiatlon  was  not  materially  unpteaaant,  though  by  no  meaas 
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so  easy  and  agreeable  as  tbat  of  persons  generally,  who  posaett  their 
hearing.  But  the  most  gratifying  evidence  of  the  practicabiiity  of 
teaching  ibe  deaf  ami  dumb  to  spe«ik«  was  in  the  performance  of  a 
beautiful  boy,  between  twelve  and  thirteen  years  of  age,  who  re- 
cited an  address  which  bad  been  prepared  to  be  spoken  by  him  at 
the  ensuing  anniial  dinner  of  the  friends  of  Che  institution,  at  which 
the  Duke  of  Gloucester  is  to  preside.  He  delivered  the  whole 
merooritor  in  a  sweet,  pensive  tone  of  voice,  in  which,  though 
there  was  some  monotony,  yet  I  was  astonbhed  at  the  accuracy  of 
his  emphasis  and  accent,  and  of  the  perfect  oorreetness  of  hid  memo- 
ry. Mr.  Watson  gave  nie  an  opportunity  of  witnessing  the  attempts 
at  speaking  of  several  other  pupils,  none  of  whom  equalled  those  al- 
ready mentioned,  and  some  were  not  capable  of  uttering  any  sounds 
that  did  not  grate  unpleas.nntiy  upon  the  ear.  Upon  the  inquiry 
being  made  by  me  whether  alt  "the  pupils  .were  taught  to  speak,  Mr. 
Watson  answered  in  the  negative.  The  experiment  to  instnict 
them  is  made  on  all,  but  from  mal-conformation  of  the  organs  of 
spr-ech,  or  other  causes,  it  frequently  fails,  and  the  attempt  is  relin- 
quished. It  is  a  remarkable  fact,  that  a  pupil  of  this  achooU  after 
completing  his  education,  and  proving  himself  a  young  man  of  ex- 
cellent talents  and  attainments,  studied  law,  has  been  admitted  to 
its  practice,  and  promises  to  be  very  able  and  useful  in  the  duties  of 
a  chcmber  counsel.  A  number  of  the  gentlemen  of  the  bar  in 
JLondoB  gave  a  dinner  on  the  occasion  of  his  admissiori  among  ibeaky 
and  Doctor  Watson,  (who  died  a  short  time  afterwards,)  was  pre* 
sent,  a  highly  giatified  witness  of  the  respect  paid  to  this  extra* 
ordinary  instance  of  the  success  of  his  method  of- instruction.  Mr. 
Watson  could  give  mo  no  eneouj*agcment  as  to  the  procurance  of  a 
teacher  in  Great  Britain,  those  trained  for  that  office  being  few  in 
number,  and  soon  finding  employment  in  some  of  the  many  institn- 
tious  forming.in  various  parts  of  the  kingdom  for  the  inatmctioa  of 
this  unfortunate  class. 

On  my  visit  to  Paris,  I  speedily  repaired  to  the  Royal  Institute 
for  the  insitruction  of  deaf  mutes,  and  had  a  very  pleasant  interview 
with  the  Abbe  Borel,  its  director,  in  which  I  communicated  my  wish 
to  obtain  an  instructor,  if  possible,  from  their  institution.  He  de- 
clared at  once  his  willingness  to  make  inquiry,  and  invited  me 
to  wait  upon  him  again  in  a  few  days.  On  doing  so,  he  told  me 
that  one  of  their  professors,  Mr.  Leon  Vaysse,  was  wilUng,  if  the 
terms  were  satisfactory,  to  emigrate  to  America,  and  accept  a  ata* 
tion  in  our  Asylum.  1  had  stated,  as  indispensable  requisites  in  a 
teacher  whom  I  should  be  willing  to  engage,  respectable  talents, 
good  education,  amiable  nuinners,  uninipeached  morals,  a  full  ac- 
quaintance with  the  French  method  of  instruction,  and  an  aptitude 
to  teach,  in  all  which  particulars  he  assured  me  he  could  confident- 
ly recommend  Mr.  Vaysse.  Mr.  Vaysse  was  then  introduced  into 
the  room,  and  the  result  of  this,  and  subsequent  conferences,  was 
his  engaging  to  accompany  me  to  America.  A  written  cootract  was 
executed  by  Mr.  Vaysse  and  myself,  which  is  herewith  submitted, 
together  with  satisfactory  testimonials  of  his  character  and  quali&ca- 
tiov^  from  the  director  and  the  administration  of  the  Boyal  Inatitote. 
I'boughiSQme  additiomi  expense  wia  incurred  in  coaMqueiice  ef 
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Ifr.  Yaysse^s  meeting  me  for  embarkation  at  Liverpool,  inalead  of 
•ailing  from  Havre,  it  is  amply  repaid,  I  trust,  in  the  advantagea  he 
enjoyed  from  the  aoeiety  and  instructions  of  my  respected  travelling 
companions  anjl  myself,  in  facilitating  his  acquisition  of  our  lan* 
gua^ ;  in  which,  I  am  happy  to  say,  he  evinced  great  diligence  and 
application,  acd  has  made  a  very  rapid  progress.  I  feel  assoredf 
both  from  his  high  recommendations,  and  my  intercourse  with  him 
during  our  passage,  that  the  Board  will  be  gratified,  and  our  charita^ 
ble  object  be  greatly  promoted,  by  this  encouraging  accession  to  the 
number  of  our  teachers. 

After  returning  from  the  continent,  I  visited  Dublin,  where,  by 
the  efforts  of  Dr.  Charles  Orpin,  and  other  benevolent  individuabf 
a  respectable  institution  has  been  established,  which  is  under  the 
conduct  of  Mr.  Humphries,  a  member  of  the  society  of  Friends^ 
With  Dr.  Orpin  I  had  several  interesting  conversations  on  the  sub- 
ject of  the  instruction  of  the  deaf  and  dumb,  and  received  from  him 
ar  number  of  pamphlets  on  the  subject,  which  will  be  deposited  in 
cur  library.     At  the  Asylum  1  was  received  with  great  kindness  bv 
Mr.  Humphries.    The  Society  own  the  building,  to  which  a  small 
(arm  is  attached.     The  house  is  a  very  old  one,  and  notwithstand- 
ing many  alterations  and  additions  to  accommodate  it  to  its  ebjeet% 
is  by  no  means  so  convenient  as  could  be  desired.    The  seho<|L 
which  consists  of  seventy-two  pupik,  was  not  in  session.    I  bad 
an  opportunity,  however,  of  seeing  a  part  of  the  pup0s,.wlioar« 
here  also  taught  articulation,  when  they  are  found  competent  to  jla 
acquisition.    I  was  happy  to  learn,  and  shall  be  glad  to  see  solaudap^ 
ble  an  example  followed  by  the  youth  of  our  country,  that  Ikii 
school  is  principally  supported  by  juvenile  associations.    I  also  vv 
sited  the  Asylum  in  Glasgow,  (Scotland,)  but  it  was  the  season  eiC 
racationi  and  the  principal,  Mr.  Kinneburg,  was  absent.     The  ptk^ 
pils  are  forty  in  number.    Mr.  Anderson,  an  assistant  teaeber, 
-  showed  me  the  building,  which,  with  its.appurtenanees,  is  neat  and 
convenient,  particularly  the  school  room  erected  in  the  rear.    The 
writing,  the  composition,  and  the  drawings  of  the  duldrea,  wene 
pleasing  specimens  of  talent. 

I  h4d  an  opportunity  also  of  visiting  the  Asylum  at  £dinbargb» 
under  charge  of  Mr.  Kinneburg,  father  of  the  teacher  at  GlaagoW) 
but  there  also  it  was  vacation,  and  the  principal  waa  absent.  The 
Asylum  is  a  little  removed  from  the  city,  is  a  handsome  buildjng, 
and  beautifully  situated.  The  pupils  are  seventy-two  in  number, 
and  where  practicable,  are  taught  articulation,  and  also,  as  is  tbe 
ease  at  Glasgow,  in  some  instanceip,  a  mechanical  oecupation. 

The  only  remaining  institution  which  I  yras  able  to  visit  was  ihal 
at  .Manchester  in  England.  It  is  unfortunately  located  in  the  nidBt 
of  the  city,  and  is  unaecommodated  with  any  yard  or  play-(^round. 
The  sebool-room  is,  however,  sufficiently  commodious  for  its  im* 
mediate  purposes.  There  are  fifty  pupils  under  the  charge  of 
Mr.  Vaughn,  the  principal,  with  only  one  young  man  as  his  as- 
sistant. Mr.  v.  expressed  to  me  very  great  regret  that  the  scho<^ 
was  not  provided  with  more  teachers.  But  it  is  altogether  depen- 
dent for  its  support  on  some  pay-pupils,  and  an  inadequate  amount 
of  annual  contributions.  Articulation  is  taught  with  various  degrt^g 
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of  Mee608*    Two  or  thfee  conversed  with  me  agreeably.    The 
TOieea  of  several  others  were  unpleasant.     Nothing  has  been  done 
al  Manehesler  in  the  way  of  teaching  the  deaf  and  dumb  trades.— 
Mr.  Vaughn  does  not  teach  grammar  technieatty  until  the  latter  part 
of  the  pupils'  course,  but  from  the  beginning  they  are  taught  it 
praelieafly  in  the  construction  of  sentences.     The  compositions  I 
examined  were  respectable,  and  some  of  the  boys  manifested  ao  ex- 
tensive aequatntance  with  geography.      I  have  no  where  observed 
aiore  rapid  and  easily  understood  communication  between  a  teaclrer 
and  his' pupils.      But  Mr.  Y.  has  been  in  this  employment  five  and 
twenty  years,  and  is  indefatigable  in  his  labors.     He  has  during  the 
summer  four  sessions  a  day — the  first  before  breakfast,  the  second 
tfter  breakfast,  the  third  after  dinner,  and  the  fourth,  which  is  con- 
varsational,  after  tea  in  the  evening,  allowing  between  each  sessioB 
some  time  for  recreation,  and  appointing  a  different  species  of  exer- 
dse  for  each.     I  spent  two  hours  very  satisfactorily  at  this  school, 
tnd  received  from  Mr.  Vaughn  reports  of  the  committee  of  the  so* 
eiety  by  which  it  is  supported,  and  a  book  of  instruction  of  which 
he  is  the  author,  which  will  be  placed  in  our  library. 
'  Itfsvery  pleasing  to  me  to  add,  in  reference  to  the  gentleman 
^Num  the  Royal  Institute  in  Paris,  that  a  few  days  after  my  arrival, 
Mr.  Olere,  the  distinguished  teacher  from  France,  in  the  Asylum  at 
Hartford,  being  In  this  i^ty,  called  to  see  me,  and  was  intft>dueed 
try  me  to  Mn  Vaysse.     They  iuonediatcly  began  a  rooversatjoti  bj 
signs,  and  maintained  it  with  mutual  ease  and  apparent  delight  <br  a 
eonsiderable  time.     Mr.  Clerc  expressed  (o  me  afterwards  the  great 
iatisfaetion  this  conversation  gave  him  in  reference  to  Mr.  Vaysse's 
acquaintance  with  the  language  of  siicns-Hleclarf ng,  in  a  significant 
inaoner,  that  ^*he  conversed  as  weU  as  if  he  were  himself  deaf 
Mddumb."  * 

I  ask#d  Mr.  Clerc  his  opinion  on  the  subject  of  articulation.  He 
gafve  k  in  favor  of  making  the  experiment  with  a  few  pupils ;  and  as 
tbe  practice  obtains  to  some  extent  in  all  the  schools  (including  the 
Royal  institute  at  Paris,)  that  I  visited  while  abrbad,  and  I  heard  but 
one  expression  of  sentiment,  and  that  in  approbation  of  Its  use,  from 
lioth  teachers  and  pupils,  I  would  recommend  that  measures  be  ta- 
ken for  its  introduction  into  our  institution,  in  so  far  as  it  may  be 
found  practicable. 

.  It  is  proper  that  I  should  add,  that  Mr.  Vaysse  has  purchased3  at 
my  request,  sundry  books  in  relation  to  the  instruction  of  the  ^af 
and  dumb  for  the  library  of  the  Asylum,  of  which  he  will  preaent  a 
catalogue  and  account,  and  that  there  is  herewith  presented  an  ac- 
aount  of  the  monies*  advanced  by  me  to  and  on  account  of  Mr. 
Vaysse. 

All  which  is  respectfully  submitted. 

JAMES  MiLNOR. 


Digitized  by 


Google 


iio.»^]  SI 

(Wo.«.)    , 
DONATIONS  AND  SUBSCRIPTIONS  IN  18S0.        .; 

Ut.  Donations  in  Money. 

H.  McCriiekeii,.Iife8ub8cripdonf ..* ^jflO  00 

Robcjrt' Tbompson,        do            .4 •.*•.«..  8D  00 

jMmeB  LovetC    .          do            ••••••••••• ••—4  00*00 

Dr.  David  Hosack,        do            SO  00 

ffohnH.WiUiams, • SCO 

Ni  Lbneworth,  of  Cineinnati,  Ohio,*..* ^6  00 

A>fiiend  totbe  iostitution, •.  ••«••..««••••    .     B  -00 

EaockC.  Kiog, w.«.««^.  l.-flO 

jttB. .McKuuiey^  of  Bii%bamton,  Broome  co.  N.  ¥•••«•»  •  I  /OO 

•1  W.  Stevens,. ^.4  •««^.»..«.. ....^^  l.iQO 

BUr.J.  S.  PaigB,,of  Ow«go,  Tiogaco.  N.  Y •^•••v   '  '1-00 

BomM  McDonald,  of  Quebec,  L.  C 5  00 

lir.iBeiknap,ofNewbirgk, 1  00 

E.  Bame,  N.  York, 1  00 

Aaron  Belknap, - 6  00 

Mr.  Laure,  $1.00.    rmfriende,  #6.00,  «... 6  00 

XbeHon.  C.  W.  Grant,  of  Canada, ..«  ,6  QQ 

Thoa. 'G.  RapW^j'of Bardstown,  Kentucky,. . . ^ }B  06 

Joh^.  J.  Smith,  of  Beaufort,  S.  Carolina, ;  1  00 

Mjra*  Ludlow,  N.York,... I.... 8  jOO 

Mrs.  Hopkins,  bflthtfdii,  TottipklnS  bb.  N:  Y 1  00 

Mr.  Hitchcock,  of  Mobile,  Alabama, 1  00 

J.  Duplessis,  Louisiana, 10  00 

Mr.  A.  ReKio,     do      5  00 

Miss  Jane  McE , , P . ,. . .  «  00 

Peter  Embury,  Brooklyn,  N.  Y.. .  *. 5  00 

B.  M<^t,t>f Pittabur|;b,  Penn.. «...*« «,..»'  t  Ot 

Four  gentlemen  from  New-Orleans,.  •»...••..•••»»  4  •••  /  1 7-  ,00. 

P.  S.  Newton,  of  N,  Orlf^ans,  accompaoied  by  Mrf.  B*  of  /     •  .  f 

N.  York^ ;..^.w  :/$  0© 

Mrs.B.  orW.  yQrk*.V>dachi!dv...... •  4  4» 

Wm.T.  J0nes,v««*-.'^«<f*.-* «t!.i.  -   9  OQ 

Several SDQill donations,.. •..•.. r.  :  '%  iO 

'  '   '»  I.      ^u 

I      T.Qtal  dpnfitipp?  in  cash,,  f..,  •«»....,  ••»...  $U2:6» 


td.  DonaiUm9iif,Tr£e$^8hriAb0ry^iliiC..tp.ifrna 

andgffrden* :   ii    .,,' 

Miss  A.  Millar,  a  donation  ii\  ^rden  seed^. .  ..•••»•,.•••  #1  00 

Mr.  J^ac  Lawrene^,*N.  Y.  fdrest  trees,  vanied  at.  •  ^ .  •  • .  10  00 

Jfr.  A.S.Pen,N.  Y.                 do               do       15  00 

Mr.  JohnPitkf'Sd  Arenue^^       Ao    *^        do      S  00 

Amount  carried  forward,.  •  • . 
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Atnouot  brouf^t  forward,.  •  •  • 

Mr.  Clariuon,  N.  Y.  foreat  treea,            valued  at |I5  00 

M.  Dan'I  E.  Tvlee,  N.  Y.  shrubs,               do       S  00 

Mr.  John  Odelli  Sd  Ayeoue/ trees,             do      S  00 

Mr.  Job  Wrighti  5th  Avenue,     do                do       10  00 

Messrs.  Kelso  k  Tiee,  N.  Y.    do               do      SI  00 

Mr.  A.  Young,  N.  Y .  box,  trees  and  shrub' j,  do       93  50 

Mr.  James  Dobbin,  5th  Avenue,        do       do       90  00 

Mk*  Hu|^  Maxwell,  N.  Y.  box  1^  shrub'jr,  do       45  50 

Mr.  Henrj  Post,  5(h  A\  enue,          do        do       90  00 

Bfr.  G.  W.  Murray,  N.  Y.  trees  9c  shrub'y,  do       90  00 

Dr.  John  B.  Loring,  N.  Y.  shrubberj,         do       9  00 

Bfr.  Wm.  Shaw,  5Ui  Avenue,  orna'l  trees,  do      14  00 

Mr.  L.  Lyman,  donation  of  tulips,                do      I  00 

Bfr.  Peanaumr,  6th  Avenue,  Ulaeks,            do      • 5  00 

Bfr.  Cato  Alexander,  spinaeh,                       do       1  00 

Alderman  Gideon  Lee,  flowering  shrubs,     do      90  00 

Bfr.  Fuller,  5th  Avenue,                             do 6  00 

Total  amount  of  donatioiisni  trees,  Ite $346  00 


3d.  DMofumt  in  Ooodt,  4re. 

Mr.  Benedict  and  others,  drj  goods  and  elpthing, ^1  47 

Mr.  Wm.  Shaw,  5th  Avenue,  work  with  roan  and  ox-team,  9  50 
pr.  Samuel  Akerly,  a  quantity  of  ashes  for  garden,  and  a 

bat  for  a  man  and  boy, ,  •  •  3  00 


|96  97 


4th.  [  Domtion$far  the  Libnrj/  and  CMna. 


Bfr.  John  Rogers,        various  books, *     8  volumes. 

John  D.  WaMron,               do        3  «< 

Rev.  Mr.  Bastbum,              do ^     4  '< 

Rev.  Mr.  Stanford,              do        1  ^ 

Simoel  Wood  and  Sons,      do        53  << 

Dr.  D^vid  Hosaek,              do 19  « 

Wm.E.Dean,                     do        7  ^ 

Rev.  J.  F.  Sehroeder,  prayer  books, 95  ^ 

Wm'.  Walker,  port  folio  for  maps, *.     1  '* 

John  W.  Hammersly, 31  <* 

George  Hodgeson, ••••     8  ^ 

Mr.Chas.6off, 31  « 

Bfr.  H.  C.  Sleight, 1  » 

Added  to  thelibrary  in  1830, 185 

—  |dS80 
Amount  earned  forward,.  •  •  • 
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Amount  brought  forward,.  •  • » 

Mr.  John  Slidell,  a  bu0t  of  Washington, $5  00 

Dr.  Saml.  L.  MitehiU,  a  sun  dial,  a  number  of  specimens 

of  minerals,  shells,  and  prints,  •  • , 15  00 

Dr.  Samuel  Akerly,  a  thermometer,  a  large  map  of  the 
citj,  and  various  drawings  representing  the  passions  and 

emotions  of  the  mind, t SO  00 

Bf  r.  E.  Blount,  by  C.  Bolton,  several  maps,.  •  • .  • » 5  00 

Editors  of  the  Commercial,  their  paper,.  • .  •' 10  00 

do  Courier  and  Enquirer,  their  paper, 10  00 

do  Atlas,  (weeUy,)  their  paper,.  • -      6  00 

Total  amount  of  donations  for  the  library  and  cabinet,.  •  $172  50 
[A.  No,  95.]      •  5 


Digitized  by 


Google 


"Digitized  by 


Google 


No.  96. 

IN  ASSEMBLY, 

January  25,  1831. 

.    Annuax.  keport 

Of  Caleb  Smith,  an  InHpector  af  Lumber  ibr  the  city 
and  county  of  New-Tork. 

To  the  BbmarMe  the  LegUUOwre  of  the  State  i^Nem-York. 

» 

Caleb  South,  inspeetor  of  lumber  in  and  for  the  eity  and  eoun^  of 
New-Yoric,  begs  leave,  in  confonnitj-  to  the  Laws  of  the  atate  of  New 
'  York,  to  •ohmit  herewith,  his  annaal  report  for  the  year  ending  on 
the  Slst  day  of  Deeember  1880. 

15)346  clear  Albany  boards,  at |SOperlli 

26,lT4merchantable  Albany  boards,  at. SO     ** 

18,759  Snd  quali^          ♦♦          «            16     ♦*  . 

10,617  refiise                 «          «            10     «* 

17,8S5  nereht.  eastern  white  pine  boards,  at . .  #11  to  14     " 

66,9S6  fnd  qnaUty        ««          «          «<          ..  7to   9     «* 

90,1*7  refuse                ♦'          «          «          ..  6to    6     ♦* 

S8 ,  SS8  merdit.  yellow  pine  boards  and  plank,  at  9S     ** 

10,886  refiue             «            **             «  llj  *• 

6,990  solid  merdit.  yellow  pine  timber,  at ...  SOetsperft. 

1,780    «*    refuse           «           «*             ...  16       « 

90,345  meieht  yellow  pine  sheathing  boards,  at  $15  76  per  M. 

15,763  i«fuse            «            «            «  7  60     «♦ 

93,648  whitewood  boards,  at, |16to|18   <* 

17,016  merdiL  hemloek  plank  and  timber,  at  .  |9     ** 

15,745  refuse        «           «               «           .  4}  « 

96,759  met«ht  cedar  boaids,  at |90to99     ** 

18,067  rafuse         •*         <* lOtoll     *« 
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12,229  mercht.  ash  phoK, at SOJperM. 

10,389       «*      ode       «       ^       15^     « 

6,878  refuse      «         "       7J    " 

286,816  basswoed  catted  b«  beards,  at |10  to  12     ^ 

985,917  merebl.  {arie  tinker,  at 10  to  12     ^ 

409,45Sre(Q86        '<         '*        .« 5  to    6     << 

658,419  tuercbUsptuefftlaibeittt 9  to  11     » 

289,457  refuse        '«         <<            4|to5i     ^ 

49,817  mereht  chesnut  timber,  at 18  to  16     ^ 

S8,864refaae        '^            '<           t6}to8     ^ 

6,000  solid  earl  maple  logs,  nriee  uncertain* 

610,085  cypress  shln|^6s,MW« ;«««w...  ^2^  to  2|     ^ 

>     iyi«ill«mJMiofftesiMeiy^^i..^«»,»4i»|nii*tt 

SICITB 
/nysqtsr. 


'"  '  ciAlIajB  SlflTH, 


^•10- Fori,  Jbn.  1, 1881. 


,*.  I 


»  •   (  k 
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No.  9T 

IN  ASSEMBLY, 

January  25,  1831. 
ANNUAL  REPORT 

I 

Of  Henry  Howard,  an  Inspector  of  Beef  and  Pork 
for  the  city  and  county  of  New-Tork. 

SIR— 

I  Iierewith  render  you  an  account  of  the  wliole  number  of 
barrob  and  half  barrela  of  beef  and  pork,  and  the  qualities  of  each, 
inspected  bj  me  during  the  last  jear,  (from  Jan.  1,  18S0,  to  Jan.  1, 
18S1,)  as  the  law  directs. 

I  also  beg  leave  to  request  of  jour  excellency  a  renewal  of  my 
commission,  should  it  be  found  necessary,  and  I  deserving  of  it. 

HENRY  HOWARD. 

To  His  Excellency  Ends  T.  THnoop, 

Gavemar  qfthe  fiifctfs  o/New-Fark. 

Mess  beef, 347  bbls.  8  half  bbk. 

Prime  beef, 649    '' 

Cargo    "    34    " 

Ruffiigebeef, 12    '' 

Messpork, 1^M8    << 

Prime  poriE, 2,141 

Cargo    ''    2 

Thin  mess  pork, 17 


C4 
Ct 
U 


U 


Soft         "  48    " 

'«     primepork, HI     '« 

Rusty,  sour,  &c.  &c 34 

NeuhTarky  Jdn.  8^  1831. 
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Digitized  .by  VjOOQ IC 


,11'. I 


Digitized  by 


Google 


No.  98. 

IN  ASSEMBLY. 

January  25,  1831. 


ANNUAL  REPORT 

Of  Epaphras  Warren,  an  Inspectorof  Beef  and  Pork 
for  the  county  of  Tompkins. 

To  th€  Honorable  the  LegiOature  of  ike  8taU  of  Nmo-Tork, 

I,  Epftphras  Warren,  inspector  of  beef  and  pork  for  the  county  of 
Tompkins,  residing  in  the  village  of  Ithtca,  do 

REPORT:— 

That  during  the  year  ending  on  the  first  day  of  January  instant, 
I  have  inspected  one  hundred  and  thirty-six  barreb  of  mesa  poik, 
three  hundred  and  twenty-one  of  prime,  and  six  barrels  cargo;  about 
three-fourths  of  which  was  still-fatted,  and  the  remainder  com,  aU 
of  good  quality.  Also  eight  barrels  and  ten  half  barrels  of  mess  beef» 
eleren  barrels  of  prime,  and  nine  of  cargo,  of  good  quality.  Thsf 
aTerage  value  was  eleven  dollars  for  mess  pork,  eight  dollars  and 
fif^-cents  for  prime,  six  ddlars  for  cargo ;  eight  dollars  for  mesa 
beef,  five  for  prime  and  four  for  cargo.  The  amount  of  fees  derived 
from  my  office  during  the  year  was  one  hundred  and  twenty-two 
dollars  and  seventy-five  cents. 

AU  of  which  is  respectfully  submitted. 

EPAPHRAS  WARREN, 

Khaea,  Jbn.  19, 18S1. 

[A.  No.  96.]     .  1 


Digitized  by 


Google 


Digitized  by 


Google 


No  99, 

IN  ASSEMBLY, 

January  26,   1831. 

ANNUAL  REPORT 

Of  Abraham  Dally,  an  Inspector  of  Domestic  Dis- 
tilled Spirits  in  and  for  the  city  and  county  of 
New-York. 

To  the  HonarabU  the  Legialatwre  of  the  State  of  New-Fork. 

A  true  and  just  statement  of  the  whole  number  of  casks  of  domestic 
spirits  inspected  in  the  city  of  New-York,  from  1st  Jan.  18S0,  to  the 
1st  of  Jan  18S1,  viz: 

72^768  casks,  6  cents  each,  • #49^66  08 

S  Deputies,  ^  each, 2^183  04 

Nett  proceeds  for  A.  D $2,178  04 

ABRAHAM  DALLY, 
Inepectar. 
NeuhTork,  Jan.  St,  18S1. 
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No,  100. 

IN  ASSEMBLY, 

January  26,  1831. 

ANNUAL  REPORT 

Of  Robert  C.  Theall,  an  Inspector  of  Oil  in  and  for 
the  city  and  county  of  New- York. 

Report  of  oil,  gauged  and  inspeeted  in  the  oity  of  New-Totk^fifoin 
the  SOth  daj  of  December  18t9,  to  Slst  Deeenber  1830. 


Month. 


18S9,  Deeember,  SO, . . 
18S0,  Janoarj, 

**  Febmarr, 

«*  Mareb, 

"  April, 

«  May, ». 

*♦  June, 

««  July, 

**  August......... 

*'  Se^ember, 

**  October, 

**  Norember...... 

**  Deeember, 

Total, 


CuksnM. 


SS 

87 
6 
6 
167 
174 
104 
190 
498 
417 
464 
606 
t77 


t,868 


OaUoMoil. 


840} 
I,1SS 
S09 
1S6 
4,868} 
6,8S4} 
1,602 
6,707 
16,188} 
lS,Slti 
14,486 
16,7SS 
8,368} 


OalleM 
wdmt. 


86,376} 


19 

21 

6 

80 

47 

*H 
21} 
43 
76 

204} 

198 
65| 


816} 


Wi 
bad 
trfl. 


30 
62 
10 


44 


146 


In  piefenting  the  above  report  to  your  Excellent,  I  deem  it  not 
improper  to,  add,  that  there  ia  considerable  eiqpense  attendant  on 
the  duties  of  the  dBee,  for  hboor,  tods,  fce.    It  having  cost  metety 
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dollasa  for  tools  and  from  seventy-five  to  eighty  dollars  for  aasistance, 
wbieh  was  absolutely  necessary  whenever  there  was  much  oil  comiBg 
in  to  be  gauged  and  inspected. 

Your  obedient  servant,      ^ 

ROBERT  C.  THEALL, 
/fijpecCor. 
To  His  Sxcelleiiey  Ekos  T.  Thmoop, 

OaverMT  of  the  SUUe  of  New-  Fork. 
NrnthFark,  Jan.  iiylSil. 
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i 

I\  ASSEMBLY, 

January  26,   1831. 

ANNUAL  REPORT 

Of  Phlio  Lewis,  an  Inspector  of  Beef  and  Pork  for 
the  city  and  county  of  New- York. 

An  tecoimt  of  provisions  icispeeted  by  Philo  Lewis,  in  the  city 
and  coauty  of  New-Yoi*ky  from  Ist  mondi  1st,  18S0,  to  1st  month 

^     1st,  1831. 

* 

Barrels  mess  pork, ••••»•«••••  S,S2S 

^^  thin  side  pork,.  ••••••••••••  5S4 

"      prime          «     7,413 

«       cargo           "     181 

«      soft  mess     «     4T 

«        "    prime  "     106                                         1 

^^      sour  mess    <^     21 

**         «*    prime  "     6T 

*^      measly  mess  pork,  • •  •  •  t 

"          "      prime    ♦*     9 

^^      tainted  mess     *^     1 

"          "      prime    «     -.t 4 

^*      refuse  pork,.**.  •••••• 227 

Half      ''      mess      "     31 

<*         «<      thin  side  pork, 49 

"         «♦  prime         " 264 

<*      mess  beef, 117 

"      prime    "    1,«M)9 

"      cargo    "    64 

**      refuse,"    49 
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Total  of  pork, 11 ,764  barrels, 

"        " 344  half  barrels. 

''     of  beef, f 1,88$  barrels. 

The  average  sales  of  pork,  in  barrels  of  the  above, 

supposed  to  amount  to,  • • ^1S0,581  00 

The  average  sales  of  pork,  in  half  barreb  of  the  above, 

supposed  to  amount  to, • • 2,064  00 

The  average  sales  of  beef,  in  barrels  of  the  above, 

supposed  to  amount  to, ••;•••• ••••••       13,2tS  00 

Fees,  &c.,  for  inspecting  13,663  barrels,  and  344  half 

barrels  amount  to, • • •  •  • .         2,06S  35 


$137^950  35 


To  his  Excellency  Ends  T.  Thmoop, 

Oovemar  of  the  State  of  New-Fork. 


I  believe  it  right  to  request  to  be  re-appointed  as  inspector  of  beef 
and  poik,  therefore  I  hope  thou  wilt  favor  mj  appointment 
I  am  with  due  respect  thy  friend, 

PHILO  LEWIS. 

liMpector. 
NeuhYorky  Utmo.  1^,  1831. 
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IN  ASSEMBLY, 

February  4,  1831. 

REPORT 

Of  the  committee  on  the  militin  and  the  public  de* 
fencct  on  the  message  of  the  Governor  and  the  an* 
nual  report  of  the  Adjutant-General, 

Mr.  Myers,  from  the  standing  committer  on  tho  militia  and  the 
publie  defence,  to  whom  was  referred  so  much  of  the  message  of 
his  Excellenej  the  Governor  as  relates  to  that  subject,  and  also  the 
annual  report  of  the  Adjutant«6eneral, 

REPORTED : 

That  the  committee  have  had  both  of  these  subjects  under  eoth 
sideration,  and  have  bestowed  upon  them  that  attention  which  their 
importance  demands.  The  committee  agree  in  sentiment  with  his 
Excellency,  that  large  standing  armies  in  time  of  peace,  are  bor- 
thensomc,  expensive,  and  have  sometimes  been  dangerous  to  Repub^ 
lies }  and  that  a  well  organized  militia  is  their  best  defence  against 
insurrections  or  a  sudden  invasion.  The  committee  also  concur  with 
his  Excellency  in  the  opinion,  that  the  burthen  of  military  dutj  in 
time  of  peace,  should  be  made  as  light  as  a  state  of  preparation  to 
»t  sudden  emergences  will  admit  of. 


In  examining  this  subject  in  all  of  its  bearing?,  two  modes  of  light* 
ening  the  burthens  imposi^  upon  the  militia,  have  presented  them- 
selves, either  of  which  is  well  calculated  to  afford  the  desired  relief. 
A  majority  of  the  committee  however  are  of  opinion  that  the  proper 
time  has  not  arrived  to  carry  either  of  them  into  effect.     Ours  being 
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a  government  of  laws  founded  on  public  opinion,  it  mig^t  be  dang^r^ 
0U8  materially  to  alter  a  sjstcm  so  long  and  so  suecessfoUj  pnie> 
tised,  until  public  opinion  shall  be  more  fuUj  developed  on  the  aob- 
jeet.  The  committee  at  the  same  time  feel  it  to  be  their  dulj  to 
report  the  plans,  which  may  probably  at  some  future  period  be  car- 
ried into  effect,  without  the  hazard  of  deranging  the  whole  syatem, 
or  of  destroying  this  arm  of  the  public  defence. 

The  first  plan  proposed  is,  to  form  the  infantry  of  the  state  into 
two  classes.  The  first  class  to  be  composed  of  all  free  white  male 
citizens,  not  enrolled  in  any  uniform  corps,  and  who  are  subject  to 
military  duty,  from  eighteen  to  thirty  years  of  age.  The  second 
class,  those  from  thirty  to  forty-five  y^ars  of  age ;  both  classes  to 
be  enrolled  as  at  present,  but  the  second  class  to  be  marked  as  such  on 
the  fnvater  m\\$^  sndr  le  be  eicempt  fioin  mtKlvry  ^ty  iQ^t)pe.ff 
pqa«D,  but  eylQe^  to.  1^  called  put  in  fas^  of  tBsuiveq|Wnti««a|^oD 
orwar.  ..-  ..  i  - 

The  committee  are  aware  that  the  above  could  not  be  carried  into 
elfect,  without  an  amendment  of  the  law  of  the  United  States  oofr 
(n  force,  passed  May  the  8th,  1792,  which  requires  the  parade  ef 
an  the  militia  once  in  each  year. 

The  second  plan  of  relief  is,  that  the  whole  body  of  the  militia  of 
the  state,  as  now  enrolled,  should  parade  by  regimeidts  for  inspec- 
tion, on  a  day  specified,  and  at  no  other  times  except  in  cases  of 
iiisurrection,  invasion  or  war.  This  would  accord  with  the  requisi- 
tion of  the  law  of  the  United  States  on  the  subject,  and  relieve  from 
the  additional  parades  required  by  the  laws  of  this  state. 

From  the  Adjutant-General's  return  it  appears  that  the  volunteer 
uniformed  corps  of  the  militia  are  numerous,  amounting  to  about 
seventy  thousand.  This  of  itself  presents  an  efficient  force,  perhaps 
equal  to  any  emergency  that  can  happen.  These  volunteer  corps 
may  be  properly  considered  the  National  Guards^  and  are  composed 
principally  of  the  most  active  and  efficient  men  of  the  country,  foil 
of  patriotism  and  military  spirit,  well  armed  and  e<]|vipped,  and  with 
but  little  practice  would  become  a  well  disciplined  army,  and  equal 
to  any  troops  in  this  or  any  other  country.  With  such  a  force  at  all 
times  ready  for  service  at  a  moment's  warning,  it  may  be  considered 
that  this  state  would  always  be  prepared  for  defence,  even  withoot 
the  aid  of  the  additional  ununiformed  militia,  which  numbers  one 
hundred  and  thirty  thousand. 
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Tho  oonmittea  baM  eunuM^  ibt  nilttia  Uw*  ud  are  of  tbo 
opiitioii  tlMt  but  few  amendmeota  ire  required  at  the  preiant  tune^ 
Cbejr  ara  anafainoiialy  of  opinion  that  the  infantry  in  the  oitj  and 
eooBty  of  New-»York  should  be  reliered  from  ooe  parade,  aad  - 
A^atU  only  be  subject  to  parade  onee  in  eaeh  year  by  companiea, 
and  onae  by  regiaoents  for  inspection,  as  is  the  case  in  every  oth^r 
pwtpf  the  alate ;  and  that  the  officers  should  be  relieved  froan  four  of 
the  eight  parades  for  drill,  which  by  the  present  laws  they  are  bound 
to  attend.  No  particular  reason  suggests  itself  to  the  committee, ' 
for  compelling  the  militia  of  that  particular  county  to  do  the  addi- 
tional  duty  now  required. 

The  committee  have  not  been  able  to  discover  the  necessity  of 
exempting  the  students  of  colleges  and  academies  from  the  per- 
formance of  militia  duty,  if  over  eighteen  years  of  age,  any  more 
than  apprentices  and  other  minors :  on  the  contrary,  they  are  in- 
,  duced  to  believe  that  there  are  reasons  why  they  should  do  military 
duty,  as  the  relaxation  from  their  close  studies,  and  their  exercise 
with  the  musket  two  days  in  each  year,  would  tend  to  promote 
vigor  an  J  health;  and  that  there  is  no  time  of  life  more  proper  for 
the  cultivation  of  military  science,  and  no  situation  in  which  its 
study  is  moro  pleasant. 

The  committee  recommend  the  repeal  of  the  sixth  section  of 
title  pne,  tenth  chapter  of  the  first  part  of  the  Revised  Statutes,  aa 
they  cannot  discover  any  good  reason  why  persons  employed  by 
the  year,  month  or  season,  in  a  furnace,  iron  foundry,  glass,  wool- 
len or  cotton  factory,  should  be  more  entitled  to  exemption  from 
military  duty  than  other  mechanics  who  are  not  so  employed,  but 
who  have  to  seek  business  and  live  by  their  daily  labor.  If  it 
should  be  urged,  that  those  now  exempted  cannot  be  spared  from 
their  work  without  ^topping  the  establishment  in  their  absence,  it 
may  be  answered  that  the  same  reasons  will  apply  in  other  cases; 
and  the  ability  to  pay  fines  is  certainly  on  the  side  of  those  who 
have  constant  employment  in  these  establishments. 

.  The  committee  are  urianimously  of  opinion,  that  the  clerks  em- 
ployed  by  the  year  in  all  of  the  post-offices  in  the  State,  should  be 
exempted  from  the  peiformance  of  military  duty.  The  law  of  the 
United  States  exempts  all  ferrymen,  stage-drivers,  and  persons  en- 
gaged in  carrying  the  mails ;  and  it  is  equally  important  that  those 
engaged  in  the  distribution  and  delivery  of  the  mails,  should  not  be 
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dobjeet  to  iiiterraplioD.  It  often  hnppens  thtt  seyenil  Iboaiand  ahip 
letters  are  received  in  a  da^  at  the  post-ofliee  in  New- York,  in  ad- 
dition to  the  ordinary  mails.  I'he  clerks  employed,  must  ^  all 
times  be  present,  to  expedife  the  delivery  and  sending  ofif  of  aiieh 
letters  and  papers  by  the  mails,  to  every  portion  of  this  State  and  of 
the  United  States.  The  persons  employed  are  generally  married 
men,  at  low  salaries,  who  are  unable  to  pay  their  fines,  and  the  post- 
master ha3  no  interest  in  paying  for  them. 

The  committee  have  directed  their  chairm^in  to  prepare  a  bill| 
embracing  the  matters  contained  in  this  report,  and  which  are  pro- 
posed to  be  acted  upon,  which  he  now  asks  leave  to  introduce. 
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IN  ASSEMBLY, 

Februarj  4,  1831^ 

REPORT 

Of  the  committee  to  whom  was  referred  the  Memo^ 
rial  of  the  Ship  Masters  and  others,  in  the  city  of 
'  New- York. 

>Mr.  Orippen,  from  the  coniBiittee  on  so  mueh  of  the  Goyenor's 
Message^  as  relates  to  the  House  of  Refuge  and  Maikie  Hospital^  to 
wboB  was  referred  Che  petition  of  the  riiip  masters,  marineis  a^d 
eilJBBens  of  the  dty  of  Ne w-Tork, 

RESPECTFULLY  REPORTS  : 

'  ^at  the  petitioners  complain,  and  ask  relief,  from  the  existing 
laws  of  this  state,  imposing  upon  mariners  arriving  at  the  port  of 
New- York,  a  direct  tax,  amounting,  in  the  aggregate,  to  more  than 
f  16,000  annuallj ;  and  which  sum  of  money,  it  is  alleged',  is  not 
appropriated  to  the  exclusive  use  and  benefit  of  the  mariners  and 
aeamejh  as,  in  justice,  it  should  be.  It  appears  to  your  committee, 
from  the  various  acts  of  the  Legislature  upon  this  subject,  that  the 
original  design  of  the  tax  imposed  upon  mariners,  was  for  the  pur- 
pose of  ereating  a  fund  to  protect  the  chy  of  New- York  against  in- 
fectious and  pestilential  diseases  ;  and  also  to  create  a  fund  for  the 
benefit  of  mariners  and  seamen. 

It  also  appears  to  yt>ur  coiAnittee,  that  a  large  amount  of  the  in- 
eonie  produced  by  the  tax  on  seamen  and  passengers,  has  been  di- 
verted from  its  proper  and  legitimate  object,  and  approjnriated  to  the 
support  of  the  House  of  Refuge  for  Juvenile  delinquents ;  and  by  a 
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law,  passed  at  the  laat  session  of  iheLegislatitfo  of  this  state,  eif^t 
thousand  dollars  annually,  of  this  money,  is  directed  to  be  paid  by 
the  commissioners  of  health,  to  the  house  of  refuge. 

The  memorialists  complain  of  the  injustice  of  the  laws  which  have, 
.  in  effect,  legislatively  connected  the  mariner  with  this  criminal  in- 
stitution, and  ask  the  enactment  of  a  law  which  will  confer  the  bene- 
.fit  arising  from  the  money  which  they  are  thus  compelled  to  pay, 
to  the  common  use  of  ship  masters  and  mariners.  Your  eommittee 
are  well  aware  of  the  importance  of  the  house  of  refuge,  and  unwill- 
ing to  do  an  act  which  shall,  in  the  remotest  degree,  take  from  that 
institution  any  support  that  ought,  upon  principles  of  justice  or  equi- 
ty, be  granted  or  continued  to  it. 

Yet  your  committee  are  equally,  impressed  with  the  impoitanee 
of  the  mariner  an4  setmen,  to  the  protection  of  our  libertiee^  u4 
the  prosperity  of  ear  eommevoe ;  and  they  hure  been.  nnpiUt  to 
discover  any  sufficient  reason  why  the  sailor  or  mariner  s^old  be 
compelled  to  pay  a  specific  and  personal  tax  for  the  support  of  Ibe 
house  of  refuge.  The  committee  do  not  feel  disposed  to  admk  that 
any  affinity  exists  between  this  institution  and  the  seaonea  of  ov 
opnntry,  and  are  therefore  unanimously  of  opinion,  that  no  pait  of 
the  direct  tax  imposed  upon  them,  by  the  laws  of  Ibis  state,  oo^ 
to  be  appropriated  to  this  institution. 

Your  committee  are  also  informed,  that  the  marine  hospital  at 
i^taten-Island,  is  closed  during  seven  months  in  each  year,  and  when 
the  same  is  not  closed,  none  are  admitted  except  the  sick.  The 
result  is,  that  at  no  season  of  the  year  has  the  old,  the  poor,  and 
worn  out  mariner,  who  is  destitute  of  the  common  comforts  of  life, 
a  friend  or  a  home  ;  although  he  has  paid  at  least  seven  per  cent 
upon  his  earnings  during  his  whole  life,  which  has  gone  into  the 
hospital  fund. 

Your  committee)  impressed  with  the  justice  of  the  appeal  eoi* 
tained  in  the  memorial  of  your  petitioners,  have  come  to  the  unani- 
mous conclusion,  that  the  tax  imposed  by  the  laws  of  this  state  tat 
seamen  and  mariners,  arriving  at  the  port  of  New- York,  ought  to 
be  so  appropriated,  as  to  confer  the  whole  benefits  arising  there- 
from,  to  the  common  use  of  ship  masters  and  mariners,  who,  in  di0 
iaAgUige  of  your  memorialists,  ^  have  fallen  victims  tp  their  ba- 
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sardouaand  arduous  profession,  wherebj  they  haTolieen  rendor- 
ed  sieklj,  infirnii  or  deeripet,  so  that  in  the  days  of  advetiitjr,  thej 
may  eojoj  at  least  the  common  comforts  of  life." 

And  for  that  purpose  your  committee  have  directed  their  chairs 
aum  to  ask  leave  to  introduce  a  bill. 
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IN  ASSF.MBLY, 

February  5,  1831. 

REPORT 

Of  the  committee  on  the  erection  and  division  of 
towns  and  counties,  relative  to  the  erection  of  a 
new  county  from  parts  of  Genesee  and  Allegany. 

The  committee  on  the  erection  and  division  of  towns  and  counties, 
REPORTED— 

That  it  has  had  under  consideration  several  applications  for  the 
formation  of  a  new  county  from  parts  of  Genesee  and  Allegany,  and 
alter  having  carefully  examined  the  merits  of  the  several  applico- 
tiona,  ^ad  the  geographical  situation  of  the  two  counties,  and  espe-* 
cially  the  territory  proposed  to  be  embraced  in  a  new  county,  }faa 
aaeertained  that  the  county  of  Genesee  extends  north  and  south 
about  thirty-eight  miles,  while  it  is  bat  twenty-six  miles  east  and 
west 

That  the  county  of  Allegany  is  about  forty-two  miles  north  and 
south,  while  it  is  but  thirty  east  and  west ;  and  that  the  towns  form- 
ing the  south  part  of  the  county  of  Genesee,  and  the  north  part  of 
the  county  of  Allegany,  have  but  little  business  intercourse  with  the 
interior  of  either  of  those  counties,  except  such  as  arises  from  ne- 
cessity, owing  to  their  present  connection  with  them ;  and  that  the 
erection  of  a  new  county  from  those  towns  would  naturally  create  a 
business  centre,  better  calculated  to  draw  out  their  resources  and  to 
elicit  laudable  enterprise,  than  could  be  expected  from  their  present 
situation.  That  it  appears  froiti  the  best  information  which  your 
eovmiiMte  can  obtain,  that  the  citizens  of  both  counties  do  now,  an4 
foe  soDie  time  past  have  anticipated  the  formation  of  a  new  county, 
aod  that,  applications  have  heretofore  been  made  to  the  legislature, 
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for  that  purpose,  and  that  in  one  instance  a  favorable  report  waa 
made  by  the  appropriate  committee,  to  which  the  application  was 
referred,  and  a  bill  was  reported  and  passed  through  one  branch  of 
the  legislature. 

Your  committee  having  assumed  that  at  no  distant  period,  a  naw 
county  would  by  common  consent  be  formed,  think  it  expedient  to 
recommend  its  erection  at  this  time,  that  the  petitioners  roaj  be  re- 
lieved fh>m  the  burthen  of  repeated  iqpplications,  and  the  legislaCare 
from  further  solicitation.  Connected  with  this  subject,  is  an  apfdi- 
cation  now  depending  before  this  house,  by  the  citizens  of  Genesee, 
supported  by  the  board  of  supervisors  of  that  county,  to  enable  them 
to  raise  money  to  build  a  new  jail,  the  present  one  being  in  a  dilap- 
idated statCr  That  portion  of  the  citizens  resident  upon  the  territo- 
ry which  your  committee  supposes  would  naturally  fall  within  the 
proposed  new  county,  ought  not  to  be  subjected  to»taxation  for  the 
building  of  the  jail^  upon  the  supposition  that  they  are  also  to  be 
taxed  to  erect  the  county  buildings,  in  case  a  new  county  should  be 
formed  at  no  distant  period. 

Th^se  considerations  induce  your  committee  to  recommend  at 
this  time  the  erection  of  a  new  county,  to  consist  of  the  towns  of 
Perry,  Castile,  Gainesville,  Wethersfield  and  China,  in  the  county 
of  Genesee,  and  of  the  towns  of  Eagle,  Pike,  Portage,  Nunda,  Cen- 
treville,  Hume  and  Grove,  in  the  county  of  Allegany,  all  of  which 
could  be  conveniently  spared  from  those  counties,  vnthout  diiainirih 
ing  their  consequence  or  infringing  any  legal  or  constitutional  provi- 
sion, so  far  as  your  committee  are  informed.  That  part  of  the  ter- 
ritory taken  frpm  Genesee  county  would  be  about  equal  to  240 
square  miles,  with  a  population  numbering,  at  the  time  of  taking  the 
state  census  in  1825,, 7,751;  and  that  part  of  the  territory  taken 
from  the  county  of  Allegany^  would  be  equal  to  about  2S8  square 
miles,  with  a  population  at  tbe  same  time  numbering  7,153,  includ- 
iug  a  fragment  of  the  town  of  Nunda,  which  since  that  time  has  been 
formed  into  a  new  town,  but  which  in  uo  great  degree  alters  the 
amount  of  population,  making  in  the  whole  588  square  miles,  and  a 
population  with  the  above  qualification,  of  15,904,  at  the  time  above 
mentioned. 

'  The  remaining  population  of  Genesee  by  the  census  of  18S6,  will 
be  84,497,  exclusive  of  the  town  of  Alabama,  which,  at  the  time  of 
taking  that  census,  was  attached  to  a  town  in  the  county  of  Qrleaoa, 


Digitized  by 


Google 


No.  105.]  S 

but  which  now  haa  a  population  of  819 :  and  the  reinainiog  popula- 
tion of  the  countj  of  Allegany  by  the  same  census;  will  be  11,814, 
exclosive  of  the  town  of  Burns,  which  was  taken  from  the  town  of 
Nunda  since  the  enumeration  of  1825,  the  supposed  population  of 
which,  at  that  time,  when  added  to  the  number  of  11,814,  will  in- 
crease the  population  of  Allegany,  after  taking  from  it  the  territory 
proposed,  to  more  than  12,000.  The  population  of  Genesee,  as  it  is 
proposed  to  be  left,  according  to  the  late  United  States  census,  will 
be  over  40,000,  and  the  population  of  Allegany,  in  like  manner,  will 
be  nearly  17,000. 

Your  committee,  therefore,  ask  leave  to  introduce  a  bill  for  the 
formation  of  a  new  county  from  parts  ofOenesee  and  Allegany,  com- 
prising the  territory  herein  before  mentioned. 
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IN  ASSEMBLY, 

February  5,  183L 


REPORT 

Of  the  committee  on  the  erection  and  division. pf 
towns  and  counties,  on  the  subject  of  raising  mo« 
ney  for  building  a  jail  in  the  village  of  Batavia. 

The  committee  on  the  erection  and  division  of  towns  and  eounties, 
to  wham  was  referred  snndiy  petitions  and  memorials  of  the  faiha- 
bitants  of  Genesee,  praying  for  an  act  to  authorise  the  supervisors 
ef  ^id  'county  to  rais6  money  to  build  a  new  jail  at  Bataria  in  said 
eounty,  aiid' for  the  appointment  of  commissSotieiii  Co*  locate  a  new 
site  for  th^  public  buildings  of  said  county,  and  to  whom  klso  Wks 
referred  the  report  of  a  select  committee  appointed  by  this  House 
upon  the  same  subject, 

REPORT: 

That  they  have  duly  considered  the  whole  matter,  and  have  heard 
from  the  several  agents  representing  the  diiFei^nt  interests,  the  facta 
and  arguments  in  favor  of  each. 

It  is  evident  that  the  present  jail  of  Oenesee  county  is  in  a  dilapi- 
dated state,  and  unsafe  for  the  confinement  of  prisoners,  and  canncl 
be  repaired  sq  as  to  render  it  secure  or  convenient.  The  neceaaity 
of  erecting  a  new  jail,  has  induced  various  applications  to  remove 
the  county  buifdings ;  and  several  sites  appear  to  have  been  select- 
ed, by  %'arious  individuals  having  distinct  interests,  at  which  to  re- 
move them,  in  case  a  removal  should  be  determined  upon.  Bui 
your  committee  has  become  fully  satisfied  that  each  of  the  applieants 
for  a  removal  would  prefer  that  the  county  buildings  should  remain 
as  at  present  they  are,  rather  than  that  they  should  be  removed  to 
any  particular  place  distinct  from  that  in  which  they  are  seventy 
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interesMd.  This  consideration  has  led  tlie  committee  to  conclude 
that  there  does  not  exist  any  real  necessity  for  the  removal  of  the 
county  buildings,  although  they  are  now  located  north  of  the  geo- 
graphical centre  of  the  county. 

The  location  of  roads  and  the  current  of  business,  from  the  best 
information  of  which  the  committee  could  avail  themselves,  seem  to 
designate  the  village  of  Batavia  as  the  most  appropriate  place  for  the 
county  site ;  and  especially  so  with  reference  to  the  probability  that 
the  southern  part  of  the  county  will  be  cut  off,  and  form  a  part  of  a 
new  county.  In  this  event,  the  county  buildings,  as  now  located, 
would  be  nearly  central,  and  entirely  commodious  tor  the  whole 
county.  Besides,  it  appears  that  a  part  of  the  buildings  are  valuable, 
ini  in  good  condition,  and  that  the  county  would  sintain  considerable 
loss'by:  a  removal. 

The  committee  concur  generally  in  the  report  of  the  select  com- 
mittee to  whom  this  subject  has  been  referred,  and  who  have  report- 
ed thereon.  The  application  for  raising  money  to  build  anew  jail, 
ia  supported  by  a  resolution  of  the  board  of  supervisons  of  the  county, 
and  no  doubt  can  be  entertained  of  the  necessity  of  adopting  that 
meffsure.  Your  committee,  therefore,  ask  leave  to  introduce  a  bill 
Ibr  th^t  purpose. 
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IN  ASSEMBLY, 

January  28,  1831. 

REPORT 

Of  the  committee  on  the  erection  and  division  of 
towns  and  counties,  on  the  petition  of  sundry  in- 
habitants of  the  town  of  Pembroke,  in  the  county 
of  Oenesee. 

Mr.  Remeri  from  the  committee  on  the  erection  and  division  of 
towns  and  counties,  to  whom  was  referred  the  petition  of  sundrj  in- 
habitants of  the  town  of  Pembroke,  in  the  county  of  Genesee,  pray- 
ing for  a  division  of  said  town, 

REPORTED : 

The  petitioners  state  that,  at  the  last  annual  town-meeting,  a  vote 
was  taken  by  the  electors  of  said  town  on  the  question  of  said 
division,  and  carried  in  the  affirmative  by  a  majority  of  sixty 
votes. 

The  committee  have  ascertained  that  the  notice  necessary  for  a 
division  has  not  been  given  agreeably  to  the  Revised  Statutes. 
The  committee  are  therefore  of  opinion  that  the  prayer  of  the  peti- 
tioners ought  not  to  be  granted,  and  the  petitioners  have  leave  to 
withdraw  their  petition. 
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» 

IN  ASSEMBLY, 

January  27,  1831. 

ANNUAL  REPORT 

Of  Hiram  Scofield,  an  Inspector  of  Fish  for  the  city 
and  county  of  New- York. 

To  ihe  Honorable  the  Legislature  of  the  State  of  New- Fork. 

Agreeable  to  an  act  of  the  Legislature  of  this  state  to  provide  for 
the  inspection  of  fish,  the  undersigned  would 

BxaFaorruutT  Rbpokt  : 

That  since  January  1st,  18S0,  to  January  1st,  1831,  inclusive,  be 
has,  according  to  said  law,  inspected  the  following  fish,  viz : 

t9  barrels  No.  1  mackerel,  at  ...  •  12|  cts.,.  ..••••  *$S  6S| 

198      «      No.«          "            ....  121  "    24  76 

1,155      «      No.8          "            ....121"    141  87J 

267  half  barrels  shad  at,. ...    12^  cts., 33  37} 

20         ^<        ^^        repacked,  at  ....  19  cts., 380 

24  barrels  codfish,           <^            .•..S7}cts., 9  00 

648      ''      herring  dry  salted,  at '12}  ''    80  37} 

$296  80 
Deduct  for  labor  hire  and  other  expenses,  ..••••       98  76 

I      III 

$198  04 


All  which  is  respeetftilly  submitted. 

HIRAM  SCOFIELD, 
/Mpeefor. 
Ntw-Torky  Jan.  24,  18S1. 
[A.  No.  108.]  1 
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IN  ASSEMBLF, 

January  27,  1831. 

ANNUAL  REPORT 

Of  Oeorge  W.  Ounn,  an  Inspector  of  Beef  and  Pork 
for  the  county  of  Cayuga. 

To  tht  Han&rable  the  Legislatwre  of  the  State  of  New- Fork. 

In  eonformitj  to  the  Revised  Statates,  chapter  17th,  title  Sod, 
article  ISth  and  section  185, 1,  George  W.  Gunn,  inspector  of  beef 
and  pork  for  the  county  of  Cayuga, 

RESPECTFULLY  REPORT : 

That  I  have  the  year  ending  on  the  first  day  of  January  18S1,  in- 
spected 740bbl8.  of  pork  and  168  bbls.  of  beef.    Total  908  bbli^.  viz : 

t 

258  barrels  mess  pork,. worth  $10  per  bbl.  $2,580  00 

80      *'      thin  mess  pork, <(         9      '^  270  00 

452      "      prime  pork, «         8      «  8,616  00 

86      <^      messbeef, <«         6|    ^<  559  00         v 

82      <<      prime  beef, "         4}    <«  369  00 

|7,S94  00 

Fees, $108  00 

I  would  beg  leave  to  suggest  to  the  consideration  of  your  honor- 
aUe  body,  the  propriety  of  making  some  provision  for  the  disposal 
of  hams,  in  prime  pork* — As  the  law  now  is,  a  barrel  of  prime  poik 
must  consist  of  not  more  than  three  shoulders,  nor  more  than  24  Ibe. 
of  heads,  and  the  rest  to  be  made  up  of  side,  neck  and  tail  pieces— ma* 

[A.  No  109.]  1 

Digitized  by  VjOOQIC- ' 


S  [AMBitiii.y 

king  BO  provinoD  for  the  packing  of  hams  in  prime  pork.  It  is  a 
vniFersal  practice  in  this  section  of  the  country,  and,  I  believe^ 
throi:^hoot  the  state,  for  inspectors  to  pot  into  a  barrel  of  prime 
pork,  three  hams,  the  letter  of  the  law  to  the  oontrary  notwith- 
standing. 

GEORGE  W.  GUNN, 
Iniipeclar* 
GmuM^  Cayuga  Co.  January  iith^  18S1. 
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IN  ASSEMBLY, 

January  27,  1831. 


ANNUAL  REPORT 

Of  A.  DennistottD,  an  Inspector  of  Lumber  for  the 
city  and  county  of  New- York. 

To  the  Honorable  the  Legialatwre  of  the  State  of  New- York. 

The  subscriber,  an  inspector  of  lumber  for  tbe  city  and  county  of 
Ne  w-York,^espectfully  submits  the  following  report.  Inspected" and 
measured  by  him,  during  the  year  1830, 

Feet. 

849, 120  mercht.  sawed  timber, average  value  per  M.  $10  60 

122,899  2nd            "          «      «               u  5^5 

64, 188  mercht.  eastern  boards, . .  • .  "               '<  12  50 

71,728  refuse        «            «      ....  «               «  6  25 
288,718  mercht.   Albany  boards  and 

plank, ii               ic  ij  50 

6,521  refuse  Albany  boards  &  plank  *<               «  .  6  25 
47,282  mercht.  southern  yellow  pine 

boards  and  plank, <<               «<  21  06 

21,349  2nd  southern  yellow  pino 

boards  and  plank, "               "  10  50 

9,204  mercht.  thin  siding, <*               ^«  1 1  00 

867  refuse            "           «               <«  5  50 

109  mercht.  cubic  locust  timber,  per  foot  . .  • 75 

48  refuse            "            «           "  «7  j 

8, 158  hemlock  scantling, average  value  per  M»  1 1  00 

85,854  whitewood  boards, **               «  1 1  00 

21 ,791  mercht.  ash  plank,. ; **               "  17  00 

4,832  refuse         "          «               «  8  60 

1>865  black  walnut, ««               «<  20  00 
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Feet. 

8,429  cheriy  boards  and  plauk,.  •  .average  value  per  M.  f  15  00 

1  y  HI  mercli.  hardwood  joists,  maple,  **  **  18  00 

4*1  refuse            "            "  "  '<  6  50 

84  merebt.  cedar  boards, ^'  ^^  9  00 

876  refuse            "             "  "  4  50 

4,512  merebt.  oak  scantling, ''  ^  11  00 

8,492  refuse            *•             "  "  6  50 

1,158  clear  pine  boards  and  plank,  «^  ^^  25  00 

128,570  mercht.  cypress  shingles, .  •  •  ^^  *^  S  00 

42,100  culls            «          "         ...  «  «  62i 

Amountoffees, • $406  88 

A.  DENNI8T0UN, 
Impeetor. 
NwhTark,  24tft  Jan.  1881. 
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IN  ASSEMBLY, 

January  27,  1831. 


ANNUAL  REPORT 

Of  Oeorge  Seaman^  an  Inspector  of  Pot  and  Pearl 
Ashes  for  the  city  and  county  of  New-Tork. 

To  the  HonarMe  the  Legidattare  qfthe  Siaie  of  Nmo^York. 

Report  of  pot  and  pearl  ashes  inspected  in  the  county  of  New*- 
Tork,  from  the  11th  day  of  Feb.  1830,  up  to  the  Ist,  day  of  Jan* 
1831,  pursuant  io  the  186th  section  of  the  27th  chapter  of  the  Re*- 
yised  Statutes  of  the  state  of  New-York ;  the  average  price  of  which , 
and  the  probable  value  thereof,  as  near  as  I  have  been  able  to  ascer- 
tain the  same,  is  set  opposite  to  the  respective  qualities  and  quan«> 
titles  hereinafter  mentioned  and  expressed. 

[A.  No.  111.]  1 
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Fin<ds,  probable  Tdae,  |541,f4t  18 


«Bd     «« 

« 

88,266  or 

8d    :  «« 

cc 

11,«41  44 

CJon^  " 

(( 

1,308  10 

First  « 

u 

189,145  48 

Sod     « 

(( 

SS,439  87 

Sd      «' 

« 

S,49C  15 

Coni  ** 

u 

86  88 

tae, 866,921  6T 

1 100  lbs.  prob.  vd.        S, tOS  20 

Tot^e  thereof, |859,42S  87 


AnM  tt^oj  five,  and  at  tines  six  assist- 

Enu  eight,  and  at  times  twelve  cooperSf 

w  snided  in  and  about  the  business, 


$2,938  75 

d  laborers, 5,984  54 

ispeetM*  and  clerks,  8,660  00 

s, i»  1,091  94 

|1S,675  2S 


the  quantitj  of  the  above  named 
aiti4rith  various  improper  aobatances^ 


9  fat  fhe  etnmtif  qfNeuhFark* 
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No.  n2. 

IN  ASSEMBLY, 

January  28,   1831. 

REPORT 

Of  the  committee  on  grievances,  on  the  petition  of 
Elisha  Bebee  and  Nathaniel  Tower. 

Mr.  Birdsdl,  from  the  committee  on  grieTances,  to  whom  was  re* 
ferred  the  petition  of  Elitha  Bebee  and  Nathaniel  Tower, 

REPORTED : 

The  petitionee  represent  that  they  owned  separate  parcels,  one 
ten  and  the  other  forty-eight  and  an  half  acres  of  lot  No.  8,  in  the 
town  of  Lenox,  north  of  the  two  mile  strip. 

That  in  an  advertisement  by  the  Attorney-General,  dated  Oct.  27, 
1829,  the  said  lot  No.  8,  was  advertised  to  be  sold  on  mortgages  to 
the  State,  excepting,  as  the  petitioners  then  understood  and  now  on* 
derstand  the  advertisement  of  sale,  the  parcels  of  the  lot  above  men*^ 
tioned  belonging  to  them ;  that  those  parcels,  however,  were  sold 
under  the  advertisement  aforesaid,  together  with  the  buildings  and 
improvements  on  them,  embracing  nearly  all  the  property  they 
possess ;  and  they  pray  for  such  relief  as  the  Legislature  may  think 
proper  to  grant. 

Your  committee  have  no  reason  to  doubt,  in  any  particular,  the 
foregoing  representations  of  the  petitioners,  and  deeply  regret  the 
hardship  of  the  case  they  present ;  but  your  committee  have  learned 
from  the  Attomey*OeneraI,  to  whom  they  referred  themselves  for 
information,  that  the  sale  of  the  lands  in  question  has  been  perfect- 
ed ;  that  the  time  allowed  by  law,  after  the  sale,  for  redemption, 
having  expired,  the  purchaser  applied  for  his  conveyance  and  re- 
ceived it.     It  is  imposiible  therefore,  if  the  sale  was  regular,  for  the 
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pefitioners  to  be  reioresled  with  the  title  of  their  lands :  and  if  in- 
deed the  notice  of  sale  was  sufficient,  its  erroneous  construction  by 
them,  and  the  consequent  loss  of  their  property j  though  it  may,  and 
certainly  does  furnish  a  claim 'upon  our  sympathies,  cannot  establish 
a  right  in  the  petitioners  to  ask  remuneration  from  the  government 
If  the  notice  of  sale  was  defective,  and  especially,  if,  as  the  petition- 
ers understood  the  adyertiaement,  their  lands  were  excepted,  it  is 
unnecessary  to  say  the  title  remains  in  them,  and  their  possesiions 
are  safe  against  the  claim  of  the  purchaser. 

Your  committee  therefore  submit  that  the  ease  is  one  which  re- 
fers itself  exclusively  to  the  tribunals  of  justice  and  not  to  the  Le- 
gislaturer  They  have  accordingly  instructed  their  chairman  too&r 
the  following  resolution : 

Aesofoed,  That  the  eommittee  be  discharged  from  thto  further  con- 
sideration of  the  petition. 
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IN  ASSEMBLY, 

January  28,  183 !• 

REPORT 

Of  the  committee  on  trade  and  manufacturesy  on  the 
Bill  relative  to  the  inspection  of  lumber  at  Gibbons* 
ville  and  West-Troy. 

Mr.  Bogert,  fip>nii  the  committee  on  trade  and  manufactures,  to 
which  was  referred  the  bill  entitled  "An  act  relative  to  the  inspee. 
tion  of  {umber  at  Gibbonsvtlle  and  Wesi-Troj,  in  the  county  of  Al- 
bany," 

REPORTED— 

By  a  clause  in  the  Revised  Statutes,  (vol.  1,  p.  556,)  it  is  provi- 
ded that  the  inspectors  of  lumber  for  the  city  of  Troy,  may  inspect 
in  West-Troy  and  Oibbonsville,  Jn  the  county  of  Albany,  and  the 
inspectors  in  the  city  of  Albany  may  perform  the  same  duties  in  Bath 
and  Oreenbush,  in  the  county  of  Rensselaer. 

The  bill  now  under  consideration  proposes  to  repeal  so  much  of 
the  Revised  Statutes  as  permits  the  inspectors  of  lumber  for  the  city 
of  Troy  to  inspect  in  West-Troy  and  GibbonsviUe. 

The  committee  can  see  no  good  reason  for  interfering  with  the  law 
upon  this  subject*  Although  large  quantities  of  lumber  are  stored 
on  the  west  side  of  the  river,  it  is  generally  owned  by  merchants  and 
others  residing  and  doing  business  in  the  city  of  Troy.  The  lumber 
dealers  of  Troy  unanimously  remonstrate  against  the  passage  of  the 
bill,  and  a  remonstrance  from  sundry  inhabitants  of  West-Troj  and 
Gibbonsville,  is  also  before  the  committee. 
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Hie  e£feet  of  the  bill  referred  to  the  eommittee,  would  be,  if  jmm- 
ed  into  a  law,  to  benefit  the  inspeeior  of  lumber  at  West-Troj,  but 
not,  as  the  committee  eouceive,  the  buyers  and  ftellera  of  lumber. 

The  eommittee  recommend  the  rejection  of  tbebilL 
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IN  ASSEMBLY. 

January  29,  183t. 

REPORT 

Of  the  committee  on  claims  on  the  petition  of  Doin-* 
iel  Boardman. 

Mr.  J.  C.  Spencer,  from  the  eommitee  on  claimS|  to  which  was' 
referred  the  petition  of  Daniel  Boardman,  of  the  citj  of  New-York, 

REPORTED I 

The  petitioner  alleges  that  in  1816,  he  beeiuiiie  the  puieha^^r  qt 
five  hundred  and  fifty  acres  of  land,  in  lot  number  ten,  in  the  town 
of  Junius.  The  land  bad  been  granted  bjr  this  atatsito  Hosea-Mc- 
Forland,  and  the  title  of  the  petitioner  depended  upon  a  de#d  of 
Anna  MoFarland,  styling  herself  widow,  heir  and  administratrix  of 
Hosea  McFarland,  In  1820  proceedings  were  had  to  recover  the 
land  as  having  escheated  to  the  state,  and  a  default  against  the  te- 
nant was  entered  and  judgment  perfected.  The  petitioner  was  ap- 
prised of  these  proceedings  at  the  time,  bj  the  Attorney-General, 
but  did  not  take  any  measures  to  assert  his  rights.  In  1828  the  land 
was  sold  by  the  Surveyor-General,  and  the  petitioner  now  asks  to 
have  the  taxes  which  he  paid  on  the  land  refunded  to  hun  with  in* 
terest ;  and  also  that  he  be  paid  the  value  of  the  land. 

'  Your  committee  can  not  perceive  the  least  -color  for  this  claim. 
The  petitioner  grossly  neglected  to  assert  his  claim  to  the  premises, 
when  he  had  abundant  opportunity  to  do  so,  and  chose  to  remain  si* 
lent  for  six  years,  during  which  time  the  state  sold  the  land.  Great 
doubt  is  entertained  whether  the  petitioner  ever  had  a  valid  title ; 
upon  his  own  showing,  it  was  invalid,  for  as  a  Widow  is  not  the 
heir  of  her  husband,  Anna  McFarland  had  no  right  to  convey  the 
premises ;  and  if  they  were  sold  by  her  as  administratrix,  it  must 
(A.  No.  115.]  t 
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hare  been  under  the  specrd  aulbority  of  a  court  of  probates,  which 
is  not  alleged  in  the  petition.  On  both  grounds,  therefore,  of  a 
want  of  title|in  the  petitioner,  and  if  he  had  anj  title,  his  neglect  to 
assert  it  at  the  proper  time  and  before  the  proper  tribunals,  where  it 
eould  be  investigated,  your  committee  are  of  the  opinion  that  the 
petitioner  has  no  claim  whatever  to  the  value  of  the  land,  or  any 
part  of  it. 

With  respect  to  the  elaixa  for  taxes  to  be  refunded  to  him,  which 
he  had  paid  on  land  to  which  his  title  happened  to  fail,  it  would  be 
unprecedented  and  extremely. dangerous  to  sanction  it.  The  princi- 
ple would  be  applicable  to  every  person  who  had  paid  taxes  on  land  to 
which  lie^  had  no  ^tle,  and  if  once  admitted,  would  .open  the  dopr  ta 
claims  of  incalculable  number  apd  exteh^t,  .and  would  enable  those 
whose  speculations  in  land'hacl  been  unfor^nate,  to  find  an  indem- 
nity for  a  portion  of  their  losses  in  the  state  treasury.  The  pay- 
ment of  taxes  on  land  is  entirely  voluntary,  and  he  who  makes  it  can 
never  complain,  if  his  title  should  not  be  as  good  as  he  suj^Kwes. — 
For  the  tax  being  a  specific  lien  on  the  land  itself,  the  sfaie^isiaer 
core,  and  a  voluntary  payment  by  an  individual,  only  deprives  it  of 
an  effeetud  remedy  which  it  hsk  in  its  own  hands. 

Tour  committee  reeonmiend  to  the  House,  the  adoption  of  the  fol- 
lowing resolution : 

Be$ohed^  That  the  prayer  of  the  petition  of  Daniel  Boardman  be 
denied. 
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IN  ASSEMBLY, 

January  29,  183U 

REPORT 

Of  the  committee  on  privileges  and  elections  on  the 
memorial  of  the  mayor,  aldermen  and  commonalty 
of  the  city  of  Albany,  relative  to  inspectors  of 
charter  elections. 

Mr.  Van  Buren^from  the  committee  on  privileges  and  elections,  to 
whom  was  referred  the  memorial  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  Albany,  praying  for  the  passage  of  a  law  au- 
thorising the  appointment  of  three  inspectors  of  elections,  to  preside 
at  the  charter  election  of  said  city, 

REPORTED— 

That  the  said  petitioners  represent,  that  under  the  existing  law, 
the  aldermen  of  that  city  are  the  inspectors  of  the  election  of  alder- 
men and  assistant  aldermen,  in  their  respective  wards :  That  fre- 
quently they  are  under  the  necessity  of  presiding  at  the^poll  when 
they  themselves  are  candidates  for  re-election :  That  this  is  some- 
times the  cause  of  hard  feelings  among  the  electors,  and  it  is  a*  duty 
which  is  at  all  times  unpleasant  to  the  person  called  upon  to  preside 
under  such  circumstances.  Your  committee  are  therefore  of  opi- 
nion that  the  elective  franchise  should  not  only  be  free  and  unre- 
strained, and  its  exercise  promoted  and  encouraged,  but  that  the  pu- 
rity of  our  elections  should  be  guarded  with  a  jealous  eye,  and  the 
presiding  officers  should  not  only  be  honest  and  upright,  but  should 
be  placed  beyond  the  imputation  of  interest  or  even  the  suspicion  of 
partiality. 

The  committee  think  that  the  petition  of  the  memorialists  is  rea- 
sonable and  just ;  and  your  committee  have  therefore  prepared  a 
bill  in  accordance  with  its  prayer,  and  instructed  their  chairman  to- 
aik  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 

January  29,  1831. 

REPORT 

Of  the  select  committee  to  whom  was  referred  the 
petition  of  Joel  Hendricks,  for  a  law  authorising 
the  Commissioners  of  the  Land-OfiBce  to  convey 
to  him  a  certain  lot  of  land,  in  the  county  of  Che* 
nango. 

Mr.  Willcoz,  from  the  select  committee,  to  whom  was  referred 
the  petition  of  Joel  Hendricks,  praying  for  a  law  authorising  the 
Commissioners  of  the  Land-Office  to  convey  to  him  a  certain  lot  of 
land, 

REPORTED— 

That  in  September,  1815,  William  Barstow,  of  the  county  of  Che* 
nango,  contracted  with  the  Sarveyor-Creneral  for  the  purchase  of 
subdivision  No.  6,  of  the  literature  lot,  in  Fayette,  (now  Guilford,) 
in  said  county,  on  which  contract  Barstow  paid  part  of  the  purchase 
money,  and  gave  his  bond  to  the  state  for  the  residue. 

By  virtue  of  an  act  concerning  this  township,  passed  February  4, 
1822,  John  Savage,  Esq.  then  Comptroller,  on  the  7th  of  February^ 
1822,  assigned  said  bond  to  the  trustees  of  Oxford  academy* 

On  tiie  2d  day  of  June,  1828,  the  said  William  Barstow  having 
died.  Alien  Barstow,  Ms  administrator,  for  the  consideration  of  $200^ 
paid  to  liim  as  such  administrator,  assigned  to  Cyrus  Strong,  ^^  all 
the  right,  title,  interest,  property,  claim  and  demand  that  the  said 
WflUiJm  Barstow,  deceased,  had  in  his  life  time''  to  the  contract. — 
On  the  2Tth  of  April,  1829,  Cyrus  Strong  assigned  all  his  interest 
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in  the  contract^  to  the  petitioner^  and  the  petitioner  on  the  S4lh  of 
December,  18S0,  paid\ip  the  bond  in  fall  to  the  trustees  of  the  Ox- 
ford aeademy,  and  took  from  them,  under  their  eorporate  seal,  a  re- 
lease in  fall,  and  a  certiicaie  that  he  was  entitled  to  the  patent  far 
the  land* 

The  petitioner  having  paid  up  and  discharged  the  bond,  and  hay- 
ing paid  for  the  assignment  to  him,  supposed  he  had  a  perfect  ri^ 
to  demand  the  patent  for  the  land* 

He  accordingly  applied  therefor  to  the  Commissioners  of  the 
Land-Office,  but  it  was  refased  to  him,  because  that  it  did  not  ap 
pear  to  them  that  Allen  Barstow,  the  administrator,  had  ever  been 
Authorised  by  the  surrogate  or  otherwise,  to  sell  the  real  estate  of 
the  deceased  William  Barstow,  and  he  now  applies  to  the  le^shiture 
for  authority  to  the  Commissioners  to  convey  to  him. 

Tt  appears  that  the  administrator  and  his  grantee,  believed  flus 
contract  to  be  personal  assets,  over  which  the  administrator  airraeh, 
had  control,  and  which  he  could  sell  as  other  personal  property  of 
the  deceased.  He  therefore  did  sell,  and  received  in  hie  lepraaen- 
tative  capacity,  the  fall  value  of  the  land. 

Under  these  circumstances,  there  can  be  no  doubt  that  the  pur- 
chaser  ought  to  have  the  full  benefit  of  his  purchase,  unless  creditois 
or  heirs  of  the  deceased  William  Barstow,  should  be  thereby  injiv- 
red.  It  does  not  appear  to  your  committee,  that  such  iiyuiy  could 
happen  in  this  case.  But  it  does  appear  that  William  Barstow  did 
not  die  insolvent ;  that  a  part  of  the  purchase  money  received  by  tbe 
administrator,  was  appropriated  for  the  payment  of  ttie  intestate's 
debts,  and  the  residue  was  in  his  hands  for  distribution  among  the 
heirs. 

Those  heirs  have  thus^  in  both  respects,  received  the  benefit  of 
the  full  value  of  their  interest  in  these  lands,  and  they  ou^t  not  in 
justice,  to  object  to  the  conveyance  asked  for.  The  state  has  part- 
ed with  all  its  claim,  and  has  received  a  just  compensatientterefDr. 
The  beneficial  interest  is  in  the  petitioner,  mA  your  committee  srs 
of  bpinion  that  his  title  ought  to  be  confirmed  and  made  good. 

They  have  therefore  prepared  a  bill  in  conformity  to  the  prayer 
of  the  petitioner,  and  have  directed  their  chairman  to  ask  leave  to 
introduce  the  same. 
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IN  ASSEMBLY, 

January  29,  1831. 
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ANNUAL  REPORT 

Of  the   Superintendent  and  the   Inspector  of  the 
Onondaga  Salt  Springs. 

Albany^  January  25, 1831. 
SIR— 

The  Superintendent  and  the  Inspector  of  the  Onondaga  Salt 
Springs,  have  the  honor  to  transmit  herewith  their  annual  report. 

And  are  ver j  respectfully, 
Your  humble  servants, 

W.  KIRKPATRICK,  SupeHnimhnt. 
JOHN  QRU^ELL,  In9p$ctar. 
The  Hon.  Gborob  R.  Datis,) 

Speaker  of  the  AeeenMy. 

[A.  No.  118.]  1 
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REPORT. 


TO  THE  HONOURABLE  THE  LEGISLATURE  OF  THE 
STATE  OF  NEW-YORK. 

The  Superintendent  and  Inspector  of  the  Onondaga  Salt  Springii 
reapectfulljr  submit  the  following  report. 

The  amount  of  salt  inapected  in  the  town  of  Salina,  in  the  jear 

18t9,wa8 bushels,         1^91,8tO 

And  there  has  been  inspected  in  the  jear  1830,  1,436,446 

The  number  of  the  manufactories  as  stated  in  our  report  of  the  last 
year,  has  been  increased  bj  the  addition  of  a  few  only,  but  those  of 
ezeellent  structure. 

The  unfortunate  result  of  two  expensive  attempts,  of  a  late  engi- 
neer of  the  salt  works,  to  procure  a  better  brine,  by  sinking  shafts  at 
the  village  of  Salina,  had  prevented  any  further  efforts  of  the  kind, 
at  that  place,  till  the  last  summer,  when  an  experiment  of  boring  in 
a  east  iron  tube  of  twelve  inches  diameter,  in  sections  of  three  and  a 
half  feet,  strongly  clamp'd  together,  proved  entirely  successfuL  At 
the  depth  of  about  sixty  feet,  a  brine  was  found,  of  from  twenty-five 
to  thirty  per  cent  greater  strength  than  that  of  the  well  from  which 
the  salt  works  at  the  village  of  Salina  have  hitherto  principally 
drawn  their  supply.  Six  of  these  perforations  have  been  made  to 
the  same  depth,  and  with  the  same  result,  from  which  it  is  believed 
from  twenty-five  to  thirty  thousand  gallons  of  brine  an  hour  may  be 
drawn  by  moderate  pumping. 

The  successful  issue  of  this  experiment,  has  had  the  effect  of  de« 
predating  the  ralue  of  a  salt  well  at  Oreenpoint,  with  the  machineiy 
for  elevating  the  brine,  which  had  been  purchased  of  the  indiTidual 
who  constructed  them,  and  also  of  the  additional  machinery  which  hae 
since  been  erected  for  that  purpose.  This,  which  at  the  time,  was  con* 
sidered  a  very  yaluable  acquuition  as  being  a  brine  of  better  quality 
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than  an/  whieh  had  then  been  obtained,  ia  now,  bj  the  diaeoTeij  of 
that  wUeh  is  still  stronger,  and  also  more  easily  and  eheaplj  sup- 
plied to  tho  manufacturers,  rendered  of  little  value. 

All  whieh  is  respeetfollj  submitted. 

W.  KIRKPATRICK,  ayperkUmiaiL 
«  J.  GBINNELL,  Impectar. 
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No.  119. 

IN  ASSEMBLY, 

February  8,  1^831. 

REPORT 

Of  the  select  committee  on  the  petition  of  the  super- 
visors of  the  county  of  Franklin  for  an  act  re- 
quiring the  payment  of  certain  moneys  claimed  of 
the  county  of  Clinton« 

*  The  seleet  committee  to  whom  was  referred  the  petition  of  the 
•supervisors  of  the  cotintj  of  PrAnklin,  praying  for  the  passage  of  an 
atet  reqairing  the  treasurer  of  the  county  of  Glinton  to  pay  to  the 
freiisurer  of  the  county  of  Franklin  certain  moneys  therein  claim* 
ed, 

BBmncvvoii/r  RxFoa« : 

That  they  hitye  hiul  the  sam^  under  consideration,  and  find  the 
factn  set  forth  in  the  petition  to  be  true.  A  letter  from  the  Comp 
troUer  of  this  state,  also  a  resolution  of  the  bourd  of  superrisiMV  of 
the  county  of  Clinton,  (to  whom  the  subject  has  been  referred  by 
your  eoouttittM,)  passed  January  85, 18S1,  goes  fuUy  and  positively 
to  establiali  the  justice  of  the  claim  of  your  petitioners  to  the  mim 
of#Sa8.28. 

Ui^pp^urs  by  the  letter  of- the  Comptroller,  that  the  whole  of 
iQWU^Mp  No.  8,  Old  Military  Tract,  consisting  of  64,000  i^er^a  of 
limdy  was  retiimed  iQ  the  office  of  the  ComptroUer  ebarged  with 
ttfes  in  the  yeara  1BQ4  and  1805 ;  that  in  the  year  1816,  the  Uses 
i?^MWMQg  unpaid,  ^h^  traot  was  adyertised  tp  be  sold  for  those  taxeif. 
Oo  the  7tl)L  di^  of  NoYomber  pf  that  year,  9^800  acres  of  said  town* 
aUv^^  9  was  pold  \o  Elisba  Williams,  for  the  ^umof  #Sd8f46, 
tl|i|(  t^iffg  iipe  iifDount  due  for  ta^s^  interest  and  costs ;  and  aftfr 
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the  expiration  of  the  time  for  redemption,  the  tract  was  deeded  to 
Williams. 

Afterwards,  on  the  20th  day  of  April,  1827,  it  was  discoTered  that 
this  land  was  the  property  of  the  state,  at  the  time  the  taxes  were 
assessed,  and  at  the  time  of  the  sale,  and  that  the  sale  to  Williams 
was  tberefioire  void*  The  claim  of  Williams  had  before  that  time 
h^en  transferred  to  Peter  Smith,  and  on  the  day  last  abore  men- 
tioned, the  sale  was  cancelled,  pursuant  to  section  91,  title  S,  chap. 
IS,  part  1,  of  the  Revised  Statutes.  The  purchase  money  and  inte- 
rest thereon  at  7  per  cent,  from  the  time  of  the  sale  to  the  time  of 
reiunding  the  money,  was  paid  to  Mr.  Smith ;  and  the  sum  paid  to 
him,  together  with  interest  thereon  from  the  SOth  April,  1827,  to  the 
Ist  February,  1828,  at  the  rate  of  7  per  cent,  was  ehaiiged  lo  the 
county  of  Franklin,  pursuant  tp  the  same  section  of  the  Revised 
Statutes, 

\  This  charge  was  made  to  the  county  of  Franklin,  because  it  must, 
by  law,  be  made  to  the  county  in  which  the  lands  lie,  and  these 
lands,  though  they  were  in  the  county  of  Clinton  in  1804  and  1805, 
when  they  were  assessed,  were  in  the  county  of  Franklin  after  tbe 
11th  of  March,  1808,  by  virtue  of  the  act  erecting  that  county ;  the 
sale,  therefore,  which  was  made  in  1815,  was  in  the  county  of 
Franklin,  and  the  charge  could  be  made  to  no  other  coun^.  Still 
the  amount  of  the  original  tax  must  undoubtedly  have  been  paewd 
to  the  credit  of  the  treasurer  of  the  county  of  Clinton,  in  the  settle- 
ment of  his  account  for  each  of  the  years  in  which  the  tax  was  re- 
turned, as  he  then  represented  the  whole  territory  which  subse- 
quently constituted  both  counties. 

Th^  amount  chained  by  the  Comptroller,  to  the  conn^  of  Firank- 
lin,  on  the  1st  day  of  February,  1828,  is  found  to  be  |48S.08,  aH 
of  which  your  petitioners  have  prayed  to  have  refunded ;  but  your 
committee  believed  that  the  granting  the  whole  amount  claimed  by 
the  petitioners  would  operate  unequally  on  the  county  of  Clinton, 
they  therefore  delayed  their  report  unti!  they  could  obtain  the  aa^ 
sessment  of  Clinton  county  for  the  years  1804  and  1805.  A  sum- 
maiy  of  that  assessment  has  been  furnished  by  the  board  of  super- 
visors of  that  county  ;  that  board  has  expressed  their  wiflingness  to 
be  charged  with  such  proportion  of  the  above  mentioned  sum  as 
shall  be  based  on  the  assessment  of  the  county  in  1804  and  1805* 
That  proportion  your  committee  has  found  to^be  |267. 18,  to  which 
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jmu  eoMnittee  feel  AtmselTes  eompelled  to  add  the  legil  interest, 
te  tlie  Ift  daj  of  Febniaiy,  18S1,  making  the  emm  of  $923.98 ;  the 
IMgrmeat  of  whf^h  aum,  with  the  interest  from  the  Slst  day  of  Janu- 
erj,  18S1,  until  paid,  is  justly  due  from  the  county  of  Clinton  tq 
ttMS  eountj  of  Franklin. 

Tour  eommittee^-thereibre,  think  that  the  prayer  of  the  petition* 
ere  oof^t  to  be  granted.  They  hare  prepared  a  bill  aeeordingly, 
wrnd  insttueted  their  ehairman  to  ask  leare  to  introduce  the  same. 
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No.  120. 

IN  ASSEMBLY, 

February  1,  183t 


REPORT 

Of  the  select  Committee  on  the  Memorial  of  the  Pre- 
sidenti  Directors  and  First  Company  of  the  Great 
Western  Turnpike  Road. 

The  select  conunittee,  to  whom  was.  referred  the  petition  of  the 
Preaideiit,  Direetort  and  First  Compan;  of  ttie  great  weatem  turn- 

pike  road) 

RBSPScrruLLT  Rxpokts  : 

That  the  petitioners  represent  that  they  hare  been  erroneoosly 
assessed  in  the  fir^t  waid  of  the  city  of  Albany,  to  pay  a  tax  of 
0776.  t4  on  their  capital  stock,  and  pity  for  the  passage  of  a  law  di- 
recting ihe  collector  of  the  said  ward,  to  omit  the  collection  of  the 
tax  so  assessed,  and  to  retom  the  amount  thereof  as  a  debt  doe 
against  the  said  ward. 

It  has  been  satisfactorily  shown  to  your  committee,  that  the  nett 
annual  income  of  the  road  of  the  said  company,  during  the  last  year, 
does  not  exceed  five  per  centum  of  their  capital  stock,  paid  in  or 
aeenred  to  be  paid  in. 

The  said  company  were  therefore,  by  the  1 2th  section  of  the  4th 
title  of  the  first  part  of  the  Revised  Statutes,  exempted  from  taxa- 
tion during  the  last  year.  But  it  is  required  by  the  ISth  section  of 
the  same  title,  of  the  Revised  Statutes,  that  to  be  relieved  from  tax- 
ation under  such  circumstances,  the  president,  directors,  or  some  two 
officers  of  the  company,  shall  make  affidavit  stating  the  capital  stock 
paid  in  and  secured  to  be  paid  in,  together  with  the  income  and  pro- 
fits, and  the  total  expenditures,  during  the  preceding  year,  of  such 
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companj,  and  that  such  affidavit  shall  be  delivered  to  the  aaaeaaon 
of  the  town,  at  the  time  of  making  their  assessments. 

It  also  is  made  the  duty  of  every  sueh  corporation,  by  the  2d  and  . 
Sd  sections  of  the  same  title  of  the  Revised  Statutes,  to  deliver  to 
the  Comptroller,  on  or  before  the  first  day  of  July,  in  eaeh  year,  a 
statement,  certified  under  the  oath  of  some  proper  officer  of  the  eor- 
poration^  specifying  the  real  estate  owned  by  such  company,  tlie 
amount  of  the  capital  stock  actually  paid  in  or  secured  to  be  paid  in, 
and  the  place  in  which  the  financial  business  of  sueh  compaay  ii 
transacted. 

Your  committee  have  been  furnished  with  full  and  satisCMtoij 
evidence,  that  the  certified  statement  and  also  the  affidavit  required 
by  the  Revised  Statutes,  were  duly  prepared  by  the  proper  offieen 
of  the  said  company,  and  herewith  present  to  the  House,  dupli- 
cate  originals  thereof,  vrith  an  affidavit  of  the  treasurer  of  the  said 
company. 

Tour  committee  further  report,  that  the  principal  office  at  which 
the  financial  concerns  of  the  said  company  has  been  transacted,  ia 
now  and  has  for  many  years  immediately  preceding  the  first  day  of 
July  last,  been  situated  in  the  first  ward  of  the  city  of  Albany,  and 
that  by  the  mistake  or  inadvertence  of  the  treasurer  of  the  add 
company,  (upon  whom  devolved  the  duty  of  making  the  said  re- 
turns required  by  law  for  the  last  year,)  the  affidavit  required  bj 
the  ISth  section  of  the  said  title  was  delivered  by  him  to  the  CoDp- 
troller  of  the  state,  instead  of  the  assessors  of  the  first  ward  of  the 
city  of  Albany;  and  by  the  same  mistake  or  inadvertence  of  the  aaid 
treasurer,  the  certificate  required  by  the  2d  and  Sd  sections  of  the 
same  title,  was  delivered  by  him  to  the  assessors  of  the  said  ward 
instead  of  the  Comptroller  of  the  state. 

Your  committee  are  therefore  of  the  opinion  that  the  petitioners 
are  entitled  to  legislative  relief  from  the  effects  of  the  error,  in  the 
said  assessment,  and  have  directed  their  chairman  to  recommeod  the 
same  to  the  House,  and  to  ask  leave  to  introduce  a  bill  in  accord- 
ance with  the  prayer  of  the  petitioners. 
Respectfully  submitted, 

PETER  GANSEVOORT, 

Chaimtm' 
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IN  ASSEMBLY, 

Februarys,   1831. 

COMMUNICATION 

From  Henry  Seymour^  one  of  the  Canal  Commis- 
sioners* 

Albany,  Feb.  2,  1831. 

To  the  Han.  the  Speaker  of  the  AeeenMy. 
Sir— 
Having  noticed  in  the  memorial  of  Ljman  A.  Spalding,  denials 
and  contradictions  of  several  material  statements  made  by  the  Canal 
Commissioners  in  relation  to  the  use  of  the  surplus  water  at  Lock- 
port,  and  communicated  to  the  Legislature  in  their  last  annual  re- 
port,  the  undersigned  respectfully  requests  the  Honorable  the  As- 
sembly to  authorise  the  committee  to  whom  the  said  memorial  has 
been  referred,  to  send  for  persons  and  papers,  and  to  examine  wit* 
nesses  under  oath,  to  the  end  that  all  the  facts  and  circumstances  re- 
lating to  this  matter  may  be  established  by  competent  and  legal  evi- 
dence ;  and  that  the  mis-statements  of  the  memorialist,  which  have 
been  made  under  the  solemnity  of  an  extra-judicial  oath,  may  be 
corrected  by  his  own  testimony,  given  under  legal  responsibility,  as 
well  as  by  the  testimony  of  others,  and  by  the  exhibition  of  docu- 
mentary evidence. 

I  have  the  honor  to  be,  with  great  respect, 
Your  obedient  servant, 

HENRY  SEYMOUR, 

Ctonol  ComfmtsJOMT. 

[A.  No.  ISL]  1 


Digitized  by 


Google 


Digitized  by 


Google 


No.  122, 

IN   ASSEMBLY, 

January  29,   1831. 


MESSAGE 

From  the  Governor^  transmitting  the  annual  report  of 
the  Commissary-General. 

TO  THE  ASSEMBLY. 

GmmTTMHXNj 

I  have  the  honor  ta  transmit  to  you  the  Annual  Report 
of  the  Commissarj-General. 

E.  T.  THROOP- 
Albany  J  January  29,  183h 


STATE  OF  NEW-YORK, 
Cammiasary-OeneraPs  Office,  New-York,  Jan.  18,  1831. 

To  His  Excellency  E.  T.  Thboop, 

Oovemarj  S^c. 
S»— 

In  compliance  with  the  act  relating  to  the  Militia  and  the 
Public  Defence,  which  designates  the  duties  of  the  Commissary- 
General,  I  have  the  honor  to  present  herewith,  the  returns  and 
statements  of  the  transactions  of  this  department,  during  the  year 

ending  the  Slst  ultimo. 

Very  respectfully, 

I  am,  your  very  ob'i.  serv't. 

ALEXANDER  M.  MUIR, 

Cammiaiary-  General. 

[A.  No.  122.]  1 
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06  of  N«w-Tork,  January  1,  1881. 
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ARMS,  AMMUNITION,  &c. 


tl  Small  Arma. 

»llkiDd8, 4S,S6S 

4es, •  • .  1,888 

0 621 

10l8, 220 

34d  swords,  about 627 

^troments  for  small  arms, 20,000 

1 
5{  AmmunUion. 

i of  1,000  rounds  for  musketry,.  •  •  •  S7S 

.-^stols,  •«••••••••• ••••••  26 

141S  of  powder, Si 


"s  and  Inslruments  qfMu$ic^  tj^e.  tj^e. 
iental  eolors, •  •  •  • 


f  ••••••  ••• 

jintry  tents, 

¥ 

•••••( 


4t 

44 
ttl 

tss 

S8 

848 

6,962 

669 

90 

a,896 


/iee«  •AMMMrry  18, 18S1. 

)ER  M.  MUIR,  CommUtary-OmeroL 
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A  Retwm  \n  dttaU,  of  th^  Ordnance^  Arm$  and  Military  STor et, 
the  property  of  the  State  of  New^rark,  January  1,  18S1. 

In  the  Partijieatione  of  Porte  Richmond  and  Tompkine^  Stolen- 

leland. 

Iron  S2  pounder  cannon,  mounted,'*  ••«••••.. Sfi 

"84        «            «            «i        •  ,^,.,  2 

"32     "       "   dismounted,!!*!!!!!!!!!!!!!*!!!  i 

**  24        «            "            «          ..^ ..•.....!.  42 

Oanison  carriages  for  do.  do.  but  unfit  for  serviee,*  !!!!!.'*.*  42 

Pent  houses, •••••• ....*• 42 

Rammers  and  sponges, , '•!!"!!  54 

Ladles  for  cannon, .  • , •.*».'.!•!!  40 

Worms  for    do       , , , ! ! ! ! !  60 

Battery  haodspikes,  (wooden,)  ....•.,., !.!!*!  100 

Iron  crowbars, , , ^ 

Iron  loggerheads,  ••••«•••• •••.... *J  9 

Beds  and  quoins,  ••••••••• .••!!^!!!  50 

Sling  or  dibble  carriage,  ..«••••••• !!•!!!  I 

Small  truck            do     *..... [ , , , !  j 

Iron  truck  wheels, ••«••«•••••••.•••. ^^,  10 

One  cannon  searcher.    A  quantity  of  wads. 

Cannon  balls  for  24  pounders,  . .  •  • , ..••..  ^888 

do               82        do       !  1^55 

DepoeUed  at  Fort  Columbue.^Govemor'e  lOand. 

Iron  24  pounder  cannon,  dismounted, 18 

Garrison  carriages  for  do.  complete, • !  •  • .  *.  18 

In  the  Areenal  at  New-Fork. 

Iron  18  pounder  cannon, mounted, ••« «,    ..         .  j 

«  9     "     ,  "       «     !!!!!!!!!!!!!!!!!!!'//  ? 

"    9        *^  ^'      dismounted,  the  carriages  oir*  which 

are  condemned, , , , ..•...,.».,,.  { 

Brass  6  pounder  cannon,  dismounted,  • « •  •  • 8 

«i    2        ti          <c                u        \ , , , , ,             •••••••  V 

" »«     "      **     mcMinted,.. ..*!!!!!,'!!!!!*!!!!!'  « 

"  18        «<          «            w          A 

Field  artillery  carriages,  with  limbers,  side  boxes,'  &c/  com- 

^Plete, 21 

Do.  for  iron  9  pounder  cannon,  condemned,  ..«•«•• ,  $ 

Brass  10  inch  mortare,  with  wooden  beds,  unfit  for  use, .  •  • .  2 

*  Th»  euTiifet  are  unfit  for  «m. 
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Brass  5|  inch  eppiouvettCj .••..... • I 

Rammers  and  sponges, ^•O 

Worms, 54 

Ladles, * - If 

Powder-horns  and  gunners'  belts, •  •  •  •  56 

Tube-boxes  and  straps, 42 

Port-fire  cases, • • ^^ 

Lint-stocks, •  •  •  •  ^ 

Port-fire  stocks, '  •  60 

Tar-buckets, IS 

Water-buckets, 16 

Postillion  saddles, W 

Old  cart  do.  coodemned,. . 2 

Prolongs, • ^0 

Bri  cole  8 , « 1 60 

Sets  implement  straps, • •  •  •  •  *4 

Lead  aprons  and  straps,.. ...». ••  60 

Trail-staves, 4J 

Tompions  and  collars, ••'  • 40 

Sets  drag-ropes, 20 

Haversacks, » .  %  • • • •  •  •  ** 

Bricoles, W 

Prolongs,  .^..... - *«> 

A  lot  of  sponge-covers. 

Case  mathematical  instruments, 1 

Crunners'  qpjadrant, • •••  1 

Qunners!  compass,. ♦ •••• 1 

Pair  caliber  compascs,..««*  .•• ..•••• 1 

Set  brass  phot-guages, - • 1 

Wooden        do ; W 

Wooden  port-fire  mould, 1 1 

Copper            do             ,.«*•»..• • I 

Port-fire  drifts, 5 

Copper  measures  and  tunnels, 20 

Scales  and  weights,. .  •  ^ • 1 

Pair  steelyards, • . .  I 

Bullet-moulds, 92 

A  lot  of  port-fire„  and  a  Ipt  of  port-fire  formers. 

JReams  cartridce-paper,, .••...••. • 2 

A  lot  of  cartridge-thread. ...    . 

Tin  filling-pans, •••  • *  •• 4 

Filling-boxes,. . ....  • . ..» .....  •......•.•. « .••.••.•• .  18 

Dredging-boXj ••.•.•  .••..•••.».«••».•* .««.  1 

Copper  s^-.rtnge, * *..... •  •  •  •  •  1 

Copper  tinder-box, ..«•.....  1 

Iron  ladle, • ....•••...  1 

Musket-seraper^ > •• 1 

Stools  and  benches,* ...  •,•,:;% ..,....•••««. ...,  6 

Lathe-wheel, *•••« .•••....•••»•••«•••••  1 

Coils  slow-match, • ••.*..#•••••»•.••...  18 

Cast-iron  truck-wheels, 26 

A  lot  of  priming  wires  and  brushes. 
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Bandies  of  iron  wire,  ••••••••  •*.•••••••  •  •  • •••••» 

Saddle  and  bridle,  ••••••••«»••.•  ^«  .^  •••«/•••  * • 

Carrycomb  aad  brush,.  ••• ^•«»f..*««« 

Horse  cart, • «.••.••••• 

Cannon  balls  for  32  pounders,  •«•«• »••••« £64' 

"               24        *♦         1 

"               18        "         f 614 

"                12        "         *.. 294 

**                 9        " 705 

«*  .       6        " ..•.. 

"                 4        "         94 

«                 3        « 834 

Shells  for  10  inch  moiiiir^,  •••.•••.•..^..•.••. 338 

«         8          "             .^ 88 

"         8    "    howiuer, ....* 99 

A  lot  of  wads,  a  lot  of  flannel  cartridge  bags. 

Boxes  of  musket  balls,  •,.«.. 10 

*^       bucksBot,  •••«.. • \..  6 

Casks  musket  flints, -  .  •  • 4 

Linen  haversack, 1 

Camp-kettles,  damaged.  .... 

Magazine  lanthoms, «... • ••.. 1 

A  lot  of  screwdrivers,  a  lot  of  gun-wormers. 

Copper  (cooper's)  tools, 4 

Sets  armorers'  tools, 8 

Brace  and  bits, 1 

Drawing-knife, .« ...••«•.. 1 

Cadt-iron  stoves  and  grates, •  5 

Oil-can, * ] 

Hatchets, • .  < « .  t 

Facine  hooks, 1 18 

Crosscut  saw, 1 

Common  do    ..•.••,...•.. S 

Axe, 1 

Sledge-hammer, «••«. »..««« ......  ••...• .  1 

Broad-axe, «......«. 1 

Augers, 0 

Planes, 6 

Chissels, 6 

Hammers, •...••.»••. • 3 

Spade,.... 1 

Shovels, 8 

Grindstone, 1 

Pair  smith's  bellows...... S 

Step  and  rung  ladders,  ••...*.  ...••.•... 6 

Wheel-bai:i  ow,  ••..«•. • ••••..«..  l 

Smith's  anvil,  ....i*.....*..^ 1 

Horse,. ^.•... t^^....  .•••. 1 

Set  cart  baroQs^i  .....*....••  ...•••....^ 1 

Odd  sets  artillery  harness,  •...•••  ...*. ...«••...  18 

Watering-pots., ......  ...^f* '    { 
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DwIiDg-brashes,  ••••••.•• ..••••• S 

Wall-candleflUcka, ...«  88 

Desk, « I 

Tables, •••, 2 

Chairs,^  •  •••••••••.•.••••••••••••• 8 

^  Pair  shovel  and  tODgs  for  office, • 1 

Coal  pan  and  safety  fender,  .«••.. • • 1 

Poker, 1 

Office-bell, 1 

Fire*bucketo, « 4 

Glucpot, ••••. ..^ 1 

Iron  pestle, •••••••.•••••••• •  • .  • .  1 

HandcuflTs, > ••••••• 75 

Hanspikes,  •• ••••••• •••. 4 

Iron  crowbars, t 

Rakes, S 

Hoes,... • i 

Brands, • • 2 

Camp  stools, •••»••••••• • 6 

A  lot  of  cooking;  utensils.  >, 

Quoins,  •••• • •  4. 4 •• S4 

Cannon  searcher, •  • «••••• 1 

Shell  scraper, •  •  •  • •  •  •  •  •  1 

Shot  carriers, •• • .  4 

Shell  hooks, 4 

Sod  cutters,  •  • •** • • • 6 

Wrenches, ••••••••• • .  10 

Jack  screw, ••••••••. •  1 

Gins,  one  of  which  unfit  for  use, •  •  2 

Sets  takle  and  blocks, •.•••••... ,  4 

Sets  falls  for  do c 3 

Tumbril  tops,  • 40 

Cartridge  formers,  •  •  • •  •  • 19 

Ladle tompions,  •••••• •• 20 

Battery  handspikes, • 160 

Common  hand  do • • •».«••  4 

Budge  barrels, • « •  • • • ,  9 

Tarpawlins, ••••••• •  •  • 19 

Old  ammunition  waggons,  ..t 2 

Travelling  forges,  with  bellows  and  apparatus  complete,  ...  2 

Muskets  in  order,  •  •  •  •  • '••.•••  • 11078 

Bayonets, 11078 

Ramrods, 11078 

Old  muskets  much  worn,  having  been  used  by  S.  P.  guard,.  29 

Common  rifles,.  ••••••••• • 2 

Ellis'  repeating  refles,  with  their  apparatus  complete, 520 

Odd  ramrods, 200 

Odd  bayonets, •  •  • « • «•••.* 86 

Pairs  horsemen's  swords, •••••••,•« 166{ 

Cutlasses, • ••  ••  228 

Artillery  swords,  •  •  • • 29S 
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Oan-dings, • 1800 

Bajonet  belts  and  seabbardr, •  • « •  * .  •  1SS68 

Cartridge-boxe«  and  belts, 1SS68 

One  conunanderin  chiers  marquee. 

Wall-tents, 90 

Common  iniantry  tents,. • .  •  •  • 168 

Tent  partitions, • • 87 

A  lot  of  tent  poles,  a  lot  of  tent  pins,  a  lot  of  do.  in  bags,  a 
few  canvass  caps. 

Hammocks, • S95 

Medicine  chests, « t 

Knapsacks,  • .•••••••••*••• • •  •  • 5S86 

Canteens  and  straps  for  do.  ••••••    • .  • •  2670 

National  colors,  •• ••••• 8 

Regimental  colors, «••••• • 10 

Bugles, •  •  • 6 

Fifes, 807 

Snare-drums, •••••• ••••••  88 

Bass-drums,  •• •••••«• •••••••• •«•••  6 

Dram-slings,  •  • • • ••«<««<<  40 

In  the  Magazine  at  New-Fork. 

Boxes  of  fuses  for  shells, • • •  •  •  •  •  8 

Boxes  of  tubes  for  cannon, •  •  • « 1 

Keg  mealed  powder,    .  •  •  •  • .••••• • .  | 

Keg  mealed  sulpher,  •  • • • | 

Rounds  fixed  canister  shot  for  18  pounders, 186 

"            "            «            18        "        800 

«            "            "              9        «         159 

"            «            «              6        «         186 

**            "            "              8        *« 248 

Rounds  fixed  strap  shot  for  18  pounders,  .  •  •  •  • 188 

«            «            «         9        " 122 

w            «            «         4        «          24 

"            «            "         8        «          164 

Boxes  containing  strap  shot  for  6  and  18  pounders,.  • 18 

Rounds  fixed  strap-shot  for  six  pounders, • •  •  •  190 

Boxes  of  fixed  musket  cartridges  of  lOGO  rounds  each, 266 

Boxes  do.  pistol  do • 26 

A  lot  of  cartridge  f.,  a  lot  of  flannel  cartridge  bags. 

Quarter  casks  of  musket  and  cannon  powder,  •  •  • « 21 

Tarpawlins  fmr  drying  powder, • •  •  •  1 

Pairs  mockasms  used  for  magazine, • •  •  •  •  8 

In  the  Areenal  at  Albany. 

Travelling  forge, 1 

Ammunition  tumMls,  ••••••••• ••••• 8 

Powder  proof,  ,•••• •••• ••• •  1 

Hammers  and  sponges  for  18  pounders,  ••••  ^ ••  8 

Wormersfordo ••••••••••..• t 
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RaoMneMfor  6  pounders, .«••••••• «••,«•••  10 

Copper  Iftdle«, •.••••..•.».••••...  14 

Port-ire  BtookS) .«« •...•..  9 

Lint-stoeks, •••••••••••«* f 

Powder-horn,  ••••••••• ••••••• I 

Buckets,  (water) «•« • It 

Tar-buckets, IS 

HaTersaekfl, ...   ••••••• ••••.••• 1| 

Tube-boxes  and  straps,  • • •  •  8 

Prolongs^ • 8 

Bricoles, •  •  •  • • M 

Budge-barrrels,  .••.••••••• • 4 

BuHet-moulds, » • . .  IT 

A  lot  of  gunneve'  equipments,  a  lot  of  portofire. 

Boxes  of  musket  balls,.  •• • %, ••••  B 

Boxes  of  buokshot, ••••••••••. I 

Coil  slowmatoh,.  • .  * ».•«»••..*...••.  I 

A  lot  of  musket  flints. 

Barrals  of  soup-basins, ••. ••••.•. •  f 

Old  campketties,.  .••••••.• 4 

A  lot  of  old  canteens. 

Hand-spikes, •.••.•«• 4 

Iron  crowbars, •••••«.  3 

A  set  of  minenl*  rods.     One  large  and  five  small  vices. 

Old  artillerj  harness  and  saddtes,  .  • S 

Old  com.  blankets, *  •  c U 

A  lot  of  old  slate,  a  lot  of  old  lead,  a  lot  of  dd  iron,  a  lot  of 
tent  poles. 

Brass  mortar  8|  inch, •••••••  1 

Muskets  in  order, • S6SS7 

Ramrods      ^< S6SST 

Bayonets     '< ^ 26S37 

Rifles, 1808 

Ellis*  r<^peating  do.  with  apparatus  complete, •  1 

Gun-slings, • 4S0 

Cartridge-boxes  and  belts, 41SS 

Bayonet  belts  tod  scabbards, 1407 

Bugles,  •  •  • • .....<•. SS 

Bass-drums,  ••.•••• •  •  • • ••....•  38 

Snare-drums, •.•••••••* W 

Fifes, 46 

Drum-slings, • ^  208 

Stands  of  colors, « *  8| 

A  set  of  tackle  blocks,  a  set  of  falls  for  do.,  1  old  drum  shell, 
a  lot  of  rifle  bullet  moulds,  a  lot  of  jNirts  of  old  gun-carriages. 

Cannon  balls,  IS  pounders, 467 

«            9       «          ,^^^^. .,...•.  780 

**           6      " «40 

«           4      «          1684 

"           a      "       IW 

Jack  screw,  •• •* •«.••••  1 
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Long  rung  ladder, ••••••• .•••••••••  1 

A  quaniitjr  of  grape  shot.     A  lot  of  old  burnt  arms. 

Cannon  aearcher..  ••••.•• •  • « • , •  1 

In  the  Magazine  at  Albany. 

Boxes  of  musket  cartridges, 94 

Boxes  of  fixed  grape  and  canister  shot, 7 

Quarter  casks  of  cannon  powder, 10 

At    WhitehaUj  remaining  deficient  of  a  quantity  left  there  at  the 
doee  of  the  late  war^  in  the  charge  of  John  Reid  8f  Co. 

Cannon  balls  for  12  pounders, ISS 

«        "          9      «         Ill 

-       w        «          S      *«         S64 

At  Ptattsburghy  returned  to  me  as  left  in  the  poesession  of  a  Mr. 

OUlcland. 

Old  muskets, 18 

Ramrods, •  •  > , , . , 6 

Old  tents, ; 6 

Cartridge-boxes  and  belts,  •••.••••. *••«•••••••••  % 

Camp-kettles,  < 9 

Canteens, •  • .  •  CO 

And  a  quantity  of  old  cannon  balls,  said  to  have  been  left  on 
the  Arsenal  site  atPlattsburgh. 

In  the  Arsenal  at  Elizabethiowny  Essex  County. 

Muskets,  in  order, 165S 

Ramrods,  in  order, 1600 

Bayonets,  in  order, •••••• •••,..  14Qt 

Muskets  and  parts  of  do.  not  worth  repairing, 47 

Cartridge-boxes  and  belts, • 884 

Bajonet-belts  and  scabbards,  »••••••• 886 

Rifles, 217 

Pairs  of  horsemen's  pistols,.  • • • 8S 

Horsemen's  swords,. .  ••••••••«• ^^ •••••••  60 

Horsemen's  sword«belts, •  •  38 

Gun-slings, •.•••«.•... S92 

Priming-wires  and  brushes, •  •  • •••••••.•*  ijSO 

Linen  haversacks, • •••••• 20 

Knapsacks,  r • •  •  •  152 

Common  infantry  and  wall-tents, ••••.•••• •  • .  8S6 

Hospitoltent, 1 

Tent-partitions, 14 

Quarter  casks  and  kegs  of  powder,  and  fixed  ammunition,.  •  •  26 

Reams  cartridge-paper, .  •  •  • • • 12 

Canteens, •• • 120 

Boxes  containing  port-fire  and  ammunition, •.••••••••  S 

A  lot  of  musket  stocks  and  parts  of  broken  muskets. 
[A.  No.  122.]  2 
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Crises  surgical  instruments, •••••.,  2 

Tornequets, «•...» •...•••  5 

Set  takle-biooks  and  rope, • •  •  •  •  1 

Vices,  (2  lar^e  and  i  small,) 3 

Crosscut  saw, • • 1 

Parts  of  sets  of  armourer's  tools, 2 

Smith's  bellows,  1 

Oilstone, < 1 

Desk, 1 

Emerjwhecls,  ...» 2 

Window-glass  for  arsenaf,  J  of  a  box. 

Stove  and  pipe, • 1 

Set  of  old  shaft  artillerj  harness, .•*••• 1 

Tumbril  for  ammunition,'. •  •  • •  •  •  •  •  I 

Cannon  balls  for  3  pounders, • » •  •  •  19 

Cartridge-boxes  for  riflemen,  much  worn, «  .  • 2S 

The  Arserud  at  Malone^  Franklin  county ^  contains  no  public  pro- 
perty y  and  is  in  the  care  o/R.  G.  Foote,  E$q. 

In  the  Arsenal  at  Russell^  St.  LfOwrence  County. 

Muskets,  in  order, ^ • 436 

Bayonets,  in  order,.  •  • . 436 

Ramrods,  in  order, • 436 

Rounds  of  fixed  ammiinitioo  in  boices, 19000 

Sets  of  accoutrements, *•••••  14 

Window-glass  for  arsenal,  ^  of  a  box. 

In  the  Arsenal  at  Watertown^  Jefferson  County, 

Musketsj  in  order, I  • « « 1776 

Bayonets^  in  order, «•«...  ^«..  ,*•. 1776 

Ramrods,  in  order, •« .••»•••• • 1776 

Muskets  and  bayonets  much  worn,  &c.  in  the  service, 48 

BrokcD  muskets  and  parts  of  do.  ••.•••  * ••»••«,  S8 

Cartridge-boxes  and  belts,  *  •  • , , 1566 

Bayonet-belts  and  scabbards,.  •••.•••«••««•••««.•,••«•••«  1646 

Old  cartridge-boxes, ••••«,.. , .  • .  47 

Boxes  of  fixed  musket  cartridges,. • . . .  9 

Knapsacks, 524 

Canteens  and  straps, ...» ..•••••••«•.••. 57 

Seams  eartridse- paper, « .  • .  • 2^ 

Pounds  buckshot, 48  lb. 

Pairs  steelyards, , • 3 

•Parts  of  sets  of  artillery,  harness, • 2 

Pair  snow-shoes, ««..  g 

Small  grindstone,  .«..»•• ^ 1 

Guij-sungs, «..•..» 56 

Rammer  and  sponge,  •••»«••...••••,••••••• 1 

Lint-stoeks,.*. «•*•<•«.. 2 

Port-fire  stocks,  ••••••^•, ••••.••.« ••*•••• 2 
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Gannon  shot  (or  9  pQunders, • 6S7 

**             6      " 968 

f^,.   /or  3  and  4  pounders, 8121 

Old  dmm  shells, ,..••» ••«.•••.  S 

A  lot  of  tent-poles. 

Water-buckets,  «••#*•  •«••••.••• » 4 

The  Arsenal  at  Onondaga  contain$  no  property  qfvalue^  and  ie  in 
(he  care  of  Oeorge  Holly  Esq. 

In  the  Arsenal  at  CanandaiguOy  Onlarut  County. 

Iron  12  pounder  cannon  mounted  with  travelling  car.  complete,      2 

Rammers  and  sponges, < < • •  •  •  •  2 

Ladles  and  worms, « •  • « 2 

Port-fire  cases,  •••.••.•• •••••• 2 

ThumbsUlls,'. . . .  * 2 

Powderhorn  and  gunner's  belt,  •#.•• • •••  1 

Tube-bpxand  strap, < « •  •  •  • 1 

Haversacks, • • » •  •  •  2 

Priming-wires, •  • • 2 

Port-fire  stocks, » 2 

Rammer^}  •. • • 2 

Sets  dra^opes,. ••« •.••# 2 

Tarpaulins,  •  • r • •  •  2 

Tar  bucket,.! ,  •« 1 

Trail-staves, '...'. / ^  2 

Cannon  balls,  6  pounders^ •••.•• 581 

«       s     «     ..,:: • 932 

Old  infantry  tents,  formerij  used  bj  the  ofiEicers  of  a  rifle  regt.  12 
A  lot  of  old  tin^  and  a  few  old  packing  boxes  for  arms» 

. .  In  the  Arsenal  at  Baiaviay  Genesee  County. 

Muskets,  in  order, 1690 

Ramrods, ;  •    •  •  • 1435 

Bayonets, ; 1450 

Muskets',  did  and  much  abused  when  in  the  ser^'ice, 288 

Musket  barrels,  ..••/••••• • .  •  192 

Musket  stocks,  ••••• .'••••• 29 

Gun-slihgs,  ..'.•.•:....: c  • « 120 

Camp-kettles, 202 

Cartridee-bolLes  and  belts, •  •  •  •  •  1126 

A  lot  of  old  accoutrements. 

Bavonet-^scabbards  and  belts, • « 182 

"          "         without  bells, 62 

A  lot  of  tent-poles.    Four  bars  and  50  pounds  lead. 

Old  drums, * 2 

Dram  shells, •  •  •  •  ...••. •  •  •  •  2 

Boxes  of  fixed  musket  cartridges  of  1,000  rounds  each, 4 

Musket  scraper, •••«••••• 1 
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Wormar, "..•• • •••  •  1 

Old  axes, ••••••••••••• • S 

Drawing-knife, • • ••*.. 1 

Sets  artillery  homeas  made  complete, S 

Emery  wheel  and  fixtures, • 1 

Tackle  falls, 1 

Set  of  blocks  for  do *  •  •  • •••••. 1 

Pair  steelyards,  •  •  •  • <  < .  c  •  •  .^^  •  •  •  .^ • 1 

Rounds  of  case  shot  for  IS  pounders,  •  • • 176 

Barrel  containing  old  locks  and  parts  of  do.  and  arms, 1 

Iron  pots, •• •••••«. t 

Packing-boxes  for  arms,.  •  • ••••••• 10 

Old  cart  saddle, 1 

In  tk4  po$$t$9i(m  of  officen  qf  AriiUery  Companiet,  4^, 

Iron  9  pounder  cannon,  mounted,.  •  •  • 3 

"6        "            **            "       •...•.... 34 

"6        **            "      notmounted, 4 

Brass  9      **            <<      mounted, 7 

**    6      "            **            " 9« 

a     4       <*             a             u          ,,.,, •..••...  6 

**     3      *«            "            **          •....*.*!•...'..•..**!!..  50 

<€     {       ((             «             u           ..,.....,♦,,, ••••  2 

Field  artillery  carriages  with  limbers,  side  vid  ammunition 

boxes,  complete, • •»•••« • 197 

Sets  implements  for  do ••••,••••.••••. •  •  201 

Sets  gunner's  equipments,  •  • ;  • • SOI 

Caissons,  for  ammunition, ••• .•• .••  6 

Tumbrils,             "             19    i 

Waggons,              **             •  • «... t    i 

.  Sets  darness,  about. .  •  • 100    i 

Postillion  saddles,  .  •  • • • 3S    i 

Muskets,  •.•••..«« • •  • « •  •  99 

Rifles, 57 

Bayonet-belts  and  cartridge-boxes,  .•••.. 1E8 

Belts  and  scabbards, « 121 

Pairs  of  horsemen's  pistols,  ••..'• ; 22 

Artillery  swords, • « , , .  118 

Sword  belts,  •  • .  • ...••• • .  •  • 58 

Tarpaulins, .'•  •.'...'• 66 

One  drum ;  2  fifes ;  2  rifle  moulds ;  28  common  infantry  tents. 

Wall  tents,  with  poles,  pins,  &c.  ••••«..••••• 6 

State  of  New-York^  Comfniasary-GeneraPs  Cffiee^  \ 

New-York^  January  18,  1831.  \ 

ALEXANDER  M.  MUIR, 

CimimMMry'Omeral. 
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Udutm  qfmumtiom  cfwar,  ijrc.  ijrc.  received  kUo  the  Slate  A$$^ 
naif,  Airtef  tAe  ^eimr  et^ing  the  Sltf  December  1830. 

Jane  18S0,  parchaaed  to  supply  requisitions  of  ArtiUerj  eonip»» 
Bias  for  praeliee,  S80  qn  easks  powder. 

Sleie  o/NeuhYark^  Cammieeary'OeneraPe  Office^ ) 
New-Yarl^  January  18, 18S1.  ) 

ALEXANDER  M.  MUIR, 

Oommieeary-ChMral 
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No.  l«-J  85 

(I) 

ACCOaiPANYING  REPORT. 

The  Commissaiy-Oeneral  respectfully  refers  to  his  general  retmi 
end.  the  accompanying  tables,  from  A.  to  H.  inclusive,  as  presenting 
^(be  situation  and  disposition  of  all  the  ordnance,  arms,  ammunition 
and  other  mimitions  of  war,  property  and  things,  which  in  any  wise 
ajipertain  to,  or  respect  the  department  confided  to  his  keeping.'' 

The  fortiScations  and  public  property  (Foiis  Richmond  and  Tomp* 
kins)  at  Staten-Island,  remain  as  per  last  report. 

During  the  season,  the  arsenal,  magazine  and  workshops  at  New- 
York,  have  been  kept  in  repair,  a  large  proportion  of  the  accoutre- 
ments oiled,  and  the  arms  preserved  in  order  for  service.  The  lat- 
ter, however,  will  require  overhauling  and  oiling  the  pesent  season. 

In  the  arsenal  at  Albany,  twelve  thousand  stand  of  muskets  have 
been  cleaned,  and  a  quantity  of  the  accoutrements  oiled.  On  open- 
ing and  examining  the  boxes  containing  the  arms,  a  deficiency  of 
eight  muskets  was  discovered,  and  which  are  accounted  for  by  the 
keeper  and  the  persons  emploved  tp  assist  him  in  cleaning  the  arms^ 
by  their  affidavits,  copies  of  which  are  annexed,  marked  No«  1  and  9. 

The  arms  in  the  arsenals  at  Batavia,  Watertown  and  Russell,  have 
all  been  thoroughly  dean^  and  overhauled,  and  those  at|Eli£abetb-' 
town  have  been  oiled.    The  whole  are  fit  (or  service.        .  ' 

During  the  season,  about  40  gun-carriages,  for  field  service,  have 
been  overhauled  and  repaired,  and  in  some  cases,  painted,  and  near- 
ly as  many  have  been  supplied  with  what  implements  and  gunner^s 
equipments  they  required  to  equip  them  complete. 

I  have  again  to  mention,  that  bat  few  reports  have  been  received 
from  commandants  of  artillery  companies,  in  compliance  with  the 
fourteenth  section  of  article  second,  of  title  eight,  chapter  ten  of  the 
Revfsed. Statutes.  The  return  of  field  pieces  in  the  possession  of 
artillery  companies,  in  consequence,  may  not  be  correct,  but  it  la  as 
perfect  as  it  was  possible  to  make  it,  under  all  the  circumstances. 

During  the  visit  of  inspection,  which  1  made  the  last  season,  to  the 
several  arsenals,  I  directed  all  the.  old  arms  of  foreign  ftAbric  (which 
are  unfit  to  bo- issued)  and  all  parts  of  arms  and  condemned  accoutre- 
ments, or  perishable  property,  which  was  deemed  unsuitable  for  the 
use  of  the  sttate,to  be  sold  (by  auction  or  otherwise,)  as  should  be 
thought  most  advantageous  to  the  state.  Before  the  articles  could  be 
arranged  and  sufficient  publicity  given  to  the  proposed  sale,  it  was 
thought  to  be  too  late  in  the  season  to  sell  the  articles  to  advantage. 
The  sale  has  therefore  been  postponed  until  some  early  day  of  tM 
ensuing  summer,  when  it  is  contemplated  to  dispose  of  all  the  arti- 
cles of  the  description  mentioned,  remaining  in  ttie  arsenals  at  B«tfr> 
via,  Watertown  and  Elizabeth  town. 

Respectfully  submitted. 
ALEXANDER  M.  MUIR, 

oovniiiiaMifjf- vsiMnif. 

State  of  New-York,  Commtseary-OeneraPe  Office^  ) 
New-  Forkj  January  18, 18^1 .  ) 

[A.  No.  ISS.]  S 
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(No  1.) 

•      *      ^  ,[COFf  .J  • 

Slate  o/NeW'Yarkj  Albany  Caunty^  $9. 

Francis  Costigan,  keeper  of  tbe  state  arsenal  in  tbe  cHj  of  Allift- 
ny,  being  daly  sworn,  sajs,  that  in  the  account  heretofore  taken  of 
the  arms  received  bj  the  state,  from  Smith  Cogsweti,  and  from  die 
United  Stateii,  and  deposited  in  the  said  arsenal,  the  boxes  contain- 
ing the  said  arms  were  taken  and  counted  as  fall  boxes,  marked  as 
eontaininc;  each  twenty  muskets  and  bayonets ;  that  on  opening  two 
of  said  boxes  received  from  Smith  Cogswell,  this  deponent  discover- 
ed  that  they  were  deficient,  one  of  tnem  containing  nineteen  mar- 
kets and  bayonets,  and  the  other  fifteen  muskets  and  bayonets  cmly, 
making  a  deficiency  of  six  muskets  and  bayonets :  that  this  deponent 
was  imormed  by  Daniel  B.  Anderson  and  John  Visscher,  two  men 
employed  by  him  to  assist  in  cleaning  and  repairing  arms  in  the  said 
arsenal,  that  they  had  found  two  of  the  boxes  of  alms  received  bj  this 
state  from  the  United  States,  deficient,  each  of  them  containing  nine- 
teen muskets  and  twenty  bayonets  only,  making  a  deficiency  of  the 
two  mosketa,  and,  which  on  personal  examination  he  found  to  be 
correct,  thus  making  a  deficiency  of  eight  muskets  and  six  bayonets 
in  the  whole :  that  this  deponent  has  no  knowledge,  information  or 
belief  as  to  how  such  deficiency  has  accrued,  other  than  that  he  be- 
lieves it  must  ha%  e  happened  when  the  arms  were  boxed,  before 
they  were  delivered  :  that  the  present  season  being  die  first  time 
that  all  the  boxes  have  been  opened,  the  arms  all  repaired,  deaned, 
arranged,  and  the  boxes  all  filled  with  the  proper  numl^r,  is  the 
first  that  the  said  deficiency  has  been  ascertained,  so  as  to  enable 
this  deponent  to  give  a  correct  account  thereof;  and  further  this  de« 
ponent  salth  not 

FRANCIS  COSTIQAN. 
Smam  this  td  day  of  November.  1830, 

before  me  J.  W.  Htds,  Commissumer^  ijre. 


(No. «.) 
[COPY.] 

State  of  Ne»-¥arky  Albany  Comify,  $8. 

Daniel  B«  Anderson  and  John  Visscher,  being  severally  duly  swen, 
depose  and  say,  and  each  of  them  for  himself  doth  depose  and  say,  that 
they  now  are,  and  for  some  years  past  have  beent  in  the  employ  of 
Francis  Costigan,  the  keeper  of  the  state  arsenal  in  the  city  of  Al- 
bany, in  the  said  arsenal  to  repair  and  clean  the  arms  of  the  state  : 
that  these  deponents  on  opening  two  of  the  boxes  of  arms  reeeived 
by  this  state  from  the  United  States,  found  them  deficient,  in  eon* 
taining  nineteen  muskets  and  twenty  bayonets  each,  instead  of  twen- 
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No.  IM.]  8T 

tjr  muskets  tnd  twenty  bejonets,  wbieh  (hey  oii|^t  to  hive  eoDtain- 
ed :  that  these  deponents  hare  no  knowledge,  information  or  belief 
as  to  how  sueh  deficiency  has  happened,  other  than  that  they  be- 
liere  the  same  most  have  happenea  at  the  tune  when  the  anus  were 
boxed  for  delivery  to  the  state ;  and  these  deponents  farther  se  veitf  j 
say,  that  they  have  heard  the  depodlion  made  this  day  by  Francis 
Costigan,  the  keeper  of  che  said  arsenal,  read  to  them,  and  that  the 
matters  Uierein  stated  are  true ;  and  further  say  not 

JOHN  V.  S.  VISSCHER. 

DANIEL  B.  ANDERSON, 
Swam  ihUidday  qfNavBmber,  18S0, 

btforeme,  J.  W.  Htdb,  GommitMOfisr,  ^e. 


INDEX  TO  THE  TABLES. 

A*    Greneral  return. 

B.  Recapitulation  of  ordnance,  &c. 

C.  Return  in  detail,  of  property  in  the  several  arsenals. 

D.  and  E.    Receipts  and  issues  for  18S0. 

F.    Return  in  detail,  of  ammunition  issued  in  1830. 

6.    A  general  return  of  field  ordnance  in  the  possession  of  artOlerr 
companies. 

H.    A  statement  of  small  arms  remaining  out,  of  old  issues. 
I.    Accompanying  remarket 
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No.  123.    ^ 

IN  ASSEMBLY, 

January  29,  1831v      ^ 

ANNUAL  REPORT 

Of  Henry  Leek  and  John  P.  Haff,  Inspectors  of 
Leather  for  the  city  and  county  of  New- York. 

To  the  Honorable  the  Legislature  of  the  State  of  New- York. 

In  compliance  with  the  Revised  Statutes,  passed  December  the 
third,  1827,  chapter  the  seventeenth,  title  the  second,  article  the 
twelfth,  section  185th,  we  the  undersigned,  two  of  the  inspectors  of 
sole  leather  for  the  city  and  county  of  New-York,  ask  leave  to  re* 
port  the  number  of  sides  of  sole  leather  by  them  inspected,  from  the 
first  day  of  January,  1830,  to  first  day  of  January,  1831,  and*aa 
nearly  as  may  be,  the  value  of  the  same,  together  with  the  fees  or 
emoluments  arising  from  said  office. 

The  whole  number  of  sides  inspected  by  us  is,  146,839 

Of  which  that  bore  the  good 
stampare, 110,130 

At  an  average  of  14  lbs.  the  side, 1 ,  541 ,  820  lbs. 

Value  at  an  average  of  20  cents 
the  pound, ;...  ^8,864  00 

The  number  that  bore  the  da- 
maged stamp,  are .s. . •  •     36,709 

At  a  general  average  of  14  lbs. 
the  side, 513,926 

Value  at  an  average  of  16  cts. 

the  pound, 82,238  16 

The  whole  number  of  sides  •  •  •   146,839  

The  whole  amount  of  weight, 2,055,746 

The  total  value  of  good  and  r« 

damaged, $390,602  16 

,[A.  No.  123.]  -    1     . 
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The  MMant  of  fees  for  inspeetiiig  146^839  ndes  at  t  eta. 

the  side, #2^936  78 

Out  of  this  amount  we  have  paid  for  the  hire  of  laborers,        900  00 


Which  on  deduetiog  will  leave  a  balanee  of |S,6S6  78 

The  above  balance  dividedHbetween  us  two,  will  leave  the  nett 
amount  of  iises  for  each,  $1 ,318  39. 

The  above  is  respectfoUy  submitt^. 

HENRT  LEEK, 
JOHN  P.  HAPP, 
/fisjiactfuf'#« 
^"^Tark.Jam.  «6,  I8S1. 
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IN   ASSEMBLY, 

January  29,   183K 

ANNUAL  REPORT 

Of  Isaac  P.  Hand,  an  Inspector  of  Lumber  for  the 
city  and  county  of  Albany. 

To  His  Excellency  Ehos  T.  Throop, 

Oovemor  of  the  State  of  New- York. 

In  compliance  with  an  act  of  this  state,  regulating  the  inspection 
of  lumber,  the  subscriber,  an  inspector  of  lumber  for  the  city  and 
county  of  Albany,  respectfully  submits  the  following  annual  state- 
ment of  the  quantity  and  quality,  together  with  the  arerage  prices 
Bold  at ;  the  same  ending  Slst  December,  1830. 

Respectfully,  your  obedient  servant, 

ISAAC  P.  HAND. 
Albany  J  Jan.  26,  1831. 

Feet. 

64, 108  mercht.  whitewood  columns,  at •  •  •  f  1 1  00  per  M. 

438 ,  997       ''        §  inch  whitewood  boards,  at 1 1  00  ^< 

42,088 first  quality  whitewood  chair  plank,  at  .  •  •  28,00  <* 

99,166  second        "             «             "             ...  14  00  « 

7,940  third           "              «              "             ...  7  00  " 

20,867  mercht.  ash  boards  and  plank,  at 12  OQ  ** 

6,664      <«      maple  boards  plank  and  joist,  at  . .  11  00  <* 

6,936      «      cherry  "  "  ..20  00  " 

2,886      ''      basswood  |  inch  boards,  at 7  00  '« 

64,709  first  quality  pine  boards  and  {dank,  at ... .  28  00  <« 

114,001  second          *•            "            "             ....  18  00  " 

163,817  third            "            "            "             ....  13  00  <' 

466,618 fourth           "            "            «            ....  9  00  " 

279,636  box  boards,  pine,  at 9  00  '< 

30,016  beam  timber, 8  60  '« 

6,763  chesnut  beams,  •• • 8  60  ** 

Fees, #640  00 

:  A.  No.  124.]  1     • 
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No.  125. 

IN  ASSEMBLY, 

January  29,  1831. 


ANNUAL  REPORT 

Of  Isaac  Leonard^  an  Inspector  of  Sole-Leather  for 
the  county  of  Monroe. 

T0  the  Honorable  the  Legislature  qf  the  State  of  New-York. 

The  infpector  of  sole  leather,  for  the  county  of  Monroe, 

RssFBCTrux.LT  Rbpobts  : 

That  during  the  year  ending  on  the  let  day  of  January,  18S1,  he 
haa  inspected  within  the  said  county,  two  thousand  fire  hundred  and 
fifty-seven  sides  of  sole  leather,  sixty  of  which  hare  been  bad,  one 
hundred  and  thirty  damaged,  the  remainder  good ;  the  average  value 
has  been  three  dollars  and  fifty  cents  per  side,  making  in  amount, 
eight  thousand  nine  hundred  and  forty-nine  dollars  and  fiity  cents. 
The  amount  of  fees  received  by  him  for  the  above  services,  is  one 
hundred  and  two  dollarsand  twenty-eight  cents.  He  further  reports, 
that  he  is  not  at  present  in  possession  of  any  information  that  would 
tend  to  the  improvement  in  quality,  or  increase  in  the  quantity  of 
the  article  subject  to  his  inspection. 

All  of  which  is  resbectfiilly  submitted. 

ISAAC  LEONARD, 
Tntpector. 
Rocheetery  January  I,  18$1. 

[A.  No.  1S5.]  1 
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IN  ASSEMBLY, 

January  29,  1831, 

ANNUAL  REPORT 

Of  Jacob  Shumwaji  an  Inspector  of  Beef  and  Pork 
for  the  city  and  county  of  New- York. 

To  ike  HanarabU  ike  Legislaiwe  of  the  State  o/Neio^r&tk. 

In  eonfonuity  with  the  requisitions  of  the  inspection  laws  of  the 
state  of  New-Tork,  I  hereby  annex  a  report  of  provisions  inspected 
by  me^  during  the  year  1830,  viz : 

PORK- 

861  barrek  mess  pork,  value #14  60  per  barreL 

«,041      «      prime        "         »0  00         " 

2      "      eai^         "         8  00         « 

1,291      **      not  brandable, 9  00         ** 

4,185  bbls. 

BEEF. 


96  barrek  mess  beef;  value $9  60  per  barrel. 

196      "      prime        "        6  00         *« 

19      «      cargo         "         4  80         « 

It      "      extra  mess  beef,  value 10  00 

78      **      not  brandable, *  00 

896 

[A.  No.  1M.J  1 
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HALF  BARRELS  BEEF  AND  POHK« 

1  half  barrel  mess  pork,  at « , « |7  50 

1          «        prime      ** 6  50 

87          <*        m€98  beef,  at 5  76 

64          "        prime      «      8  26 

Inspection  fees  on  4,680  barreU  al  16  cents,  is » .  f687  90 

<<         ««             148  half  barrels  at  10  cents,  is.  •  •  •  14  30 

Cooperage  fees^m  4,680  bacrebjat  lOeents^  is«^«.*«*  468  00 

<«         ^<             148ba]fba;TeIsat6cents,is 7  16 


-;  .  i'»   iJlii.   »•»  -v      i"    1..'. 

JV^iffrrorJB,  «Xkii.  M,  1881. 


#1,167  85 


iL' 


JACOB  SHUMWAt, 


!. 


'*^  JMpecfor. 
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IN  ASSEMBLY, 

February  8,   1831, 


REPORT 

Of  the  Comptroller,  relative  to  the  Health  Depart* 
ment  in  the  city  of  New- York. 

STATE  OF  NEW-YORK, ) 
Comptbollxr's  Office.     ) 

The  Comptroller,  in  obedience  to  a  resolution  of  the  Honorable 
the  Assembly,  of  the  10th  January  last,  has  the  honor  to  submit  the 
following 

REPORT, 

There  has  been  received  by  the  Health  ConmismoDer,  dnrii^i  die 
year  ending  Slst  December,  18S0,  from  passengers  and  erewiani* 
ving  at  New-York  from  foreign  ports,  the  sum  of 

$47,66S  00 
There  has  been  received  from  vessels  arri- 
ving coastwise,  during  the  same  pariod, 
the  sum  of 3^108  25 


50,771  26 
Deduct  for  colleetion  fees  t^  per  cent,.     1,269  28 

#49^601  91 

Amount  collected  by  Jacob  Morton,  clerk 
of  the  Common  Council  of  the  city  of 
New-York,  and  paid  to  the  health  com* 
missioner,  after  deducting  10  per  cent  for 

collection, ..*••  #1^^''  70 

Amount  collected  by  J.  S.  Westervelt,  at 
the  quarantine  ground,  during  the  same 

period, #216  75 

Amount  carried  forward,.  • . . 
[A.  No.  127.]  1 
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Arooont  brought  forward,. .  • .  f 
Less,  amount  of  expenditures,  ( as 

per  Toucher^,) 1  IS  38 

103  87 

#1,411  07 

Totol  receipt  for  the  year,  ending  Slst  Dec.  18S0,. .  $60,913  04 

There  has  been  expended,  during  the  jear  ending  Slst  December, 

1830,  as  per  statement  below,  the  sum  of. |S8,096  95 

to  wit: 

For  salaries  of  health  commissioner,  resident  phjsi« 

etan,  liospitd  surgeon,  chaplain,  mate  of  the  marine 

hospital,  and  agent  of  the  commissioners,  •  •  #4, 970  01 

For  wages  of  vaiious  persons  in  and  about 
the  Marine  hospital,  and  laborers, 7,650  53 

For  general  suf^rt,  including  provisions, 
inedicine,  furniture, .fcc 7, 157  59 

For  buildifig  bulk*head,  and  materials  for 
same,  as  per  voucher,. .  •  • 9,741  35 

For  insurance,  printing,  and  freight, 55£  47 

Fek!  feeeof  aibkration,  in  which  the  health 
cmnmimoiier  was  a  party, S5  00 

To  the  society  for  the  reformation  of  juve- 
nile delinquents,  • « 8,000  00 

#38,096  96 
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The  above  cowpriseQi  a  full  .answer  to  the  resolution,  so  far  as  it 
can  be  given  from  the  accounts  and  vouchers  returned  to  this  office, 
for  the  jear  1630.    .The  in(|lurj.  contained  in  the  fesolutiony  as  to 
the  .amount  of  mone  j  recetved-by  the  health  officers  as  fees  of  office, 
cannot  be  answered  from  the  papers  in  the  Comptroller's  office,  ua« 
less  by  that  sum  is  desigaat^d.the  iimount.paid^  (or  salaries.     If  so, 
then  the  first  itein  orthe  above  classification  <>f'  the  expeoditiires,  is 
the  amount  for  the  last  year ;!  bbtSt  is  Ip^siimed  this  inquiry  was 
intended  to  embrace  certain  perquisites  allowed  to  these  officers,  or 
to  certain  indivhluals  of  them^  and  for  which  they  are  not  required 
to  account.         j      !    '.  . 

If  this  supposition:  be  obrtect,  the  inquiryjshould  be  addressed  to 
the  health  officers,  as  no  means  of  answering  it  exists  from  any  papers 
returned  by  then  to  thu  office/ 

The  Comptroller  has  hot  supposed  it  necessary  to  repeat  the  state* 
ment  of  these  accounts*  for  the  year  1829,  as  a  report  was  made  to 
the  last  legislature,  (see.  documents,  vol;  S;  No.  252  of  the  lastses-. 
sion,)  in  answer 4o  a  similar  call,  and  which:  embraces  aboirt  the  same 
classification  of  the  expenditures  bf.thatiyear,  tpgether  with  several 
other  facts  in  r^atibn  to  the  accounts  ef  the  health  officers  which 
may  aid  the  house  in  reference  to  the  object  for  which  the  present 
call  was  made. 

SILAS  WRIGHT,  Jb. 

Dated  Albanyi^^Tth^  February,  1831.  : 
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IN  ASSEMBLY, 

January  31, 183 1 


REPORT 

Of  the  committee  on  the  erection  and  division  of 
towns  and  counties^  on  the  petition  of  sundry  8U« 
pervisors  of  the  county  of  Allegany. 

Mr.  Rcmer,  from  the  committee  on  the  erection  and  division  of 
towD0  and  counties,  to  whom  was  referred  the  petition  of  sundrj  au* 
pervisors  of  the  eountj  of  Alleganj,  prajing  the  legislature  to  ehange 
the  name  of  said  eountji 

REPORTED : 

That  the  committee  have  had  said  petition  under  considteatioa^ 
and  find  that  the  county  of  Allegany  contains  twenty-six  towns^  and 
that  eighteen  out  of  twenty-six  supervisors  have  signed  said  petitioa* 
The  petitioners  state,  that  great  injury  has  accrued  to  the  settling 
and  improvement  of  the  county,  in  consequence  of  the  i)ame,  with* 
out  stating  the  manner  in  which  such  injury  has  arisen.  They  also 
state  as  a  reason  for  changing  the  name,  that  there  is  in  the  state  of 
Pennsylvania  a  county  of  the  same  name* 

The  committee  on  examination,  find  that  the  county  of  Alleganyi 
by  the  census  of  18S6,  contained  a  population  of  about  eighteen 
thousand  inhabitants ;  and  by  the  census  of  the  United  States  of 
1830,  it  contained  a  population  of  about  twenty-six  thousand ;  an  in« 
crease  of  about  eight  thousand  in  five  years,  while  the  county  of 
Ontario,  in  the  same  timei  has  only  increased  about  two  thousand 
eight  hundred.  ; 

The  petition  purports  to  emanate  from  the  supervisors  of  the  eoQii« 
ty  of  Allegany,  but  does  not  set  forth  any  resolution  of  the  board  of 
[A.  No.  1S8.]  1 
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0«per?iforf,  but  is  8q;iied  by  them  individually.  The  committee  do 
Bot  therefore  consider  th^it  the  petition  is  entitled  to  any  higher  eon- 
sideration  than  as  though  the  same  had  been  signed  by  the  seme 
number  of  other  respectable  individuals  in  the  county.  The  name 
BOW  borne  by  the  county  in  question,  was  derived  from  the 'Allega- 
ny river^  wUcb  finds  seme  of  its  sources  within  its  bounds,  and  a 
ehange  of  the  name  cannot  but  produce  considerable  confusion,  and 
should  not  be  done  without  good  and  substantial  reasons,  it  b  well 
known  that  there  are  several  counties  in  the  state  of  Penusylyania 
bearing  the  same  name  with  counties  in  this  state  ;  but  the  commit- 
tee do  not  consider  that  of  sufficient  Mnportance  to  chan^  the  luune 
of  ilull  county. 

Th^  epmmittee  have  directed  their  chairman  to  submit  tlie  foDow- 
ingresolution ; 

Ruototiy,  That  the  prayer  of  the  petitioners  ought  not  to  be 
gnmted^  and  that  they  h&ve  leave  to  withdraw  their  petitbn. 
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No.  129. 

I.N  ASSEMBLY, 

January  31,  183K 


REPORT 

Of  the  committee  on  ways  and  means,  on  the  petition 
of  the  supervisor  of  the  town  of  Salem,  in  the 
county  of  Washington,  and  the  report  of  the  Comp- 
troller thereon. 

Mr.  Selden,  from  the  committee  on  ways  and  means,  to  whom 
was  referred  the  petition  of  the  supervisor  of  the  town  of  Salem, 
in  the  county  of  Washington,  and  the  report  of  the  Comptroller 
thereupon, 

REPORTED: 

That  they  have  examined  said  petition  and  report ;  that  according 
to  the  course  of  the  Comptroller's  office,  annual  interests  are  made  on 
the  accounts  of  the  debtors  to  the  state,  and  interest  charged  thereon, 
in  consequence  of  which  interest  becomes  principal  at  the  end  of  each 
year,  and  thus  the  interest  is  compounded.  They  further  report,  that 
from  this  cause,  the  county  of  Washington  stands  charged  with  com- 
pound interest  on  a  sum  of  f714.04,  since  a  period  prior  to  March 
1822,  althouf^  the  principal,  with  simple  interest  only,  has  been  col* 
leeted ;  and  although  the  delay  in  collection  has  been  impeded  by  an 
act  of  the  legislature,  passed  March  182S,  the  committee  are  of  opi- 
nion that  the  relief  ought  to  be  granted,  by  crediting  the  county  the 
difference  between  simple  and  compound  interest,  and  they  hare 
prepared  a  bill  for  that  purpose.  , 
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No.  130. 

IN  ASSEMBLY, 

February  1,  1831. 

REPORT 

Of  the  committee  on  ways  and  means^  on  the  peti- 
tion of  John  H.  Johnson,  and  the  report  of  the 
Comptroller  thereupon. 

Mr.  Selden,  from  the  committee  on  wajs  and  means,  to  whom  was 
referred  the  petition  of  John  H.  Johnson,  of  the  town  of  Salina,  in 
the  eonntj  of  Onondaga,  for  relief,  and  the  report  of  the  Comptrol- 
ler thereupon, 

REPORTED— 

That  the  petitioner  claims  as  assignee  of  E.  F.  Millej,  the  earn  , 
of  $204. 16,  which  sum  had,  as  appears  bj  the  receipt  of  the  Treaso? 
rer,  been  paid  into  the  treasury,  in  order  to  redeem  a  lot  of  land 
known  as  lot  No.  75,  in  the  town  of  Hannibal,  county  of  Oswego, 
sold  for  arrears  of  taxes.  Your  committee  farther  report,  that  bj 
reason  of  the  mistake  of  the  individual  paying  the  said  sum,  in  not 
returning  the  said  receipt  to  the  Comptroller,  whereby  the  money 
might  be  credited  to  the  particular  land  intended  to  be  redeemed, 
the  right  of  redemption  was  lost,  and  a  deed  was  sometime  thereaf- 
ter executed  to  the  purchaser.  In  consequence  of  this  error,  the 
money  so  paid  remains  in  the  treasury *not  applied  to  the  purposes 
intended,  and  therefore  ought  to  be  refunded.  The  petitioner  claims 
interest  upon  the  sum,  but  your  committee  believe  that  the  state 
ought  in  no  case  to  pay  interest  on  monies  erroneously  paid  into  the 
treasury,  unless  under  most  peculiar  circumstances,  or  unless  it  ap> 
pears  that  such  error  was  a  mistake  on  the  part  of  the  public  officer, 
which  in  this  case  it  was  not ;  and  your  committee  have  prepared  a 
bill  in  conformity  to  the  above  suggestion,  which  they  ask  leave  to 
introduce. 

[A.  No.  ISO.]  1 
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No.  131. 

IN  ASSEMBLY, 

February  1,  1831. 


REPORT 

Of  tli«t  eoiiuiiitte«  on  the  judiciary,  on  the  petition 
of  sundry  inhabitants  of  Warsaw,  in  the  county  of 
Qenesee. 

t         ,  *        ■ 

Mr.  i^otter,  from  the  eomiiiittee  on  the  jodieiarj)  to  whom  waa  re- 
ftffced  the  petition  of  dvndry  inbabilMits  of  Warsaw^  in  the  eoufitj 
of  Genesee, 

REPORTED— 

That  the  petitioners  represent  that  there  is  a  vacancy  in  the  office 
of  eoqunissioner  of  deeds  in  the  village  of  Warsaw,  occasios^  bj 
the  death  of  the  recent  incumbent ;  that  by  the  existing  law,  that 
Yaeaney  cannot  be  supplied  until  the  meeting  of  the  board  of  super-^ 
▼isors  in  November  next ;  that  the  principal  part  of  the  business  of 
a  commissioner  for  that  town,  has  been  done  in  that  village  ;  that  it 
is  a  great  inconvenience  for  the  inhabitants  to  be  obliged  to  go  the 
distance  now  necessary,  to  get  the  business  of  a  commissioner  per- 
formed,^ and  pray  that  a  law  may  be  passed  authorising  the  judges  of 
the  county  court  to  supply  the  vacancy. 

Your  committee  have  no  reason  to  doubt  that  the  inconveniencea 
set  forth  by  the  petitioners  do  exist  in  some  degree,  though  they 
have  no  facts  before  them  to  show  how  remote  from  the  said  village 
the  other  commissioner  in  said  town  resides,  or  to  what  distance  the 
said  inhabitants  are  compelled  to  travel  to  find  one  of  the  numerous 
officers  who  are  in  every  county  authorised  to  perform  those  duties. 

The  Revised  Statutes  provide  that  judges  of  county  courts  are  the 
proper  tribunals  to  designate  the  number  of  commissioners  to  be  ap- 
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pointed  in  each  town,  aad  it  is  to  be  inferred  that  in  this  designatioiii 
that  the  judges  have  regard  not  only  to  the  extent  of  territory,  popu- 
lation and  business  of  the  inhabitants  of  the  respectivo  towns,  in  their 
apportionment  of  these  officers,  but  that  the  probability  of  such  vacan- 
cies occurring,  is  also  a  question  which  enters  into  their  considera- 
tion, and  from  their  knowledge  of  their  own  wants,  are  able  to  make 
a  more  judicious  apportionment  than  any  other  power  could  do. 

Your  commiUee  do  not  think  the  facts  set  forth  by  the  petitioners, 
presents  such  a  striking  case  of  hardship  as  to  call  for  a  special  act 
of  legislation,  to  change,  in  this  instance,  the  appointing  power 
of  these  officers ;  an  act,  which,  in  the  opinion  of  your  committee, 
would  stand  not  only  as  a  precedent  to  7  or  800  other  towns  for  like 
ap|iIicntiops,'but  would  sanction  and  invite  into  the  l^gUlatore,  ap- 
[ilicatione  and  petitions  of  the  most  trivial  nature,  suffideal  to  eeeu- 
py  the  attention  of  the  House  from  the  beginning  to  Ike  end  of  the 
year,  to  the  exclusion  of  those  great  questions  of  general  interest, 
upon  which  we  are  more  particularly  called  to  act ;  and  as  a  qaestHm 
of  pecuniary  policy,  your  committee  believe  that  if  all  the  ineonveni- 
ences  of  which  the  petitioners  complain,  were  weighed  against  the 
time  of  this  House,  and  the  expense  to  the  state  in  passing  the  act 
called  for  by  the  petitioners,  it  would  add  comparatively  nothing  in 
the  opposite  scale. 

Tour  committee,  therefore,  have  unanimously  concluded  to  olEur 
the  following  resolution : 

ReBolved^  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 
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IN  ASSEMBLY, 

February  7,   1831, 
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REPORT 

Of  the  committee  on  the  petitions  of  aliens^  on  the 
petition  of  Joseph  Wilfred  Parkins. 

Mr,  Caqpll,  from  the  oommittee  on  the  petitions  of  aliena,  on  the 
petition  of  Joseph  Wilfred  Parkins,  an  alien, 

REPORTED— 

That  the  petitioner  states  that  he  has  large  sums  of  mone j  now  on 
hand,  unavailable  in  point  of  profit,  and  which  he  is  desirous  of  in- 
vesting in  the  purchase  of  real  estate  in  this  State,  ud  he  asks  for  a 
law  permitting  him  to  hold  real  estate,  without  manifesting  anj  in* 
tention  of  becoming  an  American  citizen,  or  abjuring  his  allegiance 
to  the  goTemment  of  Great  Britain. 

In  the  opinion  of  the  committee  this  is  asking  the  Legislature  to 
depart  from  a  principle  which  the  policy  of  our  State  requires  should 
be  held  inviolable,  and  which,  in  the  British  government  and  others 
is  never  departed  from.  It  b  inconsistent  and  improper  that  an  Ame- 
rican citizen  should  hold  as  a  tenant  under  an  alien,  and  a  man  ow- 
ing no  allegiance  to  this  State  nor  to  the  United  States.  This  prin- 
ciple has,  in  one  or  two  signal  instances  been  departed  from,  in  the 
earlj  settlement  of  this  State ;  and  lands  are  now  held  under  large 
alien  landholders,  residing  in  England  and  Holland,  and  which  has 
been  greatly  regretted,  and  has  been  a  source  of  great  and  extensive 
complaints  to  the  Legislature. 

The  petitioner  says  he  is  desirous  of  investing  his  monies  in  lands 
rather  than  remit  them  to  England.  However  disposed  the  commit- 
tee may  be  to  accommodate  the  petitioner,  yet  this  consideration 
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would  hftTe  no  weight  with  tho  commitlee,  \rhen  set  in  oppositioD 
to  the  preseiratioD  and  integritj  of  this  principle ;  but  thej  are  in- 
clined to  believe  that  the  petitioner  will  (ind  no  difficulty  in  inveating 
his  money  in  very  productive  stocks  in  this  State,  bat  on  the  contra- 
tj,  will  find  such  profitable  sources  of  investment,  that  he  will  have 
no  indacement  to  send  his  money  to  England.    ^ 

For  these  reasons' your  committee  are. of  opinion  that  the  prayei 
of  the  petitioner  ought  not  to  be  granted,  and  therefore  offer  the  fol- 
lowing resolution : 

Buoloed^  That  the  petitioner  have  leave  to  withdraw  his  petition. 
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IN  ASSEMBLY, 

February  t,  1831. 

REPORT 

Of  the  committee  on  claims^  on  the  petition  of 
^  John  Shiland. 

Mr.  J.  C.  Spencer,  from  the  comiuittee  od  claims,  to  which  wa» 
referred  the  petition  of  John  Shiiand, 

REPORTED;  ' 

The  petitioner  represents  that  he  was  the  owner  of  lots  84  and 
88  in  John  Williams'  north  tract,  in  the  totrn  of  Putnam,  in  the  coun* 
ty  of  Washington ;  that  from  1808  to  1823,  he  was  personallj  asses^ 
sed  for  them,  although  he  was  a  non-resident ;  that  lot  88  was  occu* 
pied  and  possessed  bj  a  family  from  1809  to  1831 ;  that  notwith- 
Btandinjg,  the  collector  returned  lot  88  as  non-resident,  and  that  the 
taxes  were  unpaid  for  the  years  1808,  1809,  1810,  1811  and  1812, 
for  the  non-payment  of  which  they  were  sold  by  the  Comptroller  in 
1815,  and  that  the  petitioner  remained  ignorant  of  the  sale  for  eight 
years  afterwards.  He  asks  for  reimbursement  of  the  value  of  the 
land  sold. 

After  a  diligent  and  thorou;^  examination,  your  committee  are  eta^ 
Urely  satisfied  that  the  petitioner  has  no  claim  for  relief  against  thii 
State.  They  are  at  opinion  that  the  sale  was  unauthorised  by  laW 
and  vested  no  title  in  the  purchaser  But  if  it  was  audiorised,  and 
the  petitioner  has  suffered  from  the  official  misconduct  of  the  asses^ 
sorsorof  the  collector,  his  remedy  against  them  is  ample,  and  the 
State  is  no  more  bound  to  indemnify  him  for  their  misconduct,  than 
it  would  be  for  that  of  any  other  officers.  In  making  the  sale,  the 
Comptroller  acted  ministerially ;  he  had  no  discretion,  and  it  is  not, 
nor  can  it  be  pretended  that  he  did  not  strictly  perform  the  doty  en- 

[A-  No.  170.]  I 

Digitized  by  VjOOQIC 


2  [A88SVBI.Y 

joined  on  himi>jr  Uw.  The  liability  of  the  State  for  the  misconduel 
of  officers,  not  appointed  by  its  authority,  and  over  whom  it  can  ex- 
orcise no  control,  can  not  be  admitted.  Nor  can  your  committee 
perceive  the  justice  of  charging  the  town  which  elected  those  offi- 
cers,  with  the  loss  sustained  by  the  petitioner  Trom  their  misconduct. 
If  the  principle  be  once  admitted  that  the  town  is  liable  for  ttie  er- 
rors and  faults  of  assessors  and  collectors,  it  is  not  perceived  why  it 
should  not  be  equally  liable  for  the  delinquencies  of  constables  and 
M  other  officers* 

la  the  view  of  your  committee,  this  ground  is  Sufficient  to  justify 
the  rejection  of  this  petition.  But  as  it  has  for  several  years  been 
agitated  in  the  Legislature,  and  similar  applications  may  be  expect- 
ed, your  committee  have  thought  proper  to  state  briefly  the  rttiasons 
which  induce  the  opinion  already  expressed,  that  the  sale  was  un- 
authorised, and  that  the  title  of  the  petitioner  was  not  affected  by  it. 
It  is  somewhat  doubtful  whether  the  petitioner  paid  the  tax  on  lot 
88  specifically  ;  he  says  he  paid  the  tax  on  two  lots.  But  he  alle- 
ges that  lot  88  was  actually  occupied  at  the  time  it  was  returned  as 
non-resident  land.  If  so,  the  assessors  had  no  authority  to  return  it, 
and  so  far  as  the  principle  is  involved,  they  might  as  well  have  re- 
turned a  horse  or  any  other  chattel.  It  was  not  within  their  juris- 
diction, and  the  act  authorising  the  sale  of  non-resident  lands  for 
taxes^  therefore,  never  operated  upon  the  lot  in  question.  A  series 
of  decisions  in  the  supreme  court  of  the  United  States  and  of  this 
State,  has  established  beyond  all  question,  that  a  party  claiming  un- 
der a  sale  foi  taxes,  must  show  that  every  pre-requisite  has  been 
complied  with ;  that  the  execution  of  the  power  to  sell,  must  be  ia 
strict  compliance  with  the  law,  and  that  no  sale  can  be  made  of  a  ci- 
tixen's  property,  unless  authorised  by  express  law.  (See  6  Wliea- 
Ion,  119;  6  Whcaton,  116;  4  Wheaton,  77;  9  Cranch^  64;  4 
Cranch,  403.)  In  8  Wheaton,  861,  a  sale  was  held  invalid  because 
the  land  had  not  been  assessed  to  the  true  owner,  and  for  other  irre- 
gidarities  in  the  assessment.  In  18  John.  Bep.  441,  a  sale  was  de- 
clared inoperative  where  the  tax  had  been  paid  ip  the  collector,  who 
returned  it  notwithstanding  as  unpaid.  In  %  Cbwen,  88,  tte  princi- 
ple is  again  recognized,  and  a  sale  of  land  was  declared  invidid  lor 
jno/t  of  evidence  that  the  tax  had  been  demanded,  as  required  by  die 
law  then  under  consideration. 

In  opposition  to  this  view,  it  is  intimated  in  the  petition  thai  the 
act  under  which  the  sale  in  question  was  made,  declares  that  the 
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Complroller's  deed  shall  be  conclusive  evidence.  Bat  the  question 
returns,  of  what  shall  it  be  conclusive  evidence  ?  The  sale  was 
made  in  1816,  under  the  act  in  2d  Rev.  Laws  of  181S,  p.  617,  §17, 
which  declares  that  the  Comptroller's  deed  shall  be  conclusive  evi- 
denee  ^^  that  the  sale  was  regplar  according  to  the  provisions  of  this 
act."  This  applies  to  the  notice  and  other  proceedings  to  effect  a 
sale,  and  not  to  the  assessment.  Much  less  does  it  make  the  deed 
evidence  that  a  case  had  arisen  where  a  sale  was  authorised  by  law* 
It  provides  evidence  of  the  regutarUy  of  the  proceedings,  and  not 
that  the  case  was  one  where  any  proceedings  could  be  had  to  effect 
a  sale.  It  would  be  an  unheard  of  stretch  of  power,  to  declare  that 
the  acts  of  any  ministerial  officers  should  be  conclusive  evidence  of 
their  own  jurisdiction  over  the  subject  matter.  Even  judgments  of 
courts  of  the  most  extensive  authority,  are  not  evidence  of  their  ju« 
riadiction ;  that  may  be  questioned  at  all  times,  and  even  consent 
does  not  confer  it  Your  committee  can  not  doubt  therefore,  that  in 
this  case,  the  Comptroller's  deed  is  no  evidence  whatever  of  the 
correctness  of  the  original  assessment,  or  if  it  be  presumptive,  that 
it  may  be  repelled.  The  petitioner  therefore  has  suffered  no  injury 
from  the  sale  of  his  lot ;  his  title  is  as  perfect  as  it  was  before. 

Your  committee  recommend  to  the  House  the  adoption  of  the  fel« 
lowing  resolution : 

JBtfofottf ,  That  the  prayer  of  the  petition  of  John  Shiland  be  de* 
nied. 
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REPORT  ,/ ! 

Of  the  committee  on  claims,  on  the  petition  of 
Huldah  M<^er. 

Ifr.  J.  C.  SpeD^r,  from  the  committee  on  claims,  to  which  was 
referred  the  petition  of  Huldah  Moger, 

REPORTED— 

The  petitioner  allegea  that  she  is  sister  and  one  of  the  heirs  of 
Joseph  Hubbard,  a  reyolatioBary  soldier,  and  prays  for  a  grant  of 
the  bounty  lands  promised  to  those  who  enlisted  to  serve  in  the  line 
of  this  State  for  Uie  war.  The  document  already  so  often  referred 
to  by  your  cosunittee,  in  the  office  of  the  Secretary  of  State,  which 
is  a  register  of  the  muster  rolls  of  the  New-York  regiments,  shows 
that  on  the  1st  of  January,  1777,  Joseph  Hubbard  enlisted  as  a  cor- 
poral in  CoL  Livingston's  regiment,  and  probably  in  Capt.  Housen's 
company,  for  during  the  imt,  and  that  he  died  in  service  on  the  16th 
October,  1780.  These  facts  are  also  corroborated  by  sundry  alBda- 
vits  produced  by  the  petitioner. 

The  evidence  is  not  only  satisfactory,  but  entirely  conclusive,  that 
he  came  within  the  resolutions  promising  bounty  lands ;  and  your 
committee  can  discover  no  reason  why  his  heirs  should  not  receive 
those  lands  or  an  equivalent.  Perhaps  they  have  not  technicaUy  ia<« 
lierited  a  legal  daim ;  but  in  the  opinion  of  your  committee,  it  would 
not  comport  either  with  the  character  or  dignity  of  this  State  to 
shelter  itself  behind  a  statute  of  limitations,  or  any  other  mere  tee^ 
nical  exception,  to  avoid  the  extinguishment  of  a  claim  perfectly  just 
and  undeniably  equitable ;  and  in  the  present  case,  there  is  (^•at 
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t  to  doubt  whether  fhia  petitioner  would  be  preduded  hj  uj 
etetute  of  Umltationt.  But  in  investigation  of  that  print  ii  waiTBd, 
beeaofe  the  government  of  the  State  haa  for  the  last  thirty  yean 
eonitantl J  diaregarded  the  statute  which  probably  was  intended  oolj 
as  a  limitation  on  the  authority  of  the  Commissionen  of  flie  LuiJ- 
Ofliee.  But  the  proof  respecting  the  heirs  of  Joseph  HnUnnlu 
not  so  satisfaetorj  as  to  justify  jour  eonunittee  in  detenniaiif  iriio 
they  are.  It  is  proposed  therefore  to  refer  this  question  to  the  Cod- 
missioneraof  the  Land-Office.  As  there  is  nomorekndto  satu^ 
this  daim,  your  committee  is  constrained  to  propose  the  pqnnent  o( 
aueh  a  sum  as,  under  all  the  drcumstances^ai^ars  tobe  aiiir  aqd- 
▼alent  They  hare  accordingly*  instructed  their  rhsirmtn  to  inbth 
dnesL  a  bill  conformable  to  these  views. 
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REPORT 

Of  the  committee  on  the  erection  and  division  of 
towns  and  counties*  on  the  petition  of  inhabitantf 
of  the  town  of  Hinsdale,  Cattaraugus  countj. 

Mr.  Knight,  from  the  eommittee  on  the  erection  and  divlsioa  •f 
towns  and  counties,  to  whom  was  referred  the  petition  of  iriiabi- 
tants  of  the  town  of  Hinsdale,  in  the  eounty  of  Cattaraugus, 

REPORTED— 

That  thej  hare  examined  the  petition  of  said  inhabitanta^  froii 
which  it  appears  that  the  course  of  the  roads,  streams,  rayines  and 
hills,  render  it  inconvenient  for  the  inhabitants  to  meet  at  one  plaee 
for  the  transaction  of  public  business. 

And  from  the  accompanying  map  it  appears  that  the  present  town 
of  Hinsdale  comprises  a  territory  of  seventy-two  square  miles.  And 
that  the  population,  by  the  late  census  of  the  United  States,  is  nin« 
hundred  and  nineteen. 

Your  committee  are  of  opinion  that  the  prayer  of  the  petitioners 
ought  to  be  granted,  and  have  prepared  a  bill,  and  ask  leave  to  intro- 
duce the  same. 
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IN  ASSEMBLY, 

February  7,  1831. 

REPORT 

Of  the  select  committee  on  the  petition  of  inhabitants 
of  the  county  of  Kings^  in  relation  to  the  jail  li- 
berties of  said  county. 

Mr;  Downing,  from  the  select  committee  to  which  was  referred 
the  petition  of  sundrj  inhabitants  of  Kings  county,  praying  for  the 
passage  of  a  law  to  enlarge  the  jail  liberties  of  that  county, 

HEPORTED— 

That  it  appears  from  the  petition  referred  to  the  committee,  that 
the  jail  of  the  county  of  Kings  is  located  at  a  place  which  is  but  thin- 
ly populated,  and  consequently  that  the  territory  constituting  the  li- 
mits, affords  but  little  employment  to  the  debtois  confined  therein* 
That  the>greater  part  of  those  who  avail  themselres  of  the  liberties 
of  the  jail,  are  from  the  other  parts  of  the  county,  and  find  it  alAost 
impossible  to  find  employment  within  the  limits  as  now  established, 
to  obtain  the  means  of  subsistence,  and  they  pray  for  an  extension 
of  the  liberties  so  as  to  include  the  territory  comprising  the  whole  of 
Flatbush  and  Brooklyn. 

Your  committee  believe  these  representations  to  be  correct,  and 
they  are  of  the  opinion  that  justice  and  humanity  require  that  their 
prayer  be  granted.  The  debtor,  at  the  same  time  that  he  will  be 
enabled  to  obtain  employment  and  provide  for  his  own  subsistence, 
may,  by  this  enlargement,  be  afforded  an  opportunity  of  earning  and 
rendering  to  his  creditor  what  is  his  due.  For  these  reasons  your 
committee  ask  leave  to  introduce  a  bill  in  conformity  with  the  view 
of  the  petitioners. 
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REPORT 

Of  the  select  committee  on  the  petition  of  Nancy 

Chapman. 

Mr.  Siilwell,  from  the  select  committee  on  that  ptrt  of  the  Go- 
vernor's message  which  relates  to  imprisonment  for  debt,  to  whom 
was  referred  the  petition  of  Nancy  Chapman,  of  the  city  of  Troy, 

REPORTED : 

The  petitioner  represents  that  in  the  summer  of  1819,  A.  P. 
Heath  &  Co.  sued  her  for  a  debt  amounting  to  seventy  dollars.  That 
in  the  month  of  October  of  the  same  year,  she  was  arrested  at  their 
suit  on  a  ca.  sa.,  and  confined  in  the  jail  of  the  county  of  Rensselaer, 
and  that  not  having  been  able  to  satisfy  the  demand,  she  has  been 
continued  in  execution  to  this  time.  She  concludes  her  petition  by 
praying  this  Legislature  to  release  her  from  imprisonment. 

From  the  fiicts  Set  forth  in  the  petition,  yout  committee  are  indu* 
ced  to  believe  that  the  petitioner  is  not  aware  of  the  provisions  of  the 
law  relative  to  female  debtors. .  At  the  time  the  suit  was  brought 
against  the  petitioner,  a  female  could  be  imprisoned  on  an  execution 
issuing  from  any  except  a  justice's  court.  But  since  that  time,  your 
committee  find  on  referring  to  the  Revised  Statutes,  part  second,  p. 
428,  that  the  law  has  provided  for  cases  of  this  kind,  by  declaring  that 
no  female  shall  be  arrested  or  imprisoned  <m  any  process,  in  any  ci- 
vil action  founded  on  contract 

From  the  reinresentation  of  the  petitioner,  it  appears  that  she  is 
imprisoned  on  a  judgment  founded  on  a  contract.    If  her  statements 
[A.  No.  174.]  1 


Digitized  by 


Gopgle- 


•re  Inie,  there  it  no  anUuirity  under  our  lawe  whieli  ean  eootmqe 
her  in  prison. 

The  eoBunittee  not  being  aware  that  any  additional  law  cooU  be 
of  aenrice  to  the  petitioner,  and  belieTing  that  the  application  is 
founded  in  ignoranee  of  her  rig^tSi  hare  directed  their  chairman  to 
oier  flie  iolowing  reaehMion ; 

lU$olt>edy  That  the  committee  be  discharged  lh>m  the  further  con- 
sideration of  the  petition  of  Naney  Chapmani  and  that  ahe  hare  leafe 
to  withdraw  her^tition. 
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IN  ASSEMBLY, 

February?,  1831. 

ANNUAL  REPORT 

Of  Henry  Strang,  and  Inspector  of  Beef  and  Pork 
for  the  county  of  Westchester. 

To  ihe  Honorable  the  Legielatwe  of  the  State  of  New-Tork. 

The  following  is  a  statement  of  the  number  of  barrels  of  provisions 
inspected  bj  the  undersigned,  Henry  Strang,  inspector  of  beef  and 
pork  for  Weschester  countj.  New- York. 

Inspected  from  the  Ist  of  January,  1880,  to  the  Ist  of  February, 
1831, 

110  barrels  prime  pork,  fees  15  cents  per  barrel, {|16  50 

82      «      mess  «  «  »♦  4  80 


|21  80 


HENRY  STRANG, 
Inapedor* 
Ryey  Wutchester  Co.  FA.  1, 18S1. 
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IN  ASSEMBLY, 

February  7,  1831. 

ANNUAL  REPORT 

Of  Oeorge  Charles,  an  Inspector  of  Leather  for  the 
city  of  Albany. 

Amount  of  leather  inspeeted  by  George  Charies,  from  Ut  Jai.aar7, 
18S0,  to  l«t  Janoary,  1881. 

6,718  rides  sole  leather,  fees  at  4  cents  per  ride, fS68  79 

914     **    harness  and  skirting,  fees  at  2  cents  per  side,.     18  28 


|S87  00 
Deduct  for  man's  wages, 85  87 


|251  IS 


JUbamtf,  Jm,  1, 1881. 
[A.  No.  176.] 


GEORGE  CHARLES, 
Intptctor, 
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IN  ASSBMBLV, 

FebruarjS,  1881. 

REPORT 

Of  the  committee  on  colleges,  academies  and  com* 
mon  schools,  on  the  memorial  of  the  commission- 
ers of  common  schools  in  the  town  of  Brooklyn. 

Mr.  Morehouse,  from  the  committee  on  colleges,  academies  and 
•ommon  schools,  to  whom  was  referred  the  memorial  of  the  commis- 
akmers  of  common  schools  in  the  town  of  Brookljn,  praying  die 
passage  of  a  law  authorising  the  commissioners  to  sell  the  school- 
house  and  lot  belonging  to  district  No.  1  in  said  town^  and  to  appor- 
tion  the  avails  theieof  gmong  the  districts  to  be  formed  therefrom, 

REPORTED!— 

T)iat  it  appears  from  the  memorial  that  upplica^n  h^s  been  made 
to  the  memorialists  to  divide  district  No.  1  in  the  townof  Pfxyokljrn, 
into  three  or  more  districts ;  and  that  they  have  deliberated  ippoa 
and  preliminarially  decided  in  favor  of  such  application,  but  have  de- 
fcfred  completing  the  same  for  the  reasop,  as  alleged,  that  the  pre- 
sei|t  provision  of  the  statute  requiring  the  district  retiring  the  pro^ 
perty  of  the  former  district,  to  pay  the  amount  jnstly  doe  to  the  bow 
districts,  as  their  proportion  of  such  property  would  require  die  im- 
position of  an  unusually  heavy  tax  upon  the  inhabitants  of  the  dis* 
trict  keeping  the  school-house  and  other  property  now  belonging  to 
the  undivided  district. 

It  appears  as  weU  from  the  memorial  as  a  remonstrance  upon  the 
same  subject  referred  to  the  committee,  that  the  citizens  of  Brooklyn 
are  divided  in  opinion  as  to  the  propriety  and  utility  of  the  contem* 
plated  alteration  of  the  district    Most  of  the  facts  detailed  in  the 
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memorial  and  remonstrance  are  of  a  nature  to  be  applicable  to  tlie 
decision  of  that  question  only,  and  your  committee  do  not  feel  tbem- 
selves  called  upon  to  express  an  opinion  upon  a  case  abeadj  in  ef- 
fect adjudged  by  a  legitimate  and  competent  authority.     In  forming 
.  a  new  district  from  one  or  more  districts  possessed  of  a  school-house, 
the  commissioners  are  simultaneously  to  ascertain  and  determine  the 
amount  justly  due  to  such  new  district,  and  the  mode  of  ascertabiing 
it  is  prescribed  by  the  statute.     If  the  memorialists  dischaiged  that 
part  of  their  duty,  they  have  not  stated  the  amount  so  as  to  enable 
the  committee  id  judge  whether  levying  the  same  upon  the  taxable 
inhabitants  of  the  district  retaining  the  property,  would  or  would  not 
be  oppressive.    Allowing  thp  intimation  of  the  commissioners  as  to 
the  value  of  the  property  to  be  correct,  there  is  no  evidence  thai 
tl)9l^.)nl)abita9ts  are,  unwilling  to  become,  its  proprielorv  apcm  Ae 
^^fP^'W^Yf^^^J'^y^  in  such  j^ase^,  an4  ^e.  present  ijppliqatiop  in 
theirjD^lllf,  seems  to  have  been  voluntary  on  the  partpf  Ifa^  n^amo- 
rialists.     If  in  the  exercise  of  their  unquestionable  power  of  formiflg 
new  districts  from  the  old,  or  if  in  determining  the  amount  due  to 
such  new  districts,  persons  shall  be  aggrieved  by  the  commiasionen, 
th^y  have  an  adequate  remedy  in  the  appeal  allowed  to  the.auper- 
iateodent  of  common  schools. 

The  committee  cannot  anticipate  a  case  in  which  any  plain  or  gross 
ii^ry  in  resolving  those  questions  may  be  done  to  the  inhabitants 
of  a  district,  while  the  wisdom  and  justice  of  the  commieaioAen 
would  be  unimpeachable.  When  it  shall  happen,  it  will  be  the  ap- 
propriate duty  of  the  afflicted  to  seek  relief;  and  there  is  nothi^ 
in  the  history  of  past  legislation  calculated  to  dissuade  the  meritori- 
ous from  solicitation.' 

Theeommittee  are  of  opinion  that  the  provisions  of  the  Revised 
Statuteis  i^yplicable  to  such  cases,  generally  are  sufficient  for  the  pe- 
enliar>ex%encies  of  the  one  under  consideration ;  and  they  have  in- 
stctel^  their  chairman  to  offisr  the  following  resolution  : 

Resolvwl^  That  the  prayer  of  the  memorialists  ought  not  to  be. 
granted. 
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REPORT 

Of  the  committee  on  trade  and  manufactures,  in 
obedience  to  a  resolution  instructing  the  commit- 
tee to  examine  the  annual  report  of  the  inspector 
of  flour  in  the  city  of  New-Tork. 

Mt.  Bogert,  from  the  conmiittee  on  trade  and  manufactures,  in 
obedience  to  a  resolution  of  the  House  of  the  7th  instant,  instruct- 
ing the  committee  to  examine  and  report  whether  the  report  of  the 
ioapedor  of  flour  in  the  titj  of  New-Yoric,  is  such  as  is  required  bj 
law, 

REPORTED— 

The  Re?ised  Statutes  (toL  1,  p.  67S,)  provide  that  « every  in- 
spector acting  under  any  article  of  this  title,"  (including  the  in- 
specter  of  flour  in  the  city  of  New-York,)  <*  shall  report  annually 
to  the  Legislature,  and  on  or  before  the  first  day  of  February  in 
each  year,  the  quantity,  and,  as  near  as  may  be,  the  tjuality  and  ra* 
lue  of  the  produce,  proyision9,  or  merchandize  inspected  by  him 
during  the  year  ending  on  the  first  day  of  January  next  preceding 
the  BuJung  of  such  report,  together  with  the  amount  of  the  fees  and 
emoluments  derived  from  his  office ;  and  shall  also  communicate  in 
his  report  such  information  possessed  by  him,  as  may  tend  to  the 
improvement  of  the  quality,  or  increase  in  the  quantity,  of  the  arti* 
cIm  subject  to  his  inspection." 
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The  section  quoted  embraces  the  whole  dutj  of  the  inspector  in 
relation  ta  the  report  which  he  is  required  to  make  to  the  Legisla- 
ture. The  question  is  whether  he  has  complied  with  the  requisi- 
tions of  the  law  ? 

On  referring  to  the  annual  report  of  the  inspector,  which  will  be 
found  among  the  documents  of  the  House,  No.  88,  it  will  be  seen 
that  the  report  has  been  made  within  the  time  prescribed  by  law, 
haying  been  received  on  the  24th  January. 

The  requirements  of  the  law,  as  it  relates  to  the  quality,  the 
quantity,  and  the  value  of  the  flour  and  meal  inspected  have  been 
fully  complied  with,  as  will  be  seen  by  a  reference  to  the  report 
itself.  ^ 

No  suggestions  have  been  made  by  the  inspector,  which,  in  his 
opinion,  might  tend  to  improve  the  quality  or  increase  the  quantity 
of  the  articles  which  it  is  his  duty  to  inspect ;  nor  any  inforination 
communicated  on  the  subject,  which  might  induce  legislation  with  re- 
ference to  this  branch  of  our  inspection  laws.  The  presumption 
therefore  is,  that  the  inspector  deems  the  existing  regulations  to  be 
sufficient,  and  that  he  has  no  information  which  be  judges  to  be  of 
importance  to  communicate. 

The  only  deficiency  which  the  committee  can  discover  in  the  an* 
nual  report  of  the  inspector  is,  that  instead  of  stating  the  whole 
amount  of  fees  and  emoluments  derived  from  his  office,  he  merely 
enumerates  the  rates  of  fees  for  performing  the  various  duties  im- 
posed upon  him  as  they  are  regulated  by  law. 

In  this  respect  the  report  is  undoubtedly  defective.  The  pou 
amount  of  receipts  can  however  be  readily  calculated,  as  the  number 
of  hogsheads  and  barrels  are  given,  and  the  fees  stated. 

Although  the  attention  of  the  committee  has  been  directed  spe- 
cially to  the  report  under  consideration,  it  may  not  be  amiss  to  re- 
mark that  a  very  careless  manner  of  reporting  by  inspectors  general- 
ly, has  obtained.  By  this  means,  the  very  object  of  the  law  is,  in  a 
great  measure,  defeated. 

The  committee  have  not  deemed  it  necessary  to  suggest  any  le- 
gislation upon  this  subject  at  present,  especially  as  the  law  already 
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proTUas  fiur  the  panishment  of  raeh  Sflspeetora  as  sliall  not  eomplj 
with  the  requintions. 

Bj  reference  to  the  Rerifled  Statutes,  page  578^  of  roL  1,  it  will 
be  pereeived  that  a  penalty  of  two  hundred  dollars  is  imposed  in 
ease  of  non-compliance  with  the  requirements  of  the  law. 
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REPORT 

Of  the  committee  on  canals  and  internal  improve- 
ments, on  the  petition  of  Henry  Thalimer. 

Mr.  Edmonds,  from  the  committee  on  canals  and  internal  improTe* 
ments,  to  whom  was  referred  the  petition  of  Henry  Thalimer,  pray- 
ing compansation  for  labor  in  the  construction  of  the  Champlain  ea- 
nal, 

REPORTED— 

That  the  petitioner's  father,  Peter  Thalimer,  in  18S2,  contracted 
for  the  excavation  of  section  No.  176,  on  the  Champlain  canal ;  and 
in  the  execution  of  his  contract,  encountered  such  unforeseen  diffi- 
culties as  to  induce  him  to  notify  the  Canal  Commissioners  that  he 
must  abandon  his  contract. 

The  petitioner  was  then  at  work  for  his  father  on  this  section,  and 
in  consequence  of  the  infirm  health  of  his  father,  was,  in  fact,  the 
individual  upon  whose  exertions  the  completion  of  the  contract  de- 
pended. 

And  the  petitioner  alleges  that  the  acting  Commissioner,  in  order 
to  induce  him  to  continue  his  labors,  promised  the  petitioner  that  a 
just  and  equitable  allowance  should  be  made  to  him  for  bis  extra 
work,  arising  out  of  such  unforeseen  difficulties.  That,  confiding  in 
such  promise,  he  did  continue  his  labors  and  com|dete  the  contract 
That  his  father  afterwards  received  his  pay  at  the  contract  price 
only,  and  that  no  allowance  for  the  extra  work  on  that  section  has 
been  made  either  to  the  petitioner  or  to  his  father. 
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For  tliat  extra  woik  the  petitioner  now  elaims  eompensation  of 
the  State,  and  he  rests  his  claim  upon  the  promise  of  the  Commis- 
aioner.  ^ 

If  that  claim  is  well  founded,  it  appears  to  your  committee  that  it 
ought  to  be  made  directly  to  the  Canal  Board.  By  the  petitioner's 
own  sb6wiQg,  h9  was  io  left  a  contractor  for  that  extra  labor,  and 
the  law  now  provides  an  abundant  relief  for  such  cases,  in  the  dis- 
cretionary powers  conferred  upon  the  Canal  Board.  He  ought  first 
to  make  his  application  there ;  and  until  he  can  make  it  appear  that 
the  remedies  now  provided  by  the  law  are  entirely  inadequate  to 
his  relief,  he  can  have  no  ju|t  ela|si  10  other  and  different  remedies. 

Tour  comif  ittee  therefore  re<}pmmend  the  adj:y^ion  of  the  jew- 
ing resolutioii :  ' 

Resohed^  tlutt  Henry  Thalimer  have  leave  to  withdraw  his  pe- 
tition. 
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No.  180. 

IN  ASSEMBLY, 

February  9,  1831. . 

REPORT 

Of  the  committee  on  claims,  on  the  petition  of 
Barnet  Bond. 

Mr.  J,  C.  Spencer,  from  the  comoiittee  on  claims,  to  which  was 
referred  the  petition  of  Barnet  Bond, 

REPORTED : 

In:Amil  1828,  the  petitioner  was  navigating  the  Champlain  canal 
with'^Boat  called  the  Bee,  which  he  secured  in  the  night  time,  in 
the  haain  below  Fort-Miller.  In  the  course  of  the  night,  tho  water 
in  the  basin  fell,  in  consequence  of  the  wicket  gates,  at  the  guard 
gates  above,  being  closed,  while  the  water  was  drawn  off  by  boats 
passing  throoghthe  locks  below.  The  lock-tender  appears  to  have 
done  his  duty ;  but  it  is  supposed  that  some  persons  passed  in  the 
night  who  left  the  wicket  gates  closed.  In  consequence  of  the  fall 
in  the  water,  the  boat  of  the  petitioner  sunk  upon  the  ground,  and 
in  some  manner,  not  perfectly  understood  by  your  committee,  the 
cargo  of  the  boat,  which  seems  to  have  consisted  chiefly  of  lime, 
took  fire  in  coming  in  contact  with  the  water,  and  the  boat  and  cargo 
were  lost 

Thb  case  presents  the  single,  distinct  and  naked  question,  whe- 
ther the  State  is  under  any  legal  or  equitable  obligation  to  indemni- 
fy persons  navigating  the  canal  for  injuries  they  may  sustain  by  the 
carelessness  or  misconduct  of  other  peraons  having  the  same  right  to 
use  the  eanal.  And  it  seems  to  your  committee  that  it  is  only  ne- 
cessary to  state  the  question  thus  distinctly  and  plainly,  to  ensure 
an  unequivocal  answer.  The  State  has  provided  a  great  highway 
for  the  eonyenience  of  its  eitinns  and  others,  and  for  its  use  exacts 
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a  modeilite  toll.  It  has  not  undertaken  to  ensure  tliem  against  any 
losses  they  may  sustain  in  using  that  highway,  either  from  aeeiden^ 
tal  floods  or  storms,  or  from  the  carelessness  or  wilful  misconduct  of 
any  persons,  who  are  not  its  own  officers.  And  it  seems  to  your 
committee  that  the  State  might  as  well  be  called  upon  to  indenmify 
for  injuries  sustained  by  persons  travelling  on  the  common  highway, 
or  on  a  turnpike,  as  for  those  sustained  on  the  canal.  When  the 
question  arises^  whether  the  State  should  pay  for  losses  sustained  in 
eoinsequence  of  the  neglect  of  duty  of  its  own  officers,  it  will  be  time 
to  discuss  it.    No  such  question  is  presented  by  the  present  case. 

The  committee  recommend  to  the  House  the  adoption  of  the  fol- 
lowing resolution : 

^  jResofcred',  That  the  prayer  of  Ae  petition  of  Bamet  Bond  be  de- 


Digitized  by 


Google 


No.  181. 

IN  ASSEMBLY, 

February  9,  1831. 

REPORT 

Of  the  committee  on  claims,  on  the  petition  of 
Joseph  Minard. 

Mr.  J.  C.  Speneer,  from  the  committee  on  claims,  Co  whicli  was 
referred  the  petition  of  Joseph  Minard, 

REPORTED*- 

The  petitioner  represents  himself  to  be  the  only  surviving  heir  ot 
Antoine  Minard,  a  Canadian  refugee,  and  prays  for  a  grant  of  eij^t 
hundred  acres  of  land,  as  the  bounty  promised  to  the  refugees  serv- 
ing in  Livingston's  regiment  in  the  army  of  the  revolution.  By  the 
act  of  11th  May,  1784,  the  Commissioners  of  the  Land-Office  were 
directed  to  grant  to  the  refugees  named  in  certain  returns  spedl^^ 
in  the  act,  the  following  quantities  of  land,  viz :  To  the  commissioor 
ed  ofltoers,  one  thousand  acres,  and  to  other  persons,  five  hundred 
acres,  each.  Upon  the  returns  specified,  which  are  printed  with  the 
balloting  book,  the  name  of  Antoine  Minard  appiears  as  a  private ; 
and  it  is  certain  that  he  has  received  five  hundred  acres  of  land.  By 
the  sixth  secti<m  of  the  act  entitled  ^*  An  act  for  granting  lands  for 
military  services  to  the  persons  therein  named,''  passed  April  11, 
1808,  the  Commissioners  of  the  Land-Office  are  directed  to  grant  to 
the  heirs  of  Anthony  Bfaycard,  deceased,  a  Canadian  refugee,  two 
hundred  acres  of  land.  Pursuant  to  which  law,  letters  patent  were 
issued  for  two  hundred  acres  of  land,  on  the  SOth  March,  1818,  to 
Benjamin  Mooers,  who  produced  an  assignment  from  the  heirs  of 
Anthony  Maynard,  and  among  them,  from  Joseph  Maynard,'who  le 
presumed'  to  be  the  present  petitioner.  These  &ets  your  committee 
have  ascertained  by  inquiries  at  the  Secretary's  office,  and  they  show 
that  Minard  and  his  heirs  have  already  received  two  hundred  acres 
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of  bod  mort  than  he  was  entitled  to,  unless  he  was  a  commissioiied 
officer.  Upon  that  point,  it  seems  to  your  committee,  that  the  re- 
turn of  his  namoi  and  grade,  should  be  deemed  eondusire.  But  if  it 
be  admitted  to  be  open  ta  explanation  or  coatradietion,  the  evidence 
offered  by  the  petitioner  is  quite  unsatisfactory.  .  There  are  two  affi- 
da[yits  of  refugees,  purporting  to  have  been  taken  in  the  year  1800, 
which  say  fhat  Minard  was  a  captain  in  Hazen's  corps.  Your  ochb- 
mittee  can  easily  conceive  that  in  such  an  irregular  corps,  many  in- 
dividuals might  have  the  appellation  of  officers,  without  being  eom- 
nassioned.  And  from  the  affidavit  of  Alexander  Fevrich  attaehed 
to  the  petition,  such  appears,  to  have  been  the  fact  with  regard  to 
Minard ;  for  while  the  affidavit  states  that  he  was  called  captain  Ifi- 
nard,  it  add/^  that  he  ^as  a  soldier  in  Capt.  Oliver's  compai^y  ux  Ha- 
Mn's  rajgiment.  Taking;  this  a£&davif  in  contiection  with  (lie  return 
before  mentioned,  it  would  ie'em  ih^t  Aete  dould  be  no  pretence  that 
Kinafd  was  a  commissioned  officer.  And  if  his  heirs  had  any  valid 
claim  in  1808,  to  more  than  the  200  acres  which  were  granted  in 
addition  to  the  600  previously  granted,  it  is  unaccountable  why  it 
was  not  then  recognized.  But  your  committee  are  of  opiniott  Ihat 
tf^ofie  heirs  were  not  entitled  to  the  200  acres  last  mentioned,  and 
that  the  grant  thereof  was  improvident.  In  every  view,  your  com- 
mittee deem  this  claim  one  of  the  most  frivolous  and  unfounded  thit 
lias  been  presented  to  the  Legislature  ;  and  they  recommend  to  the 
^Oij^^  the  adoptipn  of  the  following  resolution : 

tiiBdheA^  That  the  prayer  of  the  petition  of  Joseph  NUnaid  be 
denied. 
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.     IN  ASSEMBLY,  :  :.' 

February  10,  1831. 
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REPORT 

Of  the  committee  on  the  militia  and  the  public  de- 
fence,  on  the  petition  of  the  officers  of  the  ninth 
brigade  of  New-York  Stete  Artillery. 

Mr.  Myers,  from  the  committee  on  the  militia  and  the  publie  de- 
fence, to  whom  was  referred  the  petition  of  the  oflEicera  of  the  ninth 
brigade  of  New-York  State  artilierj, 

REPORTED- 

That  the  ninth  biigade  has  been  organized  as  field  ariilleiy,  and 
that  the  regiments  composing  the  same,  are  trained  to  the  use  of 
cannon  only,  and  that  they  may  be  considered  a  corps  of  cannoniers^ 
from  the  nature  of  their  service :  Their  duties  are  arduous  and  la- 
borious, and  under  the  existing  law,  expensive  to  the  officers ;  it  re- 
quiring a  large  number  of  horses  to  drag  their  field  pieces,  which  are 
six  and  nine  pounders,  and  to  draw  their  caissons  or  ammunition  wa- 
gons. As  no  privileges  are  by  law  granted  to  the  privates  who  con- 
duct the  same,  more  than  is  allowed  to  other  privates  of  that  or  any 
other  brigades  of  artillery,  for  their  services,  including  the  use  of 
their  horses,  although  by  the  S5th  section  of  title  ten,  chapter  ten, 
first  part  of  the  Revised  Statutes,  every  officer,  non-commissioned 
officer,  musician  and  privater,  in  any  trooper  company  of  light  artil- 
lery^ attached  to  the  1st  and  6th  brigades,  are  exempted  from  the 
payment  of  taxes  on  |1000  of  their  real  and  personal  estate.  And 
they  ask  the  same  extension  of  privileges  for  the  horsemen  of  their 
brigade.  And  in  consequence  of  the  heavy  duty  they  are  bound  to 
perform,  they  also  petition  to  have  the  number  of  parades  reduced 
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to  gjx  and  not  fliciaeding  eight  times  in —dhy^f;  and  that  tiiemie 
ber  of  farigide  driflt  of  oiBeenbe  redoeed  totwo  in  eaeh  jear. 

Hie  eommittee  luiiring  taken  into  conaideralioD  the  peroliar  iia- 
tnra  of  their  aemae,  are  of  opinion  that  the  prajer  of  the  petitionen 
is  reaaonable  and  juat,  and  have  directed  their  ehafaman  to  report  a 
bilL 
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IN  ASSEMBLY, 

February  10,  1831. 


ANNUAL  REPORT 

Of  A.  Wilson,  an  Inspe««ir  of  Beef  and  Pork  for 
the  city  and  county  of  New- York. 

To  the  Honorable  the  LegiOature  qf  the  State  of  New-York. 

I  beg  leave  to  report  for  your  information,  that  I  hare  inspeet- 
ed  in  this  city,  irom  the  Ist  of  January,  1830,  to  the  Slat  December, 
1830,  the  undermentioned  provisions. 

S84  barrels  mess  beef. 
101  half  barrels  mess  beef. 
2,430  barrels  jnime  beef. 
16  half  barrels  prime  beef. 
98  barrels  cargo  beef. 
168      ^<      unbrandable. 
238      ^^      mess  pork. 


637      «      prime  « 


363 


cc 


unbrandable. 


Amount  of  fees  received, 


$632  70 


NeuhTorky  Feb.  7fik,  1831. 
[A.  No.  183.] 


I  remain,  respectfully. 
Your  ob't.  servant. 
A.  WILSON, 
Inepectar. 
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IN  ASSEMBLY, 

February  10,  1831. 

ANNUAL  REPORT 

Of  Andrew  H.  De  Witt,  an  Inspector  of  Lumber  for 
the  city  and  county  of  Albany. 

To  the  Honorable  the  LegMaiure  of  the  State  of  Neuj-Fork. 

Statement  of  the  quantity  of  lumber,  measured  and  inspected  by 
Andrew  H.  De  Witt  for  the  year  ending  31st  December,  18S0,  to- 
gether with  average  prices  of  sales. 

fetu 

87,340  first  quality  pine  boards,  average  price.  ••  ft8  per  M; 

176,228  second         "            «                **            ...  18  " 

187,143  third            "            "               "            ...  13  ^' 

843,114  fourth          "            "                "            ...  9  « 

612,028  whitewood  boards,  average  price, 10  ^ 

33 ,  551  first  quality  whitewood  plank,  average  price,  26  ^ 

48,307  second        "            "            "            "  13  " 

30,506  cherry  boards,  average  price, 20  ^ 

5,020  basswood  boards  average  price, 5  ^^ 

4, 121  maple  boards  and  joist,  average  price, 10  ^ 

23,712  ash  plank,  average  price, IS  ^ 

66,914  spruce  and  hemlock  timber,  average  price,  8  ^' 

11,017  oak  plank,  average  price, 4 IS  ^ 

2,019,001   feet  in  aU,  inch  measure,  excepting  the  whitewood 
plank,  which  is  2  inch. 

Amount  of  fees  received, $721  62 

ANDREW  H.  DE  WITT, 
Inapector. 
Albany^  Febrmry  10,  1831. 
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No.  185. 

IN  ASSEMBLY, 

February  10,  1831. 


ANNUAL  REPORT 

Of  Heniy  Salsbury,  an  Inspector  of  Lumber  for  the 
city  and  county  of  Albany. 

To  the  Bonorabh  the  LegMature  qf  the.  Slate  of  New-Fork, 

Statement  of  the  quantity  of  lumber,  measured  and  inspected  bj 
Henrj  Salsbuiy  for  the  year  ending  Slst  December,  1830^  together 
with  average  prices  of  sales. 

Feet. 

105,529  first  quality  pine  boards,  average  price.  •  •  $S8  per  M. 

200,468  second         "            «                «            ...  18  « 

209,011  third            "            «               "            ...  IS  « 

1,022,158  fourth           "            "                "             ...  9  " 

212, 919  whitewood  boards,  average  price, 10  << 

38, 551  first  quality  whitewood  plank,  average  price,  25  << 

61,293  second        "            "            "            "  13  « 

40, 173  cherry  boards,  average  price, 20  ^< 

28,644  oak  plank,  average  price, ^ 12  << 

10,068  basswood  boards  average  price, 8  << 

13,400  maple  boards  and  joist,  average  price, 10  ^ 

60,038  ash  plank,  average  price, 13  << 

101,721  spruce  and  hemlock  timber,  average  price,  8  << 

2,088,953  feetin  all,  inch  measure,  with  the  exception  of  whitewood 
plank. 

Amount  of  fees  received, $753  37 

HENRY  SALSBURY, 
Jfupeetir. 
^Albany^  February  10,  1831. 
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No.  18a. 

IN  ASSEMBLY, 

Febriiarj  16,  1831. 

REPORT 

Of  the  committee  on  trade  and  manufactures  on  the 
petition  of  sundry  flour  merchants  and  others  of 
the  city  of  New-York,  and  also  on  the  petition  of 
John  Townsend  and  others  of  the  city  of  Albany, 
relative  to  the  inspection  of  flour  and  meal. 

Mr.  Murphy,  from  the  committee  on  trade  and  manufactures,  to 
whom  was  referred  the  petition  of  sundry  iour  merchants,  millers 
and  eitliens  of  the  city  of  New-York,  also  the  petition  of  John 
Townsend  and  others  of  the  city  of  Albany,  praying  for  amendments 
to  the  law  negulating  the  inspection  of  flour  and  meal  in  the  city  of 
New-Yoik,  4r 

REPORTED: 

That  they  have  examined  the  petitions  and  papers  to  which  they 
refer.  It  appears  that  favorable  impressions  have  long  been  enter- 
tained, that  the  bw  regalating  the  inspection  of  flour  and  meal  in 
New-York  would  admit  of  beneficial  araen^menta.  In  1828,  much 
excitement  seemed  to  prevail  throughout  th?  state  on  this  subject. 
Petitions  were  presented  from  the  south  and  the  west  which,  from 
the  number  and  the  respectability  of  the  signatures,  were  calculated 
to  give  the  most  favorable  impressions  towards  the  prayer  of  the  pe- 
titionera.  A  meeting  was  called  at  the  Merchant's  Exchange,  in  the 
ei^  of  New-York,  at  which  time  a  committee  of  five  of  the  most 
respectable  merchants  wore  selected,  to  prepare  a  bill  in  accordance 
with  their  petition,  and  proceed  to  the  city  of  Albany  to  endeavor 
to  effect  its  enactment.  This  committee  performed  the  duties  as- 
signed them,  and  presented  their  petition  to  the  Honorable  the  Se- 
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nate,  which  was  refen-ed  to  the  committee  on  trade  and 
tures,  of  which  the  Hon.  Truman  Enos  was  chairman.     Mr.  Earn 
mnde  an  unfavorable  report,  but  has  subsequently  been  eonrineed 
'  that  he  was  in  error. 

In  1830,  petitions  and  statements  were  presented  to  the  Honora- 
ble the  Legislature,  emanating  from  men  of  high  standing  eoneened 
in  the  manufacturing  and  selling  of  flour,  to  cairy  the  object  of  1828 
into  effect.  Mr.  Woodward  of  the  Senate,  chairman  of  the  eon- 
mittee  on  trade  and  roanulactures,  made  a  iaToraMe  repoit,  and  pre- 
sented a  bill  to  the  Senate  which  was  favorably  received,  bvit  fron 
the  lateness  of  the  session,  did  not  become  a  law.  Petitiona  were 
again  presented,  which,  from  the  number  and  high  standing  in  sorie- 
tj  of  many  of  the  signers,  would  certainly  seem  entitled  to  the  se- 
rious consideration  of  this  House.  The  documents  presented  to 
your  committee  all  go  to  show  th«')t  the  public  good  reqotrea  tke  i|h 
pointment  of  three  inspectors  of  flour  and  meal  ibr  tbe  eity  and 
county  of  New-Tork,  and  that  a  less  number  eoidd  not  ^Kaehaigs 
the  duties  of  the  oiBee  if  they  personally  attended  Co  (km  inepeedoD 
of  flour  themselves. 


Your  committee  are  not  inclined  to  suppose  that  the 
of  this  State  would  sanetion  the  oontinuanee  of  an  offie 
sent  form,  of  which  an  incumbent  could  not,  if  disposed^ 
but  a  portion  of  the  duties  himself  It  is  impossible,  frona  thelaiip 
quantities  of  flour  that  ere  ofiered  for  inspection  in  the  city  of  New- 
York,  that  its  duties  can  be  performed  by  one  man  in  any  other  way 
than  holding  it  as  a  sinecure.  It  may  be  said,  that  if  the  income  fa 
too  largei  the  fees  may  be  curtailed,  and  the  ofliee  remain  ondiraled. 
But  this  would  leave  the  imjportaot  duties  of  this  stati^i  to  be 
mainly  performed  by  irresponsible  deputies,  without  the  afftual  akiU 
and  attention  of  a  respectable  bead. 

In  Baltimore,  as  your  committee  are  informed,  the  standard  fa 
higher  than  in  any  other  city  in  the  United  Statea.  They  have 
three  inspectors  of  flour,  who  personally  attend  and  inspect  all  flour 
offered  for  inspection.  The  city  is  divided  into  districts,  and  the 
inspectors  change  districts  weekly.  They  have  a  standard  fixed  toi 
each  and  every  kind  of  flour,  by  which  each  and  all  inspectors  are 
governed.  The  emoluments  of  the  office  are  equally  divided,  after 
paying  all  expenses.  Every  avenue  that  might  lead  to  lessening 
the  character  or  standard  of  their  flour^  is  guarded ;  whOe,  on  the 
other  hand,  every  inducement  is  held  oyt  to  sustain  the  hig^  repo- 


Digitized  by 


Google 


No.  188.]  S 

tation  which  the  staple  of  their  state  has  acquired.  To  maintain 
this  state  of  things,  men  of  long  experience  and  unsuspected  inte- 
grity, are  selected  as  inspectors.  They  receiTe  their  commissions 
from  the  highest  appointing  power,  and  are  obliged  to  brand  the  in-' 
itials  of  their  names  on  every  barrel  of  flour  they  inspect.  In  this 
manner,  if  any  error  is  made,  and  not  immediately  discovered,  it 
may  be  certainly  traced  to  him  who  committed  it. 

Another  important  regulation  prevails  in  that  city.  If  a  man  has 
a  lot- of  flour  to  inspect,  and  he  thinks  the  inspector,  who  may,  com- 
mence inspecting  it,  does  not  do  him  justice,  he  may  send  for  an- 
other in  whose  judgment  he  may  have  more  confidence  ;  if  the  two 
disagree,  the  third  must  attend,  and  the  decision  of  either  two  is 
final. 

In  this  manner  the  petitioners  wish  the  law,  regulating  the  in- 
spection of  flour  for  the  city  and  county  of  New-Yoric,  amended. 
From  the  general  reasons  influencing  this  subject,  and  from  the  a»- . 
eertained  results  of  the  system  pursued  in  the  city  of  Baltimore, 
your  committee  have  come  to  the  conclusion,  that  the  desired  altera 
ations  will  prove  decidedly  favorable  to  the  interests  of  this  impor- 
tant staple  of  our  commerce. 

Tour  committee  have  also  become  satisfied  that  the  fees  now 
paid  for  the  inspection  of  flour,  are  exorbitant,  and,  therefore,  re- 
commend that  they  be  reduced  from  a  cent  and  a  half  per  barrrel,  to 
one  cent. 

Your  committee  have,  therefore,  prepared  a  bill  accordingly,  and 
ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 

February  16,  1831. 

REPORT 

Of  the  Attorney-GeneraU  to  whom  was  referred  by 
the  Assembly  the  Petition  of  Samuel  Barnum  for 
relief  from  a  Judgment  in  favor  of  the  People  of 
this  State. 

The  AUorney-General,  to  whom  was  referred,  by  the  Assembly, 
the  petition  of  Samuel  Barnum  for  relief  from  a  judgment  in  favor  of 
Uie  peoide  of  this  State, 

RBSPBontTLLT  Rbpobts  : 

TM  on  thfr  15th  day  of  April,  18S8,  an  act  was  passed  to  loan  the 
eredit  ef  the  people  of  this  State  to  the  President  and  Directora  of  the 
Netenink  Nevigation  Company.  Lews  1828,  p.  27  L  The  amount 
of  the  loan  was  ten  thousand  dollars ;  and  for  securing  the  people 
for  the  ride  and  reqionatbHity  incurred  by  the  pledge  of  their  credit, 
the  Nevemnk  Narigatioo  Company  were  to  mortgage  to  the  people 
all  their  rights  and  privfleges  in  the  Neversink  river,  as  the  same  had 
been  granted  to  the  company  by  the  legislature :  and  the  president 
of  the  company  was  to  give  good  and  suffident  security  tothe  people, 
that  the  amount  of  Ibe  loan  should  be  applied  to  the  improvement 
of  the  said  navigation,  or  the  w<n^ks  thereunto  belonging,  so  far  as 
the  same  might  be  required  for  the  purpose  of  rendering  the  said 
river  safe  and  easy  for  the  passage  of  rafts  thereon.  The  loan  was 
made  in  May  18S8,  upon  the  execution  of  a  mortgage  as  required  by 
the  act,  and  a  bond  of  the  said  corporation,  with  Hesekiah  Howell 
and  Samuel  Barnum,  $3  sureties,  in  the  penal  sum  of  twenty  thou* 
sand  dollars,  conditioned  that  the  company  should  honestly  and 
faithlUtty  ap^y  the  loan  in  the  manner  mentioned  in  the  act.  The 
forms  of  those  securldes,  tia  well  as  other  information  in  relation  to 
<he  loans,  itfll  be  found  by  referring  to  a  report  of  the  Comptroller 
to  Ae  last  legislature.    (Legislattve  Doc.  of  1830,  No.  4d.) 
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By  a  report  of  the  committee  on  cantb,  (I^-  Doe.  of  1890,  No. 
S68,)  it  appears,  among  other  things,  that  Otto  W.  Van  Tbyl,  die 
president  of  the  NeversinlL  navigation  eompanj,  instead  of  having 
appropriated  the  amount  of  the  loan,  *^  to  the  improvement  of  the  sud 
navigation,  or  works  thereunto  belonging,*^  aeeording  to  the  provi- 
sions of  the  act,  had  applied  at  least  eight  thousand  diriluB  of  the 
amount  to  his  own  private  use.  Upon  hearing  that  report,  a  reaoio- 
tion  was  adopted  by  the  legislature,  (Senate  Journal,  18S0,  p.  210, 
211,)  directing  the  Attorney-General  forthwith  to  investigate  the 
question  as  to  the  legal  liabilities  of  the  obligors  to  the  bond,  and  to 
prosecute  the  same  for  the  recovery  of  any  monies  forfeited  to  tlie 
State  thereupon,  if  in  his  judgment  such  suit  could  be  suceessfoDf 
maintained.  Upon  such  investigation  the  Attorney-Creneral  was  * 
'  satisfied  that  the  loan  had  been  misapplied  to  the  extent  mentioocd 
by  the  canal  committee,  that  the  monies  actually  expended  had  pro- 
duced no  beneficial  results,  and  that  a  suit  might  be  surceesfolly  main- 
tained upon  the  bond.  A  suit  was  thereupon  commenced  against 
the  sureties,  Hezekiah  Howell  and  Samuel  Bamum,  which  was  tried 
at  the  Sullivan  circuit,  in  October  last;  and  upon  a  full  investigation 
of  the  facts,  a  verdict  was  rendered  in  (avor  of  the  people,  and  the 
damages,  on  tba  breach  assigned  in  the  declaration,  were  assessed 
by  the  jury  at  eight  thousand  dollars.  On  the  third  day  of  Novem- 
ber last,  a  judgment  was  perfected  on  the  verdict,  and  for  the  costs 
of  the  suit,  amounting  to  |T2 .88 ;  and  an  execution  was  immediately 
issued  to  the  sheriff  of  the  county  of  Sullivan.  No  suit  was  brought 
against  the  company  for  the  reason  that  their  corporate  property,  if 
not  utterly  worthless,  had  been  conveyed  to  the  State  by  the  mort- 
gage already  mentioned. 

An  affidavit  of  the  petitioner  accompanies  the  papers,  in  which 
he  says,  that  at  the  time  he  signed  the  bond  in  question,  he  supposed 
^^he  signed  as  one  of  the  directors  of  said  company,  and  not  as  se- 
curity for  the  repayment  of  the  money  in  case  said  company  failed  or 
neglected  to  apply  the  same  agreeably  to  the  act.''  If  this  repre- 
sentation be  correct,  the  petitioner  has  been  definuded  as  well  as  the 
,  State.  But  this  statement  does  not  accord  with  that  made  in  the 
petition.  The  petitioner  there  says,  that  by  the  act  panting  the 
loan,  the  company  was  required  '^  to  give  security  for  the  faithful  and 
proper  application  "  of  the  money  ;  And  that  *<  having  confideoee  in 
the  integrity  of  the  managers  of  the  company,  he,  together  with 
Hezekiah  Howell,  did  become  security  for  the  proper  aiq[^cati<»i  of 
the  loan.'^    And  he  asks  for  relief^  not  on  the  ground  that  he  aipied 
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as  a  director  of  the  compaBy  and  not  as  its  surety,  but  on  tlie  ground 
that  all  his  real  and  personal  property  is  not  worth  above  the  sum  of 
twenty-five  hundred  dollars ;  that,  he  is  advanced  in  years,  and  that 
the  enforcement  of  the  judgment  would  leave  him  and  his  family 
destitute  of  the  means  of  support.  A  reference  to  the  bond  will  also 
show  that  the  petitioner  did  not  sign  as  a  director,  but  as  surety  for 
the  company. 

The  statements  made  by  the  petitioner  in  relation  to  the  value  of 
his  property,  and  the  circumstances  ofthe  other  surety,  are  believed 
to  be  substantially  accurate.  Whether  either  justice  or  sound  policy 
requires  that  he  should  be  released  from  the  obligation  of  his  con- 
tract, so  far  as  he  has  the  means  of  discharging  it,  is  a  question  upon 
which  the  Attorney-General  does  not  suppose  his  opinion  was 
desired. 

Respectfully  submitted. 

GREENE  C.  BRONSON, 
JftoffKy-Oensral. 
February  16, 18S1. 
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IN  ASSEMBLY, 

February  15,  1831. 


BM 


REPORT 

Of  the  nelect  committee  on  so  much  of  the  Govern 
nor'fl  message  as  relates  to  imprisonment  for  debt» 
&c. 

Mr.  Stilwell,  from  the  select  committee  to  whom  was  referred 
that  part  of  the  Governor's  message  which  relates  to  imprisonment 
for  debt  and  the  punishment  of  frauds,  also  the  several  petitions 
presented  to  this  House  on  that  subject) 

REPOftTED  : 

The  committee  have  entered  upon  the  important  duties  assigned 
them,  with  an  anxious  desire  to  place  before  the  House  accurate  in- 
formation upon  the  subject  to  which  their  attention  has  been  direct* 
ed.  In  the  examination  of  this  question  more  than  ordinary  lati-^ 
tude  will  be  taken — a  range  in  some  measure  commensurate  with  it$ 
importance.  No  views  or  opinions  will  be  withheld,  that'  may  tend 
in  any  degree  to  throw  light  on  the  subject,  or  be  in  any  manner  in* 
stmmental  in  leading  the  mind  to  a  correct  conclusion. 

The  detafl  of  facts  which  have  come  to  the  knowledge  of  the 
committee,  and  the  arguments  drawn  from  them,  will  enable  the 
House^  while  it  passes  their  decision  in  review,  to  trace  out  such 
errors^  as  from  mis-conception  of  facts  or  illogical  conclusions,  may 
have  been  inadvertently  adopted. 

Aeeording  to  the  rule  usually  observed  (when  petitions  are  pre« 
aented  for  redreaa  of  grievances,)  we  shall  first  inquire  whether  any 
evil  aelually  exists,  and  if  we  are  satisfied  of  its  existence^  we  ^hall 
then  propose  a  remedy. 

[A.  No.  190.] .  1 
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Manj  laws  which  arc  now  found  iu  our  statute  books,  and  which 
are  bindioi;  on  our  citizens,  f^ate  their  origin  beyond  the  period  of 
our  indepen(]ence,  and  are  to  be  found  on  the  rolls  of  the  British 
Parh'ament  and  among  the  archives  of  the  eolcmies.  Many  were 
imported  as  the  rules  adopted  by  the  mother  country,  long  before 
her  partial  regeneration,  and  were  enacted  by  the  colonial  Legisla- 
tures long  before  the  influence  of  a  free  press  had  extended  (he 
knowledge  of  the  rights  of  man.  It  is  not  matter  of  astonishmeat 
that  oppressive  laws  should  have  been  enacted;  that  a  people  ignorant 
of  the  principles  of  self-government  should  hare  consented  lo  their 
existence,  and  that  men  should  have  been  found  witling  to  enfcM^ee 
laws  opposed  to  every  principle  of  justice  and  humanity  ;  bat  it  is 
always  a  subject  of  regret  that  men  can  now  be  found  willing  to  con- 
tinue them  in  force.  Among  the  acts  of  Parliament  and  the  decbioosof 
courts  which  have  been  adopted  by  ns  as  authority  for  our  jndictary, 
we  find  principles  avowed  that  cannot  harmonize  with  the  views  liow 
entertained  by  the  liberal  and  the  wise  of  all  countries. 

Although,  by  a  declaration  of  independence,  we  have  disiiiietlj 
proclaimed  to  the  world  tho  incontrovertible  principles  od  vriacb  are 
founded  our  natural  rights — ^altbongh  we  have  framed  eoDStitntioM 
founded  on  those  principles,  and  have  denowiced  many  of  the  doc- 
trines and  precedents  by  which  England  is  governed — ^yet,  it  eannot 
be  denied  that  we  are  still  subservient  to  the  laws  and  custoiDS 
which  we  thus  condemn,  and  are  now  following  them,  in  direet  op- 
position to  many  of  the  axioms  on  which  our  government  is  founded. 
This  disposition  to  act  in  contradiction  to  the  principles  we  avow, 
can  easily  be  discovered  in  that  readiness^  with  which  the  mind 
yields  to  the  force  of  habit,  without  the  labor  and  investigatioii  re- 
quired to  make  out  and  demonstrate  necessary  plans  of  reform.  We 
are  more  willing  to  endure  the  wrongs  and  evils  which  are  known, 
than  venture  upon  untried  paths,  exposed  to  imaginary  dangers  and 
difficulties  which  we  cannot  measure.  The  offset  of  eairly  edu- 
eatioh  induces  us  to  look  with  indifference  upon  sorrow  and  smf- 
fering;  and  therefore  it  is  that  we  see  in  parts  of  this  happy  land 
wise  and  good  men  witnessing  oppression  and  slavery  wiUiottt  a  pain- 
ful emotion. 

We  can  attribute  this  to  nothing  but  a  constant  recun^iee  of  the 
same  scenes — to  habit,  which  eventually  makes  wrong  appear  f^t, 
and  right  wrong :  or  to  the  fact,  that  those  in  whose  power  areme- 
dy  fs  placed  do  not  feel  the  evilft  under  which  others  liAor>    When 
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wrongs  are  felt  by  the  wealthj  and  the  intelligent,  they  are  soon 
and  easily  removed ;  bat  when  the  poor  and  the  unfortunate  are  the 
only  auCerers,  a  long  catalogue  of  privations  and  grievances  must  be 
/exhibited  before  redress  can  be  obtained.  The  cries  oPthe  slave 
will  long  be  heard  before  the  sympathies  of  the  master  will  be  awa- 
kened— the  voice  of  the  poor  is  feeble  and  petitioning,  that  of  the 
mh,  powerful  and  commanding. 

The  laws  for  the  imprisonment  of  debtors,  to  which  the  attention 
of  the  committee  has  been  directed,  give  ample  illustration  of  the 
tendency  of  wealth  to  the  oppression  of  the  poor,  and  the  inclina- 
tion of  the  powerful  to  distress  the  weak.  These  laws  place  in  the 
hands  of  the  creditor  every  right  and  every  privilege  which  the  free 
principles  of  our  institutions  declare  to  be  sacred.  To  c&amiiie 
these  laws  and  their  effects  upon  society  has  now  become  our  duty; 
and  although  we  are  not  anxious  to  overthrow  ancient  customs  and 
usages,  although  many  of  us  fear  to  alter  or  repeal  laws  which  have 
long  existed,  and  apprehend  that  we  may  not  be  benefited  by  the 
change;  yet  there  are  others  who  are  fully  persuaded  that  there  is  a 
point  at  which  our  fears  of  alteration  must  cease,  and  where  the 
mind,  resolving  the  rules  of  conduct  into  their  original  principles, 
should  ascertain  whether  those  established,  tend  to  the  good  govern- 
mcpt  and  happiness  of  man.  AU  will  admit  that  laws  should  not  be 
changed  without  the  beat  evidence  of  their  inutility  or  improper 
operation ;  and  with  this  view,  we  have  sought  for  information  con- 
cfSfning  the  nature  and  effect  of  the  laws  for  imprisonment  for  debt. 

In  examining  this  subject,  the  facts  and  arguments  will  be  more 
easily  understood  by  dividing  it  into  the  three  following  distinct 
propositions. 

¥int  Whether  the  failure  to  pay  a  debt  is  evidence  of  wrong 
dane,  and  if  so,  whether  the  punishment  is  properly  inflicted. 

Second,  Whether  the  creditor  obtains  a  right  over  the  person  of 
the  debtor,  in  consequence  of  the  failure  to  pay. 

Third.  Whether  imprisonment  is  the  only  means  which  can  be 
effectually  used  for  the  collection  of  debts. 

II  is  now  a  settled  maxim  among  enlightened  men,  that  "  impri' 
mnniint  is  cnlyjuMfialOe  wheti  it  U  i$UMded  aspuniskmeni  far  an 
qffmb9  cammUUdj  or  ia  prevent  ike  cammitUng  af  an  offence?^  If 
this  maxim  be  eorreet,  it  will  become  our  duty  to  inquire,  how  far 
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the  charge  of  *^  non-p&jment  of  e  debt,"  implies  erime,  aad  mder 
what  circamstancea,  and  in  what  degree,  a  debtor  ie  properly  KaUe 
to  his  creditor  ?  It  will  not  be  necessary  to  prOTe,  that  i 
is  not  a  erimej  and  that  fni$foriune  is  not  an  cff^mee  ;  thia  b  i 
But  we  are  met  with  the  assertion,  that  the  olijeet  of  imprvoome&t 
for  debt  is  not  punishment ;  that  it  is  intended  only  as  a  Means  of 
coercing  payment.  We  are  not  disposed  to  cootroTert  Uiis  point, 
but  are  willing  to  admit  that  debtors  are  imprisoned  lor  tlie  porpoie 
of  compelling  the  payment  of  debt,  and  the  discorery  oi  frauds. 
That  the  object  ts,  to  compel  him  to  do  that  which  he  has  not  dont^ 
and  which  the  creditor  aseerte  he  is  able  to  do.  The  object  of  im- 
prisonment being  thus  ascertained,  namely,  to  compel  m  debtor  to 
pay  where  he  has  the  ability  to  do  it ;  we  shall  find  no  diifieQit;'  m 
determining  lo&sn  a  debtor  ought  to  he  imprisoned.  He  oogbl  to 
be  imprisoned  when  he  conceals,  or  withholds  his  property,  widi 
the  design  to  avoid  the  payment  of  his  debts.  This  chai^ge  presents 
his  conduct  as  dishonest  and  criminal,  and  should  subject  him  ts 
punishment.  When,  however,  the  ability  to  pay  does  not  exist, 
(and  it  should  never  be  presumed,  but  proved,)  he  ought  not  to  be 
deprived  of]  those  priviliges  which  are  the  birth  ^ri^t  of  every 
man,  withouout  evidence  of  crime. 

We  have  stated,  that  the  legitimate  object  of  irapriscmmeat,  is 
to  ^'  enforce  pajfmenty  u>hen  the  debtor  ie  able  to  poy.''  If;  how- 
ever, he  has  not  the  means  of  payment,  then  the  rij^t  to  imprison 
does  not  exist ;  for  the  non-payment  affords  no  evidence  of  moral  tm^ 
pitude  or  criminal  intent,  and  without  such  evidence,  we  have  no  ao- 
tbority  to  invade  the  right  of  personal  liberty.  Inasmuch,  thercfofe,  as 
it  lays  at  the  foundation  of  all  laws,  that  crime  cannot  be  preaomed ; 
that  you  must  give  satisfactory  evidence  of  guilt ;  so,  in  the  case 
of  withholding  payment  of  a  debt,  the  ability  to  pay  ought  not  to  be 
presumed,  but  proved,  and  the  debtor  ou^t  not  to  be  imprisoiied 
until  you  prove  his  ability  to  pay.  For  by  proving  that  ability,  ymi 
show  a  criminal  and  fraudulent  intent,  namely,  secretly  withlnddinc 
his  property  from  the  just  demands  of  his  creditors.  How  does  the 
law  of  imprisonment  now  stand,  under  the  system  which  we  have 
derived  from  our  ancestors  ?  We  preeume  the  debtor  able  to  pay 
confine  him  in  a  jail,  and  let  him  remain  there  for  ever  with- 
out evidence  of  moral  turpitude,  unless  he  can  draw  upon  the  char- 
ity of  his  friends  for  the  means  of  payment.  In  the  faoe  of  this,  wc 
have  a  constitution  which  says  the  accused  shall  enjoy  the  rtgkt  to 
a  epeedy  and  ptiMic  trial,  by  an  impartial  jwry,  where  the  e^emet 
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■hall  have  been  conunitted  ;  shall  be  confronted  with  the  witneeeee 
against  him,  and  shall  not  be  compelled,  in  any  criminal  case,  to  be 
a  witness  against  hims^j  nor  be  deprived  of  life,  liberty y  or  jpro- 
pertjff  without  due  process  of  law  ;  and  that  he  shall  be  entitled  to 
eompulsory  process  for  obtaining  witnesses  in  his  favor,  and  have 
the  assistance  of  counsel  assigned  him  for  his  defence.  This  rights 
hj  our  constitution,  is  extended  to  offenders  charged  with  crimes  of 
everj  description.  Should  not  a  debtor,  charged  bj  his  creditor 
with  witholding  the  means  of  payment,  be  equally  entitled  to  the 
privileges  of  the  law  ?  Why  is  this  an  exception  from  all  others  ? 
Why  is  an  allegation  of  debt  permitted  to  cover  a  charge  of  fraud  ? 
And  why  do  all  the  vindicUvey  and  none  of  the  lenient  provisions 
of  the  law  apply  to  the  debtor  ?  Why  is  he  punished  without  proof, 
without  public  accusation,  and  without  trial  by  jary  ?  Why  is  he 
ecmpMed  to  be  a  witness  against  himself,  and  why  is  he  nol  aS' 
signed  counsel  for  his  defence  ?  What  good  end  is  attained  by  this 
departure  from  principle,  and  upon  what  ground  can  we  undertake 
to  sustain  it  ?  Is  it  intended  as  a  satisfaction  of  the  debt,  or  is  the 
debt  the  price  of  liberty  ?  Will  it  bring  the  prisoner  pure  and  un- 
spotted Ax>m  the  loathsome  cell,  and  bid  him  go  in  peace,  *'  and  sin  no 
no  more  ?"  Are  there  any  beneficial  consequences  flowing  from  the 
existence  of  this  law  ?  If  there  be  none,  then  why  without  trial,  with- 
out testimony,  without  such  an  accusation  as  the  law  contem-  ^ 
plates,  do  you  incarcerate  him  in  a  jail  ? 

In  cases  of  crime,  when  the  jury  find  the  accused  guilty  of  the 
oflfonce  charged,  the  law  declares,  that  the  punishment  shall  be  in 
proportion  to  its  enormity ;  and  when  the  time  for  which  he  has 
been  sentenced  expires,  the  convict  comes  forth  from  his  dungeon, 
regenerated  and  renewed.  Not  so  with  the  debtor,  his  suffisrings 
avail  nothing.  AAer  having  spent  day  after  day,  and  year  after  year ; 
and  having  been  forced  by  the/enra  of  starvation  to  be  a  wiiness  in 
his  own  case;  and  compelled  to  swear  to  his  innocence  or  guilt; 
your  laws  merely  yield  him  a  reluctant  consent  to  enjoy  his  liberty. 
They  do  not,  as  in  the  case  of  crime,  give  him  an  equivalent  for  his 
sufferings.  On  the  contrary,  the  expense  of  the  jail,  the  interest  of 
the  debt,  and  the  loss  of  time,  swells  the  amount  of  his  afflictions, 
and  press  him  more  heavily  to  the  earth  than  before.  If  imprison- 
ment be  intended  to  compel  the  surrender  of  property,  should  it  not 
be  made  to  appear  that  the  person  sought  to  be  imprisoned  has  jm^o- 
perty  which  he  will  hot  surrender.  If  this  should  ajqiear,  the  debtor 
would  be  imprisoned  for  tbe^oiid  and  not  for  the  debt;  for  the 
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oflbnee  againut  law  in  attempliBg  to  deMtre,  and  not  Sar  hia 
fO/tmiy.  In  not  requiring  thia,  the  laws  are  worae  tban  the  imspUh 
tion*  Bj  this  law  yon  preaume  a  man  guilty,  and  will  not  let  Inn 
disprove  it ;  yoa  charge  him  with  fraud,  and  will  not  **  eonfront  hin 
with  hta  aceuaera,"  nor  allow  him  witneaaea  in  hia  own  behalf.  Toa 
punish  him  without  evidenee,  before  trial,  before  eonvietioD.  Heis 
put  to  the  torture,  and  atarred  into  a  eompliance  with  the  wiahes  or 
designs  of  his  creditor.  All  this  is  permitted  on  the  prmmimpimm  of 
freud,  and  that  pruumption  arising  in  the  mind  of  one  iadividnaL 
Our  erimmal  code  is  founded  on  the  principle,  ^  that  it  m  hettar  (hst 
nine  guilty  persona  ahould  escape,  than  that  one  innocent  persoa 
jihould  auffer.''  Shall  our  civil  code  contain  less  liberal  piuieipfes, 
when  the  penalijf  is  the  same?  Shall  a  person  who  h chwged  with 
the/i  be  treated  with  more  lenity  than  he  who  is  charged  wiAdtHf 
Shall  the  one  be  ]>reaiime<i  innocent  and  the  other  guiltj;  and  aie 
we  to  punish  one  without  the  shadow  of  proof,  and  acquit  the  ether 
if  there  be  the  least  doubt  of  guilt  f  If  imprisonment  be  on/y  right, 
when  it  is  intended  as  punishment  for  an  of€nc€  committed,  or  to 
prevent  the  commission  of  it,  then,  under  the  present  syaCem,  we 
punish  the  innocent  and  the  guilty  without  distinction.  Na  j,  do  we 
not  punish  the  innocent  and  not  the  guilty  ?  Inasmuch  as  we  do  not 
require  proof  of  iraud,  and  erery  man  should  be  pruwntd  innoccflt 
until  proved  guilty. 

Our  laws  also  declare,  that  punishment  shall  be  in  proportioD  to 
the  enormity  of  the  ofibnce.  How  is  it  then,  that  being  mttpecUd 
of  being  a  fraudulent  debtor,  placea  a  man  in  a  worse  situotiaB  than 
that  of  a  felon  ?  How  is  it  that  the  one  is  provided  with  the  neees- 
earies  of  life,  while  in  priaon,  and  the  other  left  to  endure  sttflEerng 
and  want  without  limitation  ?  Let  it  be  rcmemboed  by  all,  diet  this 
law  in  itself  provides  no  means  to  avert  the  horrors  of  starvation. 
Tistrue,  dkofity  has  generally  stepped  forward  and  saved  the  wretdi 
from  death,  but  the  effect  of  this  law  in  theoframec  of  charity  wonld 
deprive  an  unfortunate  debtor  of  life. 

Suppose  a  law,  like  the  one  under  consideration,  was  now  btva^gbt 
lor  the  first  time  to  be  acted  upon  by  this  legislature  :  Suppose  it 
waa  presented  here  and  discussed,  and  you  were  toM  bj  its  advo- 
fiiates,  that  it  bad  become  nece99ary  to  preaume  anj  man  gmlty  of 
fraud  who  owed  a  debt  he.  did  not  pay  ;  that  no  witness  should  be 
tequitred  to  prove  his  guilt,  and  none  permUM  to  prove  his  inno- 
cence ;  that  the  trial  by  jury  should  not  be  adctttted  ;  that 
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menl  should  not  be  in  proportion  to  the  enormity  of  the  offende,  tuid 
that  the  person  iitaMfi^  the  charge  of  frauds  should  be  allowed  to 
imfHrison  his  fellow  at  his  pleasure ;  that  the  writ  of  habeas  corpus 
should  be  denied  ;  that  the  creditor  should  be  at  liberty  to  starve 
his  debtor  to  death  without  incurring  the  penalties  of  any  law,  and 
without  being  required  to  assign  any  reason  for  his  conduct?  We 
ask,  what  would  be  the  opinion  of  this  house  upon  such  a  proposi- 
tion i  By  the  requirements  of  this  law,  no  inquiry  is  made  whether 
a  debtor  is  able  or  unable  to  pay.  It  emphatically  brings  all  on  a 
lerel,  the  rich  and  the  poor,  the  virtuous  und  the  vicious.  The  iron 
gripe  of  the  creditor  is  considered  equally  legitimate,  whether  placed 
upon  a  fraudulent  or  an  honest  debtor.  It  is  sufficient  that  a  debt  is 
due,  or  even  alleged  to  be  due,  and  all  the  pHnHplss  of  a  fVee 
government,  all  the  ties  of  kindred,  all  the  requirements  of  honor, 
of  justice  and  humanity,  disappear  before  this  law  and  sink  into 
inaignificance. 

We  now  proceed  to  the  examination  of  the  questi6n  wimh  coor* 
atitutes  the  second  division  of  this  subject,  vijs.  Whether  the  ere^ 
ditor  obtains  by  the  contract,  a  right  to  the  personal  liberty  of  the 
debtor,  on  his  failure  to  pay — or  what  right  the  contract  gives  ta 
the  creditor.  It  must  be  evident  to  every  man,  that  the  object  in 
making  contracts  is  the  accumulation  or  preservation  of  property.* 
The  law  protects  the  contracting  parties  in  this  design  as  far  as  the 
general  interests  of  society  seem  to  require.  Contracts  may  be 
considered  as  entered  into  with  this  view.  If  a  vendor  of  jx'operty 
is  not  disposed  to  credit  the  personal  responsibility  of  the  purchaser, 
security,  as  a  matter  of  course,  is  demanded ;  this  he  is  entitled  to^ 
and  is  of  every  day  occurrence ;  not  security  for  the  delivery  of  the 
person^  but  for  the  payment  of  the  money.  If  this  be  notdemanded^ 
the  piBsumption  is,  that  the  seller  is  satisfied  with  the  responsibility 
of  the  purchaser.  It  may  be  likened  to  a  case  of  insurance  :  If  a 
merchant  is  sending  goods  beyond  sea,  and  does  not  wish  to  incur 
risk,  he  will  api^y  to  an  office  and  have  them -insured,  in  which 
case  H  the  accident  occurs  which  was  intended  to  be  provided 
against,  the  party  has  indemnity.  If,  on  the  contrary,  he  does  not 
insure  against  the  risk  of  the  sea,  is  it  not  considered  a  matter  of 
course  that  he  was  prepared  to  encounter  it  i  What  does  the  creditor 
trust  i  Does  he  not  trust  the  ohility  of  the  debtor,  as  the  merchant 
trusts  the  smoothness  of  the  seas  and  the  efficiency  of  his  vessel  Y 
Does  he  not  consent  to  run  the  risk  of  the  ahVUy  of  the  debtor  Uy 
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pay,  in  preCMenee  to*  the  loM  of  a  sale  and  tlie  eonoeqiient  pnCt  oa 
bis  goods.  Suppose  the  debtor  from  some  anfoieaeeii  eireoBataaee 
is  reduced  to  povertj,  his  goods  and  his  means  of  payment  destroyed, 
and  suppose  the  vessel  of  the  merchant  foundered  at  sea  and  the 
cargo  lost :  Would  not  the  creditor  without  security  be  in  the  same 
situation  as  the  merchant  without  insurwoce?  Are  not  these  aedr 
dents  among  the  ordinary  occurrences  of  life;  and  is  it  not  equally 
the  duty  of  the  creditor  by  security,  and  the  merchant  by  insorance, 
to  proride  against  them  ?  If  neither  of  these  occurrences  mre  pn>* 
Tided  against,  will  it  not  necessarily  ftrilow,  that  the  risk  wae  Cakes 
upon  the  parties  ?  The  creditor  trusted  to  the  good  ybrfiis  of  the 
debtor  as  the  merchant  to  the  prosperity  of  the  royage.  If  the  one 
be  unfortunate  and  the  other  unsuccessful,  the  loss  must  rest  whae 
the  risk  was  incurred.  The  debtor  promises  to  pay  if  he  has  MUtf 
to  do  so ;  the  creditor  agrees  to  trust  to  his  abilUjfj  consequeBtty  if 
the  debtor  has  not  the  abUUy  to  pay,  he  has  not  forfeited  his  pro- 
mise; neither  has  the  creditor  encountered  any  thing  beyond  what 
he  agreed  to  risk.  If  a  man  agrees  to  go  to  London  and  dies  beibre 
he  can  arrive  there,  it  will  scarcely  be  said  he  has  violated  his  pro- 
Buse ;  and  b  it  not  equally  impossible  for  a  man  to  pay  a  debt,  whea 
he  has  nothing  wherewith  to  pay  it  ? 

But  lest  the  foregoing  reasons  may  not  be  considered  sufficient  to 
answer  the  purpose  proposed,  we  will  suppose  a  written  contra^ 
expressly  stipulating  that  on  the  failure  to  pay  the  sum  mentioned 
Iherein,  the  debtor  should  be  liable,  at  the  pleasure  of  the  ereditor, 
to  be  incarcerated  in  prison,  deprived  of  the  means  of  liie,  except 
what  may  be  derived  from  the  charity  of  the  world,  and  separated 
from  his  wife  and  children,  who  look  to  him  for  sustenance.  Sup- 
pose such  a  contract  was  exhibited  and  the  penalty  sougbt  to  be  ex- 
acted ;  what  would  be  the  decision  of  that  court,  or  that  jury  who 
should  be  called  upon  to  determine  ?  What  would  be  the  fedJngs 
of  the  community  towards  an  individual  who  would  exact  so  eevere, 
so  cruel  a  penalty  ?  Would  not  the  oouit  declare,  that  the  princi- 
ples of  law  were  founded  on  the  principles  of  jiisltes;  that  cruel  and 
vindictive  punishments  could  not  be  inflicted;  and  that  the  natural, 
moral,  and  paramount  obligations  which  are  dae  from  an  individual  to 
himself  and  to  his  country,  prevent  the  execution  of  so  unhallowed 
an  obligation.  Courts  and  juries  are  aware  that  there  are  hi^ier 
duties,  and  stronger  relations,  than  those  which  exist  between  the 
debtor  and  the  creditor,  and  which  all  well  regulated  goveniments 
will  preserve  and  enforce. 
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Hie  retetioti  of  bther  and  child,  of  husband  and  wife^  and  the  r6» 
oiproeal  duties  which  the  one  owes  to  the  other,  are  of  infiniteljt 
greater  consequence  to  the  well  being  of  society,  than  any  which 
can  arise  between  debtor  and  creditor.  As  to  the  latter,  their  rela* 
tive  rights  can  be  protected  in  the  terms  of  the  contract,  or  by  avoid* 
ing  it ;  as  to  the  former,  they  have  no  protection  except  that  which 
arises  from  the  law  of  nature.  These  natural  duties  are  directly 
Tiolated,  wheneirer  you  resort  to  imprisonment  in  any  case,  and  such 
vfolation  can  never  be  justified  unless  it  is  unsafe  and  injurious  to 
soeiety  to  suffer  the  individual  imprisoned  to  go  abroad,  and  at  Iiber« 
ty  to  perpetrate  his  fyiuds  and  depredations  upon  the  unprotected^ 
Although  in  the  case  of  the  debtor,  the  principle  is  violated,  yet  in 
alt  others,  both  in  this  country  and  in  England,  the  municipal  laws 
have  taken  great  care  to  preserve  and  protect  these  natural  rela^ 
lions.  Providence,  however,  has  done  it  more  effectually,  by  im*. 
planting  in  the  breast  of  every  parent,  that  insuperable  degree  of 
affection,  which  not  even  the  deformity  of  person  or  mind,  nor  even 
th^  wickedness,  ingratitude  and  rebellion  of  children,  can  totally 
suppress  or  extinguish.  Can  a  contract  be  valid,  which  in  its  ef* 
feet  eotnpeb  the  abandonment  of  wife  and  children  ?  tn  the  enforce* 
ment  of  such  a  contract,  the  natural  rights  not  only  of  the  debtor 
himself,  but  of  those  to  whom  he  is  bound  by  ties  of  kindred,  are 
invaded.  If  it  is  the  duty  of  the  husband  and  father,  to  yield  pro*- 
tection  and  support  to  the  wife  and  children,  it  is  equally  their  right 
to  require  it  to  be  so  rendered ;  if  he  does  not  voluntarily  render, 
such  aid,  protection,  and  support,  an  appeal  to  the  proper  au- 
thority will  always  compel  him  to  do  it.  If  this  be  to  them  a  natural 
right,  how  can  any  one,  without  their  consent,  deprive  them  of  it  } 
Can  it  be  said  that  the  husband  and  the  father  may  sell  or  convey 
away  that  right ;  a  right  which  belongs  to  another,  and  is  paramount 
to  all  others.  Can  a  father  sell  lands  that  are  willed  to  his  children  ? 
Can  he  dispose  of  lands  the  birthright  of  the  wife  >  Has  he  a  title  to 
property,  because  his  children  are  the  owners,  or  is  he  privileged 
to  sacrifice  their  interests  as  he  pleases  ?  What  is  due  from  him  to 
them  is  a  sacred  right,  and  it  is  not  in  his  powet  to  destroy  it.  If 
he  can  be  compelled  to  perform  a  contract  in  violation  of  the  rights 
of  others,  why  can  he  not  violate  them  without  such  contract  f 
Does  the  contract  make  the  difference  ?  Does  it  change  existing 
laws  and  natural  rights  ?  If  a  man  contracts  to  convey  away  the 
ri^t  of  another,  will  you  compel  that  other  to  relinquish  his  rights 
for  the  purpose  of  enabling  the  first  to  fulfil  his  contract  ? 
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But  we  are  net  left  to  depend  solely  opoii  tke  loregonig  ^agat- 
meiito  ;  for  it  will  be  obsented,  that  in  civilized  communities^  and 
particularly  under  a  government  like  ours,  there  are  certain  rights, 
which,  although  in  a  manner  appertainiAg  to  indindualsy  still  be- 
long, in  a  great  degree,  to  the  public.  Of  these  ri^ts^  aecietj  eng^ 
net  to  be  divested  by  the  acts  of  any  of  its  members^     iBdividnal 
interest .  must  give  way  to  the  public  good  ;  so  when  it  appears 
that  the.  public  are  to  be  injured  by  the  act  of  one  individual,  At 
latter  is  restrained  for  the  benefit  of  the  former.     According  to  the 
common  law,  a  men's  toals  and  utensils  of  trade,  the  axe  of  a  ear- 
penter,  the  books  of  a  scholar,  and  the  like,  were  privilagjed  finm 
execution  for  the  sake  of  the  public,  because  the  tdung  of  yiem 
away  would  disable  the  owner  from  serving  the  commonwealtii  m 
his  station.     Labor  is  wealthy  and  in  proportion  to  the  amosDi  of 
productive  labor^  so  is  the  wealth  of  a  nation.    The  whole  eoamn- 
ninity  being  made  up  of  individuals,  and  individuid  labor  being  its 
source  of  wealth,  of  course  the  imprisoning  of  one  individoal  cfieels 
the  whole.    By  confiniog  a  man  in  prison,  you  require  oAers  to  do 
that  labor  which  he  was  required  to  do,  or  you  reduce  the  means  of 
living  in  that  proportion.    For  instance,  deprive  society  of  the  la- 
bor of  one  half  of  its  members,  and  you  impose  upon  the  reinaindcff 
the  necessity  of  supplying  the  whole.  You  either  reduce  the  aoMMint 
of  productive  labor  one  half,  or  you  require  those  who  do  labor  to 
do  twice  as  much  as  before.     Id  China  it  is  a  maxim,  that  if  there 
be  a  man  that  does  not  work,  or  a  woman  that  is  idle,  in  the  empire^ 
somebody  must  suffer  cold  and  hunger.    And  the  court  of  Areopa- 
gus, at  Athens,   exercised  a  right  of^  examining  every  citizen  in 
what  manner  he  bpent  his  time.     But  in  our  own  happj  coantiy^ 
public  policy  is  made  to  yield  to  the  gratification  of  individaal  cru- 
elty, and  the  law  of  imprisonment  for  debt  allows  neither  age,  sick- 
ness, or  infirmity,  to  bar  its  operation. 

We  have  now  concluded  that  part  of  our  examination  that  relates 
more  particularly  to  the  nature  of  the  debtor's  obligation,  and  the 
creditor's  rights.  We  will  now  examine  into  the  proposition,  or  as- 
sertion, that  this  law  holds  out  the  only  effectual  means  Cor  coUect- 
ing  debts,  and  coercing  payment* 

Being  well  aware  that  many  individuals  look  more  to  the  expe- 
diency, of  laws,  than  to  the  principles  on  which  they  are  fooaded^ 
we  shall  proceed  to  the  examination  of  this  subdivision  of  tlie  quni- 
tion,  with  an  anxious  desire  that  it  may  receive  the  pertievlar  atten* 
lion  of  the  House. 
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The  efficiency  of  this  system  for  the  protection  of  the  creditor, 
now  assumes  a  shape  of  inorc  than  ordinary  interest ;  and  should  its 
operation  tend  as  little  to  effect  the  end  sought  to  be  attained,  as 
its  principles  would  seem  to  imply,  nothing  short  of  an  expression 
in  favor  of  its  repeal/can  be  expected  from  this  House. 

The  subjoined  facts  and  opinions,  have  been  collected  w<  i  great 
care,  and  the  number  might  have  been  multiplied  ten  fold  had  it 
been  thought  necessary.  No  exertion  has  been  spared  to  procure 
the  beit  evidence,  which  the  nature  of  the  question,  and  the  time 
allowed  the  committee  would  admit.  Letters  have  been  directed 
to  the  sheriffs  of  many  of  the  cminties  of  this  State,  and  we  regret 
to  say  that  up  to  this  period,  very  few  answers  have  been  returned. 
We  have  thus  been  compelled  to  refer  to  factd  concerning  the  gene- 
ral  operation  of  this  system,  in  the  place  of  confining;  our  inqujriea 
to  its.effects  in  this  State. 

In  the  fifth  report  of  the  Prison  Discipline  Society,  for  18S0,-W6 
find  the  following — "  In  seventeen  prisons  from  which  we  have 
heard,  out  of  2,057  persons  imprisoned,  the  records  show  only  S94 
who  paid  the  debt;  1,019  were  discharged  by  the  creditor  or  his 
attorney,  and  744  took  the  poor  debtor's  oath.  In  each  case  where 
the  creditor  or  attorney  discharged  the  debtor,  or  the  poor  man's 
oath  was  taken,  the  cobU  were  paid  by  the  creditar.^^ 

The  following  is  an  extract  of  a  letter  from  the  justices  of  the 
quorum  and  sheriff  of  Berkshire  county,  Massachusetts — ^^  Being 
justices  of  the  peace  and  of  the  quorum  in  this  county,  we  have 
attended,  some  of  us  more  than  twenty  years,  the  examination  of 
debtors,  who  have  taken  the  benefit  of  the  poor  debtor's  oath,  and 
have  had  an  oppQrtunity  of  ascertaining  the  beruifit  creditors  gene* 
rally  derive  from  the  imprisonment  of  their  debtors,  and  of  learn* 
ing  the  injury  sustained  by  the  debtors  and  their  families,  from  such 
imprisonment*  From  our  observation,  we  are  decidedly  of  opiniooy 
that  there  are  but  few  cases  in  which  any  benefit  is  gained  by  th6 
creditor,  by  the  imprisonment  of  his  debtor ;  and  that  the  injuiy,  in 
most  cases,  to  tha  debtor,  but  more  generally  to  his  family,  is  very 
great ;  and  in  many  instances  extremely  oppressive.''  The  sheriff 
adds — *^  Having  been  sheriff  of  the  county  eighteen  years^  t  have 
observed  the  operation  of  our  laws  against  poor  debtors ;  and  Mlj 
eoneur  in  the  opinion  of  the  above  gentlemen." 
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Governor  Lincoln  of  Massaclrusetta,  says— -^'  The  claiiiis  pi  &»- 
menUjf  have  long  urged  the  abolUhmetU  af  unprisoDmeiit ;''  and 
^  the  moat  diligetU  and  exact  inquiry  has  shown,  that  but  UUU  ef- 
fect in  enforcing  the  payment  of  money,  is  produced  by  the  confioe- 
ment  of  debtors.'^ 

Governor  Harvey  of  New-Hampshire,  remarks — **  It  is  now 
rarely  found  that  the  debtor,  committed  to  prison  under  the  preaent 
law,  ever  calculates  on  being  discharged  by  payment  of  the  debt ; 
and  so  far  as  my  observation  has  extended,  about  seven  eighihs  of 
all  persons,  comipitted  on  execution,  have  been  discharged  on  9^ 
plication  to  the  commissionary  of  jail  delivery. 

From  Charles  Sedgwick,  Esq.  Lenox,  Massachusetts — ^^  You  wiD 
perceive  by  the  statement  below,  that  beside  the  loss  and  inconve- 
nience occasioned  to  the  debtor  by  imprisonment,  it  is  usdews  and 
expensive  to  the  crediicr.  The  amount  of  debts  when  the -party 
took  the  poor  debtor's  oath,  was  ^456.75 ;  and  the  amount  of  costs 
on  the  same,  $  1,439. 12.  Thus  it  appears  that  the  expenses  amount- 
ed to  more  than  three  times  the  amount  of  the  debt,  without  oii- 
swering  any  good  purpose  whatever,  and  operated  very  hardly  upon 
the  families  of  debtors,  by  depriving  them  of  the  means  of  daily 
support." 

Mr.  Bradford,  of  Philadelphia,  says — ^*  I  have  had  much  opportu- 
nity, for  many  years,  as  an  inspector  of  the  prison^  of  witnessing 
the  evils  resulting  from  imprisonment  for  debt,  and  therefore  can 
testify  to  the  folly  of  the  whole  system.  The  debtor  becomes  reck- 
less of  character,  dissolute,  and  in  many  instances,  ruined ;  and  re- 
turns to  society  its  bane  and  curse.'' ' 


From  the  Hon.  H.  W.  Dwight — <^  I  have  never  found  it  i 
ry  to  imprison  a  man  for  a  debt  due  to  me,  personally :  and  when- 
ever, in  fifteen  years'  practice,  I  have  done  so  for  a  client,  I  have 

abvays  found  it  would  have  been  better  not  to  have  done  so." 

a 

From  the  Hon.  Samuel  Greenleaf — ^^  In  the  course  of  twenty-four 
years'  practice  at  the  bar,  \  have  known  little  good  to  result  from 
imprisonment  for  debt,  and  am  inclined  to  doubt  whether  all  the 
sums  collected  in  luj  one  county  by  that  operation,  would  amount 
to  as  much  as  the  expenses  of  all  the  commitments  in  that  coon^ 
during  the  same  period  of  time." 
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Fcpm  the  Hon-  TbooMiS  S.  Grimke^  South  Carolina—''  My  vetUed 
eoovictioD,  after  twenty  years'  practice,  is,  that  in  nine  6ui  of  ten 
cases,  (and  I  am  not  sure  but  nineteen  out  of  twenty,)  the  property 
'  assigned  has  been  so  trifling,  that  no  one  would  act  as  assignee." 

From  William  6ri£Sths,  Esq.  compiler  of  the  Law  Begister — 
''  During  the  thirty  years  of  my  knowledge  of  the  insolvent  systeou 
in>  New-Jersey,  in  which  time  there  could  not  have  been  less  thaci 
six  thousand  discharges,  I  have  never  heard  of  a  dividend  being 
made  to  the  amount  of  one  shilling ;  nor  a  single  assignee  who  has 
rendered  an  account  to  creditors.  Possibly  there  are  cases  where  a 
dividend  has  been  made ;  yet  it  may  be  safely  said,  that  the  whole 
amount  in  thirty  years  would  not  pay  the  court  fees.'' 

An  hundred  extracts  like  the  foregoins;  could  be  given,  derived 
from  gentlemen  of  the  first  standing  in  every  part  of  the  Union — 
proving  conclusively,  that  this  system  has  not  only  borne  oppres- 
sively on  the  debtor,  but  has  yielded  uo  benefit  to  the  creditor,  and 
that  in  nine  cases  out  of  ten,  the  costs  have  equalled  the  amount  qf 
the  debt 

Can  any  thing  more  be  wanting  to  prove  the  utter  use lessness  and 
tyrnnny  of  this  system  ?  But  there  is  another  consideration  attach- 
ed to  this  subject,  which  will  require  a  few  remarks. 

Under  the  present  law,  inducements  are  held  out  to  extend  cre« 
dit ;  and  probably  as  many  bad  debts  may  be  traced  to  urgent  offers 
of  goods  at  an  almost  unlimited  credit,  as  to  the  unrestrained  inclina^ 
tion  to  buy.  Something  ought  to  be  done  to  prevent  creditors  from 
encouraging  persons  to  contract  debts  beyond  their  ability  to  pay,— ^ 
No  inducement  should  be  held  out  to  the  creditor,  except  what  the 
character  of  the  person  presents.  -  No  prospect  should  be  offered 
him  founded  on  the  distress  of  the  family  of  the  debtor,  and  upon 
the  sympathies  of  his  friends  ;  and  no  false  hopes  or  unfounded  ex- 
pectations should  induce  him  to  do  what,  without  them,  he  would  not 
do. 

In  relation  to  this  subject.  Judge  Bailey  observes — ^^  Generally, 
creditors  are  a  much  more  wary  class  of  men  than  debtors ;  and 
if  the  laws  authorising  imprisonment  for  debt  were  repealed, 
they  would  probably  be  more  cautious  how  they  give  credit ;  and 
this  would  be  likely  to  have  a  beneficial  effect  on  the  community,  as 
it  would  tend  to  lessen  the  number  of  debtors  and  creditors,,  and 
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would  alio  tend  to  virtuous  and  honoraUe  conduct,  by  giving  to  men 
of  fair  character  the  advantages  they  ought  to  have  in  obtaining  cre- 
dit" 

This  question,  however,  is  not  left  to  conjecture.  Although  we 
have  presented  testimony  against  the  beneficial  effects  of  this  sjs- 
^  tem— ^though  we  have  shown  that  according  to  the  experience  and 
opin^n  of  good  and  wise  men,  in  every  section  of  our  country,  this 
law  works  not  only  injustice  and  oppression  to  the  debtor,  but  gives 
no  relief  to  the  creditor — although  we  have  proved,  as  far  as  nega- 
tive testimony  will^go,  that  the  creditor  and  the  debtor,  together 
with  the  morals  of  the  community,  would  be  benefitted  by  the  repeal 
of  this  law — ^yet  we  are  not  reduced  to  the  i^cessity  of  resting  oar 
ease  here;  we  have  clear,  incontrovertible  testimony — evidence  of  a 
positive  and  conclusive  nature,  which  must  forever  put  this  question 
at  rest. 

In  relation  to  this  subject.  Col.  Richard  M.  Johnson,  of  Kentucky, 
remarki^— "  In  Kentucky,  imprisonment  for  debt  was  abolished  in 
in  the  year  18S1 :  of  course,  the  hw  repealing  It,  has  been  in  full 
force  for  near  ten  years,  and  during  a  period  of  pecuniary  embar- 
rassment, such  as  the  history  of  the  state  cannot  furnish  a  parallel. 

^^  At  the  commencement  it  encountered  some  considerable  opposi* 
tion,  because  a  part  of  the  system  was  not  retained  to  operate  on 
fraudulent  debtors;  but  as  it  become  better  understood,  its  principles 
more'YulIy  developed,  and  its  humanizing  effects  more  completely 
unfolded,  so  in  proportion,  the  opposition  sunk  away  by  degrees, 
until  almost  every  murmur  of  complaint  was  hushed  into  silence. 
At  the  present  time  I  believe  the  sentiment  of  approbation  is  almost 
universal  among  all  classes  and  conditions  of  society.  Indeed  we 
begin  to  look  back  with  surprise  and  astonishment^  that  such  a  bar- 
barity  should  ever  have  existed,  or  that  a  republican  community 
should  ever  have  supposed  that  such  a  gross  violation  of  personal 
liberty  should  ever  have  been  necessary. 

^*  It  was  confidently  asserted,  that  the  abolition  of  the  old  system 
would  produce  great  frauds,  annihilate  credit,  work  injustice,  and 
reduce  the  State  to  confusion.  Time  has  dissipated  these  fears, 
and  proved  them  to  have  been  imaginary. 

*^I  have  no  hesitation  in  asserting,  from  my  knowledge  in  that 
portion  of  the  State  wherein  I  reside,  that  since  ihe  abolition  of  in^ 
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pritoimienl  for  debt,  in  tbe  State  of  Kentiieky,  a  milUan  4^dcUar$ 
mare  have  been  paid  thaa  would  have  beea  under  a  rigorous  execu- 
tion of  the  laws  of  iiuprisonmeut  for  debt  The  Bjateni  of  credit 
was  never  more  sound  and  healthy  than  at  present,  and  how  consoling 
the  reflection  that  our  jaib  are  atone  devoted  to  the  confinement  of 
the  felon." 

We  have  thus  produced  facts  both  of  a  negative  and  positive 
nature,  proving  conclueively  the  inulility  and  inhumanity  of  the  law 
under  consideration.  Can  the  advocates  of  this  system  contend 
for  its  continuance?  Are  they  aware  that  no  portion  of  the 
civilized  world  tolerates  this  law  ?  Are  they  aware  that  in  the  most 
tyranical  government  on  the  continent  this  practice  is  not  known? 
And  will  they  believe  that  the  United  States  of  America  and  the 
Kingdom  .  i  Great  Britain  are  the  only  countries  \vhere  men  are 
imprisoned  for  debt  ?  And  yet  such  is  the  fact.  In  confirmation  of 
this  opinion  we  refer  to  a  letter  from  on  eminent  lawyer  and  excel* 
lent  man,  Mr.  Dupanceati^  of  Pennsylvania.  **  In  France,"  says  he, 
*^  the  parties  cannot  even  stipulate  in  their  contract,  that  on  failure  to 
pay  they  will  be  liable  to  imprisonment ;  it  is  only  admitted  when 
the  judge  or  jury  determine  it.  As  to  torts,  they  are  of  two  kinds. 
Tarte  vi  et  armie  are  criminal  acts ;  the  d&iages  to  the  injured  party 
are  a  part  of  thepimisAmsn/,  and  imprisonment/oUmi^a.  Other  torts 
come  within  the  rule  of  unliquidated  damages  on  which  imprison- 
ment  is  in  the  discretion  of  the  judge. 

^^The  laws  of  Spain  are  much  on  the  model  of  those  of  France.'' 
^^  I  have  understood  and  believe,  that  the  law  is  general  all  over  the 
continent  of  Europe,  that  imprisonment  for  debt  lies  only  after 
judgment,  and  only  in  specified  cases,  particularly  commercial,attd 
those  in  which  fraud  is  involved." 

It  will  be  perceived  that  in  France  and  Spain,  and  indeed  over 
the  whole  continent,  (he  capias  or  other  process  for  personal  impri- 
sonment at  the  option  of  the  party,  is  not  tolerated,  either  in  actions 
arising  ex  ddicto  or  ex  contractu. 

Neither  is  it  known  in  the  dominion  ot  the  Great  Sultan.  It  ia 
said  that  a  captain  of  a  trading  ship,  being  not  long  since  in  Con- 
stantiaofde,  lodged  in  the  house  of  a  seafaring  Turk.  One  day  he 
observed  to  the  Musselman  that,  in  all  his  walks  through  the  im- 
menae  city  of  Constantinople  and  its  suburbs,  he  had  not  seen  any 
thing  like  a  jaO  for  imprisonment  o'  debtors.    ^^  Cfhristian  dog^ 
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said  the  disdpie  of  Mabombt,  *<do  you  suf^pose  that  #e  are  ao  de- 
based as  to  copy  the  Nazarene  policy  ?  We  take  care  to  atrip  a 
debtor  of  all  his  property,  so  far  as  it  ^iil  go  to  pay  his  just  debts ; 
but  there  we  leave  him  ;  we  instantly  turn  him  loose  to  begin  tfie 
world  again.  The  believers  in  our  prophet  are  above  shutting  op 
^  their /sUoto  men  in  cages,  in  order  to  persecute,  starve  and  torment 
them.  We  make  a  distinction  between  a  man  and  a  rat.  I  have  been 
in  several  of  the  Nazarine  [Christian]  cities,  and  never  looked  at 
a  debtor's  prison  without  horror — as  a  place  where  man  is  degraded 
to  the  condition  of  a  rat.'' 

In  Pegu,  and  the  adjacent  coantrtes,  in  the  East  Indies,  the  laws 
give  the  person  of  the  debtor,  together  with  those  ef  bis  wife  and 
ehfldren,  into  the  hands  of  the  creditor,  until  the  debt  ia  paid  ;  bot 
it  requires  him  *to  treat  them  with  kindness,  and  show  no  violenee. 
If  the  creditor  should  commit  any  enormity,  as  by  violating  the  eha»- 
tity  of  the  wife,  cruelly  treating  the  children,  or  treat  widi  imdoe 
severity  the  debtor  himself,  the  laws  at  once  cancel  the  debt. 

In  examining  many  volumes  of  foreign  and  domestic  kws,  we 
have  been  constantly  struck  with  the  imposing  fact,  that  while  all 
nations  are  enabled  to  assign  a  good  and  sufficient  reason  for  their 
laws  on  this  bubject ;  not  one  solitary  argument^  or  one  plausible 
reason,  is  offered  for  our  own  ;  not  one  that  wiU  bear  the  touch  of 
truth,  or  the  test  of  jtiaHce. 

In  consequence  of  this  difficulty  presenting  itself,  it  appeared  to 
be  our  duty  to  examine  into  the  history  of  this  practice,  and  trace  out 
the  rise  and  progress  of  a  law,  which  has  taken  so  deep  a  hold  upon 
the  minds  of  our  citizens.  It  becomes  the  more  necessary  for  os 
to  do  so,  in  consequence  of  the  imposing  stand  we  have  taken 
amongst  the  nations  of  the  world  ;  because  wo  virtually  say,  ^  give 
place — ^I  am  more  holy  than  thou." 

Believing  that  we  could  not  do  better  than  trace  the  origin  and 
progress  of  this  law,  for  the  information  of  the  House,  we  have  un- 
dertaken and  completed  that  task  ;  although  not  with  entire  satis- 
faction, still  we  have  become  possessed  of  all  the  material  points  of 
its  history.  Nothing  can  be  more  instructing  than  the  histoiy  of 
the  laws  and  customs  of  a  country,  and  nothing  can  yield  mote  sa- 
tisfaction than  the  correcting  of  abuses.  The  origin  of  a  law  fre- 
quently shows  the  spirit  of  the  law  itself.  The  motive  which  dfi^ 
tated  it,  is  frequently  conclusive  of  its  character;    ^y  becoming  ib- 
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qiuuatod  wttfi  tho  ehanieler  of  ih«  lawgiver^  tracing  the  leading  fea^ 
tuiea  of  kii  lib,  tfie  objects  sought  to  be  attained,  and  the  means 
used  to  attain  tbem,  we  freqoentlj  are  better  enabled  to  judge  of 
tbe  psoprietjr  of  laws,  than  by  examining  the  practices  and  decisions 
under  them*  We  shall,  therefore^  g^ve  in  a  concise  manneri  the 
character  of  the  sovereign  in  whose  reign  imprisonment  for  debt 
commenced,  and  who,  by  his  deprarity  and  ^;norance,  oTertumed 
the  true  and  correct  prineiples  of  government.  It  is  a  fact  well 
known,  that  the  law  which  lathe  subject  of  discussion,  had  its  ori* 
gin  in  England,  that  it  is  derived  from  her  authority,  and  that  we 
know  much  of  its  effects,  and  but  little  of  its  beginning ;  we  shall, 

'  therefore,  be  compelled  to  look  to  the  history  of  English' jurispru'* 
denoe  for  the  facts  we  wish  to  disclose.    The  histdry  is  eurious  in 

I        its  incidents,  and  interesting  in  all  its  details. 

.  In  examining  the  foundation  of  the  laws  of  England,  our  atten* 

Hon  is  necessarily  drawn  to  the  common  law.  It  has  received  from 
commentators  on  municipal  jurisprudence,  the  highest  encomiums 
that  can  be  bestowed  on  any  thing  originating  with  man.    It  is  de- 

i        dared  to  be  the  perfection  of  reason  ;  and  is  considered  the  foun* 

i        dation  of  the  liberties  of  the  people  of  England. 

In  the  investigation  of  the  common  law,  as  handed  down  to  os^ 
we  shall  be  enabled  to  show,  that  the  original  tendency  of  all  its 
pifoirisioni,  was  to  preserve  the  lil^rty  of  the  eitiaien,  and  enforce 
the  obligation  of  contracts. 

'  Under  the  code  of  laws  last  referred  to,  all  actions  were  required 

'  to  be  founded  on  an  original  writ,  either  opttamU  or  peremptory; 
or  in  the  words  of  the  lawyers,  they  were  either  a  ^^pradpe  or  a  si 
U  feeerit  secKnnii.''  The  optional  writ  or  pradpe  was  in  the  al* 
.  lemative,  commanding  the  defendant  to  do  the  thing  required,  or 
show  the  reamm  wherefore  he  had  not  done  it.  It  was  directed  to 
the  sheriff^  and  required  him  to  command  the  defendant,  ^^  justly^ 
and  without  delay,  to  remder  onto  tbe  plaintiff  the  sum  of  money 
demanded ;"  and  if  he  did  not  do  so,  and  the  plaintiff  gare  *<  sure 
pteigu  to  jirosecwie,**  then  to  summon  the  defendant  to  appear  in 
eourt  and  reader  a  reascHi  why  he  had  not  done  so. 

This  writ  waa  used  where  something  definite-^somethiog  certain, 
iTas  Remanded,  u  for  a  liquidated  debt ;  to  restore  the  possession 
of  hnd;  to  render  an  noeount;  or,  in  other  words,  where  the 
enwiMit  fllaimed  was  eeitdnt  and  the  payment  or  restoration  with- 
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field.  The  defendant  was  thus  at  h'berty,  eithei*  to  settle  with  ihe 
plaintiff  on  amicable  terms,  or  answer  to  the  court  why  he  did  not. 
If  the  plaintiff  would  not  settle  with  the  defendant  onikif  termif, 
the  law  required  him  to  give  pledges  to  proseciite  his  suit,  land  to 
answer  in  damages  for  him,  if  he  had  not  a  good  cause  of  »ction, 
before  a  peremptory  summons  Was  allowed  to  issue.  **  The  use  of 
these  pledges  was  to  answer  for  the  plaintffi^  who,  in  case  he 
brought  an  action  without  cause,  or  failed  in  the  prosecution  of  it 
^  when  brought,  was  liable  to  a  fine  from  the  courts  for  ratsing  a  false 
accusation.'' 

The  principle  here  {Mainly  laid  down,  and  equally  manifest  through 
all  the  subsequent  proceedings,  ts,  that  e\'ery  man  is  presumed  to  do 
righij  until  the  contrary  appears ;  an  accusation  is  not  taken  as  true 
without  proof ;  a  charge  that  a  man  owe$^  a  debt  and  will  not  pay, 
is  not  received  as  satisfactory,  but  requires  from  the  person  making 
the  accusation,  some  security  that  the  charge  is  true,  before  the 
court  will  interpose  its  authority.  This  is  the  principle  by  which 
we  should  be  governed,  in  all  cases  where  a  dispute  arises  between 
individuals.  The  community  is  very  little  if  at  all  interested  in  the 
controversy ;  and  the  presumed  innocence  of  the  one  should  be  as 
much  respected  as  the  assertion  of  the  other.  On  this  is  founded 
the  right  of  personal  liberty-7-that  liberty  which  i»  above  all  prioe^ 
and  which  it  is  as  much  the  interest  as  the  duty  of  every  eommo- 
nily  to  preserve. 

After  the  service  of  the  prmdpe^  if  the  defendant  did  not  either 
make  eatisfaclion  to  the  party  or  enter  bis  appearance  in  court,  ao- 
cording  to  the  requirements  of  the  law,  ho  was  held  to  have  acted 
with  contempt  towards  the  court.  On  application,  thwefere,  ef  the 
plaintiff,  founded  on  the  return  of  the  sheriff,  the  court  would  direct 
a  writ  to  issuie  against  the  defendant*  This  vmt  was  called  an  at- 
tachment,^  oxpone^  so  called  from  the  words  of  the  writ,  ^  jnmm  fir 
tfodium  €i  salvaa  pltgiaay^^  pot  by  gage  and  safe  pledgea,  A.  B.  the 
defendant,  and  issued  only  in  cases  of  the  non-app^irance  of  Ae 
defendant,  at  the  return  of  the  original  writ,  which  is  evideirt  froaa 
its  tenor :  ^^  why  he  does  sot  pay  to  the  plaintiff  the  sum  which  he 
owes  to  him,  and  unjustly  detains  from  him ;  and  to  show  where- 
fare  he  was  not  before  owrfustices  as  he  was  swmnumedJ^ 

The  sheriff  was  commanded  by  thia  writ  to  attach  the  defendant 
by  taking  certain  of  his  goods.     And  if  be  did  not  appear,  be  sot 
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PdIj  fo^eited  the  g:>ods  so  taken,  bat  a  writ  i^su^d,  called  a  dbtiii- 
gas,,  or  diatress  infinite,  which  directed  that  the  defendant  should 
be  distrained  from  time  to  time,  and  continually  ailerwards,  by 
.takiiDiji;  hU^oads  and  the  profits  of  his  lands,  which  were  called  U- 
sueSj  and  which  were  sold  if  he  did  not  appear  in  court  and  answer 
the  complaint  of  the  plaintiff. 

And  here  the  process  ended,  in  cases  of  injury  without  force* 
The  defendant,  if  be  had  any  substance,  being  gradually  stripped  of 
it  all  by  repeated  distresses,  until  he  rendered  obedience  to  the 
auskmoQS ;  and  if  he  had  no  substance,  the  law  held  hia  incapable 
of  making  satisfaction ;  and  therefore  looked  eo  all  further  proeesa 
las  nugatory.  On  judgment  being  obtained,  if  the  party  appeared  to 
4he  suit,  an  execution  was.  ordered  to  issi^  against  his  goods  aod 
chattels,  and  if  (here  waj  nothing  by  which  it  could  be  satisfied,  all 
further  process  was  held  to  be  useless. 

In  the  estimation  of  the  law,  no  redress  could  be  given  to  the 
plaintiff  except  in  the  specific  thing  elaimed,  to  wit :  money  or 
goods.  It  did  not  coLtempUte  thait  high  satisfaction  at  present  de- 
fimnded-^tnprisonment  of  the  body.  All  that  was  disputed  or  eon- 
tended  for,  was  a  valuable  consideration.  The  process  of  law  was 
dfi^eted  against  that  which  was  claimed — ^property;  not  against 
that  which  was  not  claimed--4iberty.  This  coarse  of  proceeding 
is*  in  taaet  conformitf  toall  agreements,  and  in  no  one  instance  does 
it  tend  to  violate  them.  Thus  stood  the  action  for  debt.  There 
were  other  actions  kfiown,  wherein  the  law  authorised  a  perempto* 
17  summons  and  a  capias. 

:  In  aH  cases  where  an  action  was  brought  to  recover  damages,  and 
where  the  violence  of  the  wrong  required  a  speedy  remedy,  the 
orginal  writ  commanded  the  goods  of  the  defendant  to  be  at  once 
i^ttaefaed  without  any  precedent  warning ;  and  in  cases  of  injury  ac- 
eottipanied  with  force,  the  law,  to  punish  A  breach  qf  the  peace  and 
prevent  ite  dMurhanee  for  the  future^  provided  also,  a  process 
against  the  defendant's  perean^  if  he  neglected  to  appear  upon  the 
former  process  oi  attachment,  or  had  no,  substance  whereby  to  be 
attached,  subjecting  his  body  to  imprisonment  by  capiae  ad  rea- 
jKHtdmdnm.  -    .' 

Can  any  thing  be  piesented  which  is  so  completely  and  wholly 
biAed  on  justice  and  principle  ?    In  the  first  place  an  action  for  debt, 
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a  claimy  or  demand  certain,  was  confined  in  its  operation  ezdsiaive- 
!j  to  the  property  of  the  party,  on  the  ground  that  die  demaBd 
reached  no  further.  In  die  second  place,  a  demand  ibunded  on 
wrong  done,  where  it  partook  of  violence  or  deceit,  the  law  maAm- 
ised  the  arrest  of  the  person. 

Here  was  even  handed  justice ;  distinguishing  between  the  rights 
of  the  citizen  and  those  of  the  community,  determining  what  eooU 
be  done  by  contaact  between  individuals  and  what  is  due  to  the  do- 
mestic obligations  and  the  public.  Under  the  common  law  no  9ach 
process  as  capias  ad  satisfaciendum  was  known.  The  law  recog- 
nised no  process  after  judgment  against  the  person  of  the  party, 
and  consequently  the  inhuman  practice  of  imprisonment  for  not 
doing  what  it  was  not  in  the  power  of  ihe  individual  to  do,  wes  not 
known. 

The  law  remained  unchanged  until  the  reign  of  Henry  Sd,  ai- 
thoogh  the  practiee  ef  the  courts  had  beeome  more  tyTanaieal,  and 
the  habits  of  the  people  more  depraved.  In  this  reign,  the  saeced 
rights  of  the  citiswu,  the  principles  of  mor^ity,  and  the  «ocial  ties, 
were  openly  violated,  and  the  most  abandoned  eourae  was  pursued 
by  the  king,  and  fidlowed  by  hia  subjects.  Even  juHice  was  < 
ly  bought  and  soU;  the  King's  Conrt  ttaelf,  thou|^  the 
iHdieatuie  of  the  kingdom,  waa  open  to  none  who  brouf^t  net  prt- 
senls  tojihe  king*  The  bvibes  given  for  the  expeditioB^  M^9h  »^ 
pension,  and  doubtfess  for  the  p$rP€r$ion  of  justice,  were  enleied 
in  die  pebUc  registers  of  the  royal  revenue,  and  remaie  a9  monu- 
ments of  the  iniquity  of  the  times.  Through  the  whole  of  this  and 
many  succeeding  reigns,  the  sole  stimulant  for  the  king,  the  noble- 
man, the  priest,  the  judge,  and  we  may  add,  every  other  elaM  of 
society,  was  money ;  to  obtain  which,  ail  the  reqenremeets  of  he* 
manity,  of  kindred,  of  honor,  of  religion,  were  sacnfieed ;  murder, 
robbery,  and  every  species  of  felony  were  forgiven,  and  even  jeoti* 
fied,  provided  money  could  be  obtained.  Is  it  wonderful  then,  that 
non-payment  of  money  was  considered  a  crime  1  Is  it  aatonishii^ 
that  a  debtor  was  worse  treated  than  a  criminal  ?  m*hen  the  bupgjh 
ver,  the  judge,  and  the  king^  were  ready  to  give  their  voiee  iD  lavor 
of  the  party  giving  the  largest  bribe,  lliis  first  deviation  ftt»a  the 
principles  of  the  common  law  should  be  well  understood,  and  the 
causes  which  gave  rise  to  it  well  examined,  that  the  individuab 
who  are  so  jealous  of  what  they  cell  the  righU  of  the  Cfwfilor,  may 
be  satisfied  that  they  are  based  uprni  the  same  principles  as  the  ^^di* 
vine  right  of  kings.'' 
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The  fir9t  four  sUtutes  on' the  subject  of  imprisonment  for  debt, 
were  enacted  in  the  reigns  of  Henry  3d  and  Edward  1st:  they 
were  considered  fiagrant  infringements  upon  the  natural  and  unalien- 
able rights  of  personal  liberty,  (as  declared  by  Magna  Chatia^) 
and  were  prodactiye  of  su^  a  train  of  ofpressioni^  misery  and 
wretchedness,  ip  the  community,  that  government,  in  order  to  allay 
the  indignation  of  the  people,  and  prevent  the  deep  sense  of  their 
•QlTerings  from  driving  them  to  open  hostility  against  the  king  and 
parliament,  was  constrained  to  repeal  those  laws ;  and  thus,  as  Lord 
Coke  a^lrma,  ^^  restore  to  the  people  all  their  original  laws  and  li- 
-  hortiea,  in  the  beet  and  fuUeat  manner  they  used  to  have  them." 

In  the  reign  of  Edward  the  Third,  a  statute  was  again  enacted, 
authorising  imprisonaaent  for  debt. 

^*  The  evils  of  the  system  were  again  renewed  and  increased.  The 
people  again  complained  and  threatened :  government  again  foimd 
it  necessary  to  confirm  the  great  charter,  and  repeal  the  laws  of  im- 
prisonment for  debt ;  and  in  the  i»-eamble  of  one  of  the  statutea 
passed  for  that  purpose,  (25  Edward  Sd,  1358,)  the  oppression  of 
debtors  by  their  creditors  was  stated  as  the  grievance  intended  to 
be  removed.  But  stiU  the  courts  at  Justice  continued  to  Imprison 
for  debt.  *^  The  practice,"  says  an  able  and  intelligent  writer  on 
the  subject,  ^  had  become  too  general  to  be  easily  exterminated, 
and  for  very  obvious  reason^. 


^^  The  law  of  inprisonaaent  for  debt,  phoed  additional  power  in 
the  hands  of  Iftetf  who  made  it,  and  whose  privilege  exempted 
ihetn  fvom  a  participation  in  the  aufferinga  it  occasioned  ;  and  alh 
Ihou^  their  fears  had  dtetated  a  repeal  of  those  larwQ,  as  the  moi^ 
prudent  emi  effectual  means  of  quieting  the  peopb,  they  were  ift 
reaHly  not  averse  to  the  principles  they  Avowed. 

*^  The  moiiied  interes^t  of  the  country  was  also  in  their  favor,  and 
the  venality  qf  the  courts  and  ministoro  of  Justice  soi^ht  and  ob- 
tained, li  pecuniary  profit  from  the  practice,  while  the  great  nfiass  of 
the  people,  whose  right  and  su£Eering  were  not  regarded  when  their 
raaeAkments  were  not  feared,  and  on  whom  the  whole  weight  ol 
thfn  ifti^iAeuA  practiee  fell,  had  no  means,  hut  by  oipen  violence,  to 
deatregr  ot  eoociteract  its  operations.  While  the  people  were 
jMlo0S4iiily  of  the  legjelative  department  of  government,  and  while 
thetto  wetchful  eyns  wei-e  often  turned  to  the  quarter  frqm  which 
only  they  apprehended  any  danger  of  attacks  upon  their  natural  or 
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coQStitiitioiial  rights,  the  judicial  department  quickly  pat  on  the 
chain  before  the  danger  was  discovered,  and  riveted  it  before  there 
was  time  to  cast  it  off.  bpprisonment  for  debt  proceeded  as  unin- 
teruptedlj  as  if  it  was  no  infringement  upon  Magna  Ckaria.^^ 

m 

The  practice  was  founded  on  a  fiction  of  law,  (alwaj^used  to  ex- 
tend the  power  of  the  court.)  The  writ  was  issued,  setting  forth 
that  the  party  bad  committed  a  breach  of  the  peace — ^that  he  had 
broken  into  the  plaintiff's  close  m  ei  armts,  which,  according  to  the 
old  common  law,  subjected  the  defendant's  person  to  be  arrested  by 
writ  of  capias  ;  and  then  afterwards,  by  connivance  of  the  eotirf, 
the  plaintiff  might  proceed  to  prosecute  for  any  other  less  forciUe 
injuxy. 
* 

'^  This  practice  of  the  courts  continued,  in  defiance  of  Uw,  as  if 
.  the  statutes  which  gave  birth  to  imprisonment  for  debt  had  not  been 
repealed,  until  the  statute,  19  Henry  7th,  in  the  year  1466,  was 
enacted,  construed  and  practised  on,  as  if  it  had  been,  as  it  seemed 
to  imply,  predicated  on  a  previously  existing  and  unrepealed  sta< 
tttte  authorising  imprisonment  for  debt*     This  statute,  however, 
gave  countenance  to  the  illegal  practice  of  the  judicial  courts,  and 
imprisonment  for  debt  continued  on  without  molestation,  until  ita 
baneful  influence  had  spread  human  misery  far  and  wide,  and  was 
increasing  still,  when  the  statute  of  8th  Elizabeth    (1566)   was 
made,  to  punish  those  who  had,  as  the  law  itself  stated,  **of  their 
own  malicious  minds,  and  without  any  just  cause,  procured  their 
fellow-subjeets  to  be  greatly  molested  and  trouUed,  by  attaehments 
and  arrests  made  of  their  bodies,  only  on  a  mere  pretenee  of  debt" 
The  number  of  this  class  of  sufferers  must  have  been  great,  and 
the  number  of  those  who,  even  at  this  cariy  period,  had  used  the 
law  of  imprisonment  for  debt  for  the  purpose  of  oppression,  by  no 
means  small,  when  the  government  deemed  it  requisite  to  interpose 
to  arrest  the  evil."     '^  This,  however,"  says  Surges,  in  his  consi- 
deration on  the  law  of  insolvency,  '^  was  not  the  only  grievanee 
which  called  for  redress.    It  was  grown  to  be  a  common  {iraettee 
for  any  man  who  envied  the  prosperity  of  bis  neighbor,  who  was 
desirous  of  putting  out  of  his  way  a  more  successful  competitor,  or 
who  wished  to  gratify  the  calls  of  personal  hatred,  to  cause  another 
to  be  arrested,  at  the  suit  either  of  some  person  who  in  fact  did 
n6t  exist,  or  of  some  one  who  had  no  cause  of  action,  and  who  Was 
ignorant  of  the   malicious  prostitution  of  his  name.      To  wkt 
length  win  not  the  depravity  of  miinkind  go,  when  an  onHmiled 
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field  for  the  exercise  of  their  passions  is  afforded  to  them ;  when  the 
municipal  law  dares  to  remove  the  sacred  land-marks  of  the  law  of 
nature  ?  What  apology  can  be  made  Idr  a  practice  which  thus  in- 
stantly, as  it  were,  opened  the  sluices  of  oppression,  fraud  and 
peijury? 

"  Enormous  as  was  the  grievance  for  which  a  remedy  was  proposed 
by  the  preceding  act,  it  was  but  a  part  of  the  mischiefs  which  arose 
from  this  oppressive  practice ;  and,  consequently,  the  wholesome 
open^tion  of  the  statutes  8th  Elizabeth,  c.  2,  was  extremely  cir- 
cumscribed, and  confined  to  a  few  of  the  unhappy  sufferers. 

^  The  jails  became  daily  more  crowded  with  prisoners  ;  the  cries 
of  the  unhappy  still  were  heard  ;  the  miseries  of  the  people  still 
continued  unrelieved.  Their  cries  ascended  even  to  the  throne,  and 
the  monarch  was  moved  to  pity  the  calamities  of  her  subjects,  to  re- 
store to  freedom  and  to  happiness  the  honest  and  the  industrious. — 
On  the  26th  day  of  April,  1585,  she  issued  a  proclamation  which,  ac- 
cording to  the  system  of  those  times,  was  considered  as  having  the 
force  of  law ;  she  authorised  certain  commissioners  therein  mention- 
ed, to  compound  controversies  and  causes  between  prisoners  and 
their  creditors,  and  such  others  (who  were  in  reality  not  creditors) 
by  whom  they  were  detained  or  in  execution." 

'  This  commission  continued  in  force  only  until  her  death.  King 
James  Ist,  for  the  purpose  of  improving  upon  the  charitable  provi- 
sions of  Elizabeth,  on  the  11th  day  of  November,  1618,  declared 
by  a  proclamation,  ^^  that  it  had  been  found  by  experience,  that  for 
want  of  Elizabeth^s  proclamation,  or  some  other  charitable  course 
for  the  relief  of  such  as  are  truly  and  indeed  poor,  distressed  and 
miserable,  and  want  means  to  satisfy  their  creditors,  had  been  an  oc* 
casion  to  pester  and  fill  the  prisons  with  the  bodies  of  those  persons, 
whose  imprisonment  could  in  no  way  avail  their  creditors,  but  rather 
U>a3  an  hindrance  to  the  satisfaction  of  their  debts ;  for  that,  during 
the  time  ol  their  restraints,  they  were  in  nowise  able  to  go  about  or 
attend  to  their  lawful  business,  of  course  consumed  themselves  and 
what  little  they  had,  miserably,  in  prison." 

*^  The  proclamation  then  appointed  commissioners,  with  power  to 
treaty  pereuadey  mediate  and  procure  composition  and  agreement  with 
the  creditors  and  debtors — some  tender  consideration  being  had  of 
the  debtors,  their  wives  and  children,  and  unto  poor  and  miserable 
persons,  as  had  not  wherewith  to  satisfy  their  debts — but  were  con- 
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^*  Relieved !  from  what  ?  certainly  not  from  the  justiee  or  tender 
mercies  of  the  law  of  imprisoDment  for  debt,  nor  from  that  of  their 
creditors ;  but  from  the  injustice,  inhumanity  and  oppression  of  both." 

Thus  stood  the  law  in  England  about  two  hundred  years  sinee ; 
and  such  was  the  opinion  at  that  time  prevalent.  It  may  be  added, 
that  but  for  the  fiction  of  law  Introduced  into  the  courts,  of  eharg- 
ing  a  man  with  crime  and  then  trying  and  imprisoning  for  debt,  Ike 
law  would  not  now  be  found  to  exist.  The  King's  courts  first  sold 
favors  and  perverted  the  current  of  justice :  the  other  oourts  fellow' 
ed  the  example ;  and  although  the  Parliament,  the  representative 
of  the  people,  could  not  for  a  long  time  be  prevailed  upon  to  sacri- 
fice one  of  the  most  sacred  rights  of  the  citizen,  yet  the  jadges  and 
those  appertaining  io  the  court,  were  constantly  selling  themselves 
as  instruments  in  the  hands  of  the  rich  or  vindictive,  to  tranple  upon 
the  liberty  and  life  of  their  fellow  citizens.  '^  Alas !"  says  Roger 
de  Thukesbuiy,  one  of  the  King's  justices,  *^  what  times  are  wt 
fallen  into  ?  Behold,  the  civil  court  is  corrupted  in  tmiMioii  of  the 
ecclesiastical,  and  the  river  is  poisoned  from  that  fountain." 

The  practice  once  established,  it  was  found  hard  to  eridicate  it — 
The  peofde  comfdained  of  the  violation  of  their  rights;  they  prayed 
for  redress  of  grievances ;  they  begged  for  a  confirmation  of  the 
great  charter,  but  they  could  not  be  beard.  And  why  ?  Because  it 
was  not  the  interest  or  the  inclination  of  those  in  whose  power  the 
changing  of  laws  was  placed.  The  Parliament,  as  we  have  showui 
did  ail  that  was  possible  to  abolish  this  practice ;  but  as  soon  as  one 
means  of  obtaining  money ^  as  soon  as  one  source  of  bribery  and  cor- 
ruption was  cut  off,  the  judges  devised  other  means  and  other  re- 
sources more  effectual — until  this  continued  practice  of  oppression 
became  in  the  eyes  of  many  legUimate^  and  was  permitted  to  be 
continued  without  any  further  question  as  to  its  legdity  or  proprie* 
ty. 

Custom,  long  continued  usage,  has  been  and  iti  considered  a  snfi- 
dent  reason  for  any  act  or  decision  in  the  courts  of  England.  They 
are  governed  by  precedent.  Many  of  fheir  decisions  are  founded  on 
the  principle,  that  what  has  been  once  done,  or  what  has  been  be- 
fore practiced,  is  rights  even  if  it  was  oontrary  to  political  or  civil 
liberty.    The  laws  of  England  are  to  a  greater  extent  derired  from 
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the  4eci3ion  of  her  courts,  than  from  parliamentary  acts;  andParlif- 
ment  has  only  trampled  upon  the  rights  of  the  people  in  aid  of  the 
assumed  authority  of  courts  of  justice. 

The  eourts  were  considered  a  branch  of  the  royal  power ;  and  the 
king  olaii&ed  to  be  the  grand  justiciary  of  the  kingdom.  His  procla* 
mations  had  the  effect  of  laws — from  his  decision  there  was  no  ap- 
peal— and  his  construction  of  a  law,  whether  proceeding  immediate- 
ly from  himself,  or  from  his  courts^  was  conclusive.  Therefore, 
while  .venality  existed  in  the  attla  regia^  whilst  bribery  was  counte- 
nanced, the  rights  of  the  people  were  violated,  and  (heir  dearest  li- 
berties sacrificed.  In  the  reign  of  the  monarch  whose  character  we 
have  delineated,  under  his  immediate  eye,  and  by  his  own  act  an4 
deed^  was  this  law  for  imprisoning  debtors  enacted* 

It  is  founded  on  the  decision  of  the  king,  and  originated  in  the 
practice  of  buying  and  selling  justice.  It  was  complained  of  re* 
peatedly  by  the  people ;  was  repealed  by  parliament  on  their  repre-* 
sentation ;  declared  to  be  in  contravention  of  their  unalienable  rights, 
and  diametrically  opposed  to  the  charter  of  their  Ubertiea.  .  Noltwitli- 
standing  all  this,  the  courts,  for  the  purpose  of  fitting  their  coffen^ 
allowed  fictitious  actions  to  be  brought,  and  imprisoned  «  )f  for  a 
hrMck  qfthepmice^  when  in  fact  it  was  for  debt. 

Thus  it  will  be  seen,  that  the  people  of  Bngkmd  never  did  eoff^ 
eent  to  the  establiehmenl  of  sueh  a  law.  On  the  contrary,  tbey  pix^ 
teated  and  complained  until  the  decisions  became  from  long  oaaga, 
(founded  on  fiction,)  ingrafted  in  their  constitution,  and  aeoorcUng  to 
their  views  of  euetom  it  became  right  Blaekstone  says,  that  this 
praetiee  of  eommeneing  anits  by  fiction,  (^^to  avoid  the  law,") 
through  euetom^  still  continues  in  almost  all  eases,  though  now  by 
rirtue  of  the  statute,  a  capias  may  be  had  upon  almost  every  speeiea 
of  complaint,  lliis  custom^  founded  upon  the  arUtrary  optntont  of 
a  eom^  caurty  was  recognised  by  the  colony  oi  New-¥ork,  and 
was  praeticod  upon  much  in  the  same  manner  as  in  the  mother  ooiaa^ 
try  until  the  dedaratiou  of  our  independenae.  ., 

The  first  act  that  is  to  be  found  on  the  subject  was  passed  on  the 
iVth  April,  1784,  and  provided  that  debtors  in  jail  at  the  time  of 
pasabg  the  act,  on  making  an  assignment  and  taking  the  oath,  ehaM 
be  forever  discharged  from  their  debts.  There  is  also  anotlim* 
passed  on  the  lOtti  May,  of  the  same  y^ar,  authorising  Ely  Grove 
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and  Bond  Grore,  to  ftssign  their  property,  before  witnesses,  wliieb 
Msignment,  tcUhovt  oath^  was  to  operate  as  Si/fttt  discharge 


On  the  24th  of  the  following  November,  the  ssid  first  act 
eoniinued  in  force  as  to  certain  persens  enomerated.  On  the  25fh  of 
April,  of  the  next  year,  the  same  law  as  to  other  certain  persons  was 
continued  in  force. 

On  the  SI  St  March;  1786,  an  act  was  passed  declaring  that  "aO 
persane  then  in  prison  for  debt,  fines,  &c.  whether  in  execatlon  or 
other  writ,  if  the  sum,  exclusive  of  costs,  does  not  exceed  fifteen 
p&undSy  were  free  without  requiring  any  oath."  Here  was  a  strong 
and  near  approach  to  abolishing  imprisonment  for  debt.  Had  the 
legislature  gone  a  little  farther,  and  said  it  should  apply  to  alt  cases 
inyWura,  liberty  would  have  been  secured  to  us  in  all  its  essentials; 
we  should  then  have  been  as  free  from  the  oppressive  ctcatom  of 
England,  as  from  her  dominion. 

On  the  Mtb  April,  1786,  the  first  general  law  was  passed,  whick 
|Mt>vided  that  any  debtor,  whether  in  prison  or  out^  should  be  dis- 
charged from  prison  or  KabUity,  if  three-fourths  of  his  creditors 
should  agree  lo  accept  of  his  schedule  assigned  to  them  under  oath. 
Since  that  period,  many  laws  have  been  enacted,  all  recognizing  fbe 
custom  of  England  as  legitimate. 

This  State,  within  a  short  time  past,  has  exempted  .^rniolst  from 
arrest  or  imprisonment  for  any  debt  arising  oo  contract;  and  by  an 
act  of  last  session,  all  persons  who  served  in  the  army  of  the  revdo- 
tion  are  exempted  from  arrest  on  either  original  or  final  process*  la 
the  Slate  of  Pennsylvania,  by  act  of  1818 ;  in  the  State  of  NewsTer- 
aey,  by  act  of  1818 ;  in  Florida,  by  act  of  18S4 ;  in  Connecticut,  by 
act  of  1826 ;  females  were  exempted  from  imprisonment  In  Mas- 
sachusetts, by  act  of  181 1 ;  and  in  Maine,  by  act  of  1822,  persons  can 
not  be  arrested  where  the  debt  or  demand  is  less  than  $6.  lo  the 
State  of  South-Carolina,  by  act  of  1825,  no  person  can  be  imprisoned 
ibr  a  debt  of  less  nmount  than  $20.  In  Kentucky  and  Ohio,  impri- 
aonment  for  debt,  after  judgment,  is  totaUy  abolished. 

The  legislature  of  Kentucky^  in  1821,  repealed  all  laws  autbori- 
sing  a  capias  ad  satisfaciendum  to  issue  for  debt.  In  January,  1827, 
fbe  ea*  sa.  was  revived  so  far  as  to  authorise  it  to  issue  on  any  jodg- 
ment  obtained  in  any  actions  of  trespass  vi  et  armiSj  and  in  actions 
for  words  spoken  or  written^  and  seduction.  T^is  change  19  Ken- 
tQcky,  places  their  proceedings  much  on  the  rules  and  prineiples  of 
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Um  eomuioii  law.  Where  judgment  is  obtained  on  contract,  no  ea.  m. 
can  issue ;  but  when  judgment  is  obtained  for  a  breach  of  the  peace, 
or  for  acts  the  tendency  of  which  is  immoral  and  licentious,  then  the 
law,  to  preserve  -the  public  peace  and  good  morals  of  society,  will 
punish  the  party  for  the  offence  camnUtteil. 

It  is  a  matter  of  some  curiosity  to  examine  the  many  deyicea 
which  legislators  have  been  compelled  to  resort  to,  to  bolster  up 
this  unjust  and  oppressive  law.  It  is  not  a  matter  of  wonder,  how- 
ever,  that  they  have  found  it  necessary  to  multiply  laws  for  the 
purpose  of  sustaininj^  that  which  is  iniquitous  in  itself.  A  small  dO'* 
parture  from  principle  leads  to  endless  difficulties,  and  the  legislator 
who  expects  to  get  right  by  a  multiplicity  of  acts,  will  be  like  the 
pei«on  who  is  trying  to  sustain  the  first  violation  of  integrity  by 
multiplying  falsehoods.  The  only  way  is  to  commence  on  principle, 
and  when  a  law  is  proposed,  test  it  by  that  standard.  Were  all  our 
laws  founded  on  principle,  we  would  find  them  far  less  in  number 
and  much  easier  understood. 

In  striving  to  lessen  the  evils  flowing  from  imprisonment  for  debt, 
legislators  were  driven  to  enact  laws  to  ameliorate  the  condition  of 
the  prisoner.  And  nothing  can  be  a  stronger  proof,  says  a  cele- 
brated English  writer,  ^^  of  the  inexpediency  of  imprisonment  for 
debt,  than  the  introduction  of  thode  occasional  insolvent  laws,  which 
originated  mereiy  from  the  humanity ^  and  compassion  of  the  ie|^a- 
lator,  for  the  sufferings  of  miserable  and  helpless  debtors.  They 
originated  in  a  proclamation  of  queen  Elizabeth  ;  were  continued 
on  the  same  footing  by  the  two  first  princes  of  the  Stewart  race,  and 
assumed  the  form  of  law  in  the  first  parliament  which  was  held  af- 
ter the  death  of  Charles  the  First.  After  the  restoration,  they  bo- 
came  customary  ;  the  first  that  passed  appears  as  the  S2d  and  tSd 
of  Charles  the  2d,  e.  tO.  From  that  period  to  I78S,  no  less  than 
twenty-four  such  acts  had  received  the  legislative  sanction  ;  sixteea 
were  made  during  the  reign  of  George  the  1st,  2d,  and  Sd.  Who- 
ever considers  what  have  been  the  consequences  of  these  interpo* 
aitions,  what  an  opening  they  have  made  for  fraud,  and  how  con- 
stantly they  have  been  perverted  to  the  most  infamous  purposes^ 
must  acknowledge  the  grievance  to  be  very  burdensome  which  ren- 
ders them  necessary.^^  In  almost  every  state  in  the  Union  laws  are 
now  in  force  resembling  those  of  England,  and  scarcely  one  that 
does  not  make  some  provisions  relative  to  the  property  of  the  debt* 
or  ;  authorising  him  to  have  one  cow,  one  horse,  one  bed,  oM 
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plough,  fcc,  which  shall  be  exempt  from  executiofi.  We  do  ooi 
intend  to  question  the  necessity  of  these  laws,  neither  will  we  di»* 
pute  the  propriety  of  the  motive  which  is  constantly  proposing  laws 
like  these  for  legislation.  It  is  a  strong  evidence  of  the  publie  ia- 
vor  towards  poor  debtors.  But  we  observe  with  pleasure  the  gra* 
dual  surrender  of  public  prejudice  to  the  force  of  natural  law, 
whereby  the  ties  between  husband  and  wife,  father  and  child,  are 
ciierished  and  preserved.  This  law  also  may  be  found  in  that  code 
which  we  have  so  often  had  occasion  to  refer  to,  and  which  has  re- 
ceived, as  it  deserves,  our  highest  praise  for  its  adherence  to  priu" 
ciple. 

The  common  law  provided  that  a  man's  tools,  and  utensils  of 
trade — ^the  axe  of  a  ccrpenter,  the  books  of  a  scholar,  and  the  like, 
should  not  be  liable  to  execution,  because  it  would  disable  the  own- 
er from  supporting  his  family,  and  serving  the  commonwealth  in  his 
calling.  On  paper  these  laws  are  alike,  but  we  shall  see  on  exam- 
ination, that  in  practice  and  in  principle,  they  are  as  far  asunder  as 
two  propositions  can  be.  By  your  law,  certain  articles  are  exempt 
^rom  execution,  they  are  considered  sacred,  no  creditor  is  permitted 
to  1^  his  hands  upon  them,  no  officer  can  for  any  cause  seize  them. 
By  this  means,  then,  you  would  seem  to  have  provided  something 
for  the  family  of  the  poor  debtor,  which  will  keep  them  from  want ; 
|)ut  at  the  same  time  you  authorise  his  body  to  be  seized  by  his  ra- 
pacious creditor,  you  allow  him  tc  be  dragged  to  prison  for  one  dol- 
lar, nay,  for  tl^e  smallest  possible  sum.  Do  you  imagine  there  is  a 
wife,  or  a  child,,  that  would  not  sooner  surrender  all  the  property  they 
have,  and  permit  themselves  to  be  reduced  to  downright  beggary, 
or. servitude,  before  ih^j  would  consent  to  see  a  Catbei:,  a  husbund, 
or  a  brother,  confined  within  the  walls  of  a  prison,  or  if  he  is  con- 
fined there,  see  him  perish  for  want,  or  depending  on  the  hand  of 
charity. 

Tn  supposing  that  you  are  doing  what  the  principle  on  which  it  is 
founded  proposed,  is  evidently  a  mistake  ;  for  it  is  a  well  known 
fact  that  almost  any  individual,  before  he  would  go  to  prison,  or 
permit  himself  to  starve  when  there,  would  either  sell  every  dol- 
lar's worth  of  property  he  has,  or  surrender  it  into  the  hands 
.of  the  officer.  The  only  advantage  that  can  be  derived  from  this 
law  is,  where  a  person  chooses  to  abscond,  leaving  his  wife  and 
childrep  in  possessipn  of  such  property  as  the  laws  authorise  them 
to  keep.    The  benefits  of  this  law,  then,  are  reduced  to  this  in  prae- 


Digitized  by 


Google 


No*  tM.]  t» 

tiee,  that  the  hoMsl  debtor  eeiuiot  retain  mj  of  Im  propeitjr  Arom 
a  eTMl  eredilor,  bet  a  diehonest  debtor,  by  absconding,  may  ptereat 
his  ereditor  from  eoUeeting  his  debt.  To  retain  a  few  artieles  of 
Aimftiire,  which  the  law  exempts,  jou  compel  him  to  disgraee  bimK 
self  by  an  ignominious  flight ;  yoa  require  him  to  leare  hiB  home ; 
you  make  him  an  outcast  from  his  friends,  from  his  doty,  and  his 
business.  Place  this  question  in  any  point  of  view  you  please,  and 
it  still  will  be  evident  that  it  can  only  benefit  the  rogue  ;  and  M 
experience  has  shown  that  it  affords  no  advantage  to  honest  men. 
If  a  creditor  were  sufficiently  cruel  to  tak^rom  a  debtor  the  arti- 
cles which  the  law  exempts  from  execution,  were  it  in  his  power, 
he  would,  without  hesitation,  order  him  to  prison  to  compel  him  to 
surrender  them. 

It  is  true,  the  law  provides,  that  the  debtor,  when  taking  the 
oath,  sitall  not  be  compelled  to  incliido  them  in  his  schedule  ;  but 
how  often  have  you  known  a  'poor  debtor,  in  possession  of  what  the 
law  M&mei  Mm,  when  tiie  oath  was  adminiflftered  ?  It  would  seaiee* 
ly  pay  the  fees  of  a  lawyer  to  get  him  through  the  ael,  and  if  he 
does  not  employ  one,  he  may  lay  in  jail  and  rot,  before  your  law* 
will  reach  his  case.  Then  where  is  the  humanity  of  yocR'  boasted 
insolvent  laws,  where  is  the  equity  and  eveihhanded  justice  wiiicli 
diey  so  freely  distribute,  through  t^  happy  land  ?  Any  one  eon 
easily  see  that  these  laws  are  only  imftations  of  what  they  should 
be  ;  <^  they  hold  the  promise  to  the  ear,  but  brei^  it  to  the  hope.^ 
They  are  modelled  after  those  of  the  old  common  law,  but  not  hav* 
ikig  principle  on  which  to  rest,  they  not  only  prove  usefess,  but 
worse  than  none. 

The4»Qmmon  Uw,  in  holding  that  proper^  was  the  M(y  return 
which  could  be  made  for  the  violation  of  a  eontraetj  required  the 
redress  of  the  creditor  to  be  cdnfined  to  property*  This  being 
the  only  legitimate  representative  of  itself,  if  no  property  was  pos- 
•eased  by  the  party,  no  satisfaction  eouM  be  given  *o  4he  creditor  ; 
consequently  where  the  common  law  authbrtaed  the  exemption  of 
certain  artieles,  such  as  the  books  of  the  scholar,  the  axe  of  the  car- 
penter, and  the  like,  it  answered  the  end  designed  and  avowed, 
which  was,  that  the  debtor  might  not  be  prevented  from  supporting 
bis  fiimily,  and  serving  the  commonwealth  in  his  station. 

Here,  theD>  are  two  laws,  possessing  equal  privUeges,  holding 
c|ut^a[P|Hircfi</y,  equal  benefits ;  and  yet  in  th^ir  practice  are  en- 
tirely at  variance :  one  answers  the  purpose  designed  to  the  full- 
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eti  eztealt  the  other  has  no  effoet>  and  why  Is  this  so?  Hie  ea- 
■wer  b eesjr ;  oaeis  founded  on  the  imiiHitable.|Nrineiples  of  truth 
end  justice;  wbije.  the  other  is  based  upcm  the  most  flag^mit  nola- 
tieo  of  the  jnrteetses  privileges  of  Jiuman  rights—rl^  is  the  deformed 
oflbpriog  of  tyrannj.  . 

.  1%  would  require  n^ore  than  ordinary  labor  to  point  out  the  many 
Tioktions  of  natural  rights,  and  the  evident  tendency  of  the  iosol- 
vent  laws  to  immorality  of  the  worst  description.  AH  of  which,  we 
may  easily  see,  is  produced  by  the  first  step  from  the  correet 
course. 

It  will  be  said,  that  creditors  are  not  disposed  to  be  cruel,  when 
debtors  are  inclined  to  be  honest. 

The  presumption  on  which  the  insolvent  laws  are  founded,  u 
will  be  seen  hy  reference  to  the  proclaipatioii  of  Elisabeth,  is  just 
tbe.reveite*  .  It  is  unfortui^atelyjrne,  that  the  most^  credUors  era 
m6rB  anxioua  to  compromise  with  a  dishonest,  than  with  an  honest 
debtor.  They  are  well  aware  that  if  they  put  the  dishonest  one  to 
jail,  he  wiU.as  soon  swe#r  lalse  as  tell  a  lie,  and  they  will  get  no* 
AifB^;  wheress,  if  they  compromise,  something  may  1>e  saved. 
The  consequence  is,  that  an  hon^t  man  has  not  the  same  advanta- 
ges Its  the  •  rogue  ;  it  not  only  gives  the  dishonest  man  this  advan- 
tage, but  every  inducement  is  held  out  to  compel  him  to  add  perju- 
ry to  his  oth^  offences.  It  will  have  the  same  effect,  in  a  degree, 
on' the  honest  man,  finding  himself  shiitup  in  a  jail,  and  feeling 
himself  entirely  free  from  wilfully  doing  wrong,  his  resentments 
naturally  grow  stronger  against  the  creditor,  who,  to  compel  the 
^rformance  of  a  contract  which  is  beyond  his  power,  has  thus  dis- 
graced him,  deprived  him  of  the  power  to  help  himself,  or  to  pro- 
tect or  support  his  family. 

What  is  it  natural  to  suppose  would  be  his  feelings?  Would 
he  not  iteecriv^  to  resent  so  gross  an  outrage  ?  .Would  he  not  de- 
termine that  what  property  he  did  possess,  should  not  go  to  pay 
a  man  whom  he  must  believe  was /his  greatest  enemy,  but  that 
it  should  be  kept  to  support  his  family,  and  to  pay  his  more  lemeat 
creditor.  Udder  this  etate  of  feeling,  ho  would  reason  himself  into 
the  belief  that  it  was  right  to  release  himself  from  the  bars  of  a  pri- 
son, by  means  of  llie  insolvent  dath.>  Will  any  person  say  that  he  is 
not  aware  of  many  oaths  thus  forced  from  persons  thus  circumstanc- 
ed, which  are  fals^f     '  " 
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'  It  would  seem  to  be  atmoet  jastfOable  thus  to  virit  upon  tn  op^ 
pressiVe  creditor  the  limelf^  of  his  aete,  i&  a  way  most  likely  U>  affect 
his  feelings.  Laws  should  be  so  framed  as  to  require  eo  test  of 
individuals  where  their  intereete  and  their  resentments  conspire  to 
force  them  to  commit  perjury.  Surely  there  never  was,  or  ever 
eould  be  a  system  of  laws  so  completely  framed  in  all  their  parts,  to 
produce  the  object  which  they  so  certainly  aim  at,  as  the  whole  of 
the  laws  relative  to  imprisonment  for  debt.  Not  one  part  of  them 
but  tends  to  debase  the  moral  sense  and  degrade  the  habits:  Not 
one  provision  but  stimulates  to  crime  and  deters  from  virtue :  Not 
one  clause  which  does  not  tend  to  oppress  the  honest  poor  and  ac* 
commodate  the  rogue.  They  never  have  answered  one  solitary  end 
for  which  laws  ought  to  be  established,  but  have  in  every  way  pro- 
moted the  evils  which  laws  are  intended  to  prevent. 

The  committee,  therefore,  being  thoroughly  convinced  from  the 
foregoing  considerations,  that  the  abolishment  of  imprisonment  for 
debt  is  a  measure  called  for  not  only  by  natural  justice  and  humanity, 
but  by  sound  policy  and  expediency,  have  considered  in  what  man- 
ner and  by  what  form  of  enactment  this  measure  should  be  carried 
into  effect.  As  their  aim  has  been  throughout  to  distinguish  between 
mere  indebtedness  and  fraudulent  conduct  on  the  part  of  debtors,  and 
to  point  out  the  flagrant  injustice  of  visiting  both  indiscriminately 
with  a  severe  and  vindictive  punishment,  so  would  they  cautiously 
endeavour,  while  protecting  the  innocent  from  unmerited  severity, 
not  to  screen  the  guilty  from  the  just  rigours  of  the  law. 

The  effect  of  doing  away  with  imprisonment  for  debt  being  to 
leave  creditors  without  other  resort  than  as  against  the  property  of 
their  debtors,  every  precaution  should  be  taken  to  prevent  and 
punish,  not  only  any  fraudulent  attempt  on  the  part  of  a  debtor  to 
place  his  property  beyond  his  creditors  reach,  but  every  act  of  his 
with  respect  to  his  property  which  may  weaken  the  creditors  secu- 
rity from  that  source. 

Provision  to  a  certain  extenc  is  already  made  on  this  subject  by 
the  Revised  Statutes ;  but  the  committee  think  that  any  law  by  which 
imprisonment  for  debt  shall  be  abolished,  should  not  only  define  with 
reasonable  certainty,  what  acts  a  debtor  may  not  do  with  his  pro- 
perty, but  declare  those  acts,  if  done,  to  be  offences  punishable  crimi- 
nally; and  they  are  of  opinion  that  in  all  cases  of  conviction  and 
eonsequent  imprisonment  for  such  offence,  committed  by  a  debtor. 
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tte  jwovkiona  of  tb«  Re^nsed  SUtule%  antboriBtiig  the  afipoiiitmeDt 
of  trustees  to  take  charge  of  his  propertj  aod  pa j  his  debts  with  it, 
ahoold  hffij* 

The  committee  have  therefore  prepared  an  act,  in  conformity  with 
these  views,  and  have  directed  their  chairman  to  bring  in  the  i 
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IN  ASSEMBLY, 

February  II,  1831. 

REPORT 

Of  the  committee  on  the  erection  and  division  of 
towns  and  counties,  on  the  petition  of  inhabitants 
of  the  town  of  China,  Genesee  county. 

Mr.  Kni^t,  from  the  committee  on  the  erection  and  division  of 
towns  and  counties,  to  whom  was  referred  the  petition  of  the  inhabi- 
tants of  the  town  of  China,  in  the  county  of  Genesee,  for  a  diyision 
of  said  town, 

REPORTED— 

That  the  territory  comprehended  in  the  town  of  China,  is  twelve 
miles  long  6y  eight  broad ;  and  by  the  late  census  of  the  United 
States,  contains  a  population  of  about  2,400  inhabitants.  That  the 
peculiar  location  of  the  inhabitants  and  course  of  the  roads,  render 
it  necessary  for  many  of  the  inhabitants  to  travel  ten  miles  to  attend 
the  annual  town-meeting. 

And  it  further  appearing  that  a  majority  of  the  taxable  inhabitants 
ask  said  division,  the  committee  have  therefore  prepared  a  bill,  which 
they  ask  leave  to  present. 

t  A.  No.  191.]  1 
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No.  192. 

IN  ASSEMBLY, 

February  14,  1831. 

REPORT 

Of  the  select  committee  on  the  petition  of  Henry  F. 

Penfield. 

Mr.  Fillmore,  from  the  select  committee  to  whom  was  referred 
the  petition  of  Henry  F.  Penfield, 

REPORTED— 

That  they  have  had  said  petition  under  consideration ;  and  it  ap* 
pears  from  the  petition  that  an  act  was  passed  in  1826,  (see  Sess.  p« 
S7,)  bjr  which  the  said  petitioner  and  Ogden  Edwards,  the  proprie* 
tors  of  Squaw-Island,  in  Niagara  river,  were  authorised  to  establish 
a  ferrjr  from  said  island  to  the  Canada  shore ;  the  duration  of  which 
act  was  limited  to  the  term  of  five  years  from  the  first  day  of  May, 
1826. 

The  said  petition  also  states  that  the  petitioner  and  his  associate 
have  complied  with  the  provisions  of  the  act  of  1826,  establishing 
said  ferry,  and  have  a  good  horse-boat  in  operation  at  said  ferry ;  and 
for  reasons  which  are  stated  in  the  petition,  said  ferry  has  hitherto 
afforded  very  little  income ;  they  therefore  pray  that  the  provisions 
of  said  act  may  be  extended  for  the  term  of  ten  years  beyond  its  pre* 
sent  limitation. 

It  appears  from  the  papers  before  your  committee,  that  notice  of 
this  application  has  been  published  in  the  state  paper  and  in  a  paper 
printed  in  the  county  where  said  ferry  is  established,  for  six  weeks ; 
and  although  your  committee  are  of  opinion  that  this  notice  is  unne* 
cessary,  yet  as  no  remonstrance  has  been  sent  in  to  oppose  the  ap« 
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ptiealiou,  it  u  verjr  i troDg  eyidence  that  there  is  no  oppositioD  to  the 
prayer  of  the  petitionei. 

Toar  committee  have  therefore  eome  to  the  eonduiion  that  the 
prayer  of  the  petitioner  is  reasonable,  and  ought  to  be  granted,  and 
have  directed  their  chairman  to  ask  leave  to  introduce  a  bill  aecord- 
ingly. 
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No.  103. 
IN  ASSEMBLY, 

February   14,  1831. 

0 

REPORT 

Of  the  select  committee  oa  the  petitions  of  mer- 
chants,  masters  and  owners  of  vessels  navigating 
the  East  river,  &c. 

Mr.  Morgan,  from  tbe  select  committee,  coosisting  of  the  deleg*« 
tioA  attending  this  House  from  tbe  city  and  county  of  New-York,  to 
whom  was  referred  the  three  several  petitions  of  merchants,  masters 
and  owners  of  yessels  navigating  the  East  river,  Hurl-Gate  and 
Lon^Island  Sound,  from  New-York,  Albany  and  Trojr, 

REPORTED : 

The  committee  have  had  under  consideration  tbe  three  petitions 
for  a  repeal  of  the  law  passed  April  16th,  1830,  authorising  half  pi* 
lotage  to  be  charged  in  certain  cases,  on  all  vessels  of  or  over  one 
hundred  tons  burthen,  passing  through  the  East  river  and  Hurl* 
Gate,  and  to  allow  masters  to  take  or  refuse  a  pilot  at  their  option. 

Your  committee  are  of  opinion  that  tbe  law  of  1830  was  necessary 
to  encourage  skilful  and  attentive  men  to  act  as  pilots  for  vessels 
passing  through  the  dangerous  and  difficult  channel  of  the  East  xi* 
ver  and  Hurl-Gate ;  ako,  that  the  law  fixing  the  tonnage  of  vessels 
at  one  hundred,  exempts  a  large  proportion  of  all  vessels  passing  the 
Gate  engaged  in  the  coasting  trade.  Your  committee  are  of  opinion 
that  it  never  was  tbe  intention  of  tbe  Legislature  to  establish  a  board 
of  pilots  for  this  place,  and  then  exempt  all  coasters  from  pilotage} 
but  that  it  was  the  intention  to  give  to  the  pilots  a  fair  and  equitable 
compensation  for  their  services. 
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It  appears  in  evidence  to  your  conunittee,  that  |530  is  near  the 
average  pay  of  each  pilot  on  this  station  per  year ;  and  tfait  the  to- 
tal amount  of  half  jHlotage  complained  of,  has  amounted  to  |171.04) 
since  the  law  was  passed. 

The  committee  are  therefore  unanimous  in  their  ojiiiuoit,  flat  the 
law  of  18S0  ought  not  to  be  repealed,  and  ask  leave  to  introdocedie 
following  resolution : 

Ruok>§d^  That  the  petitioners  have  leave  to  withdrtw  Oeff  pe- 
tition. 
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No.  194. 

IN  AS>SEMBLY, 

February  17.  1831. 

REPORT 

Of  the  Minority  of  the  committee  on  Trade  and  Ma< 
nufactures,  on  two  several  Petitions  for  a  division 
of  the  office  of  Flour  Inspector  in  the  city  of  New- 
Tork,  &c. 

The  minoritj  of  the  commiUee  on  trade  and  manufactur^f,  to 
whieh  committee  were  referred  two  several  petitions  for  a  divisioB 
of  the  office  of  flour  inspector  in  the  city  of  New- York,  and  a  re- 
monstrance against  any  alteration  of  the  existing  law  on  that  sub- 
ject, ask  leave  to 

REPORT: 

In  discussing  the  question,  whether  the  inspection  of  flour  and 
meal  in  the  city  of  New  York,  shall  be  confided  to  three  inspectors, 
instead  of  one  general  inspector,  as  at  present,  it  is  proper  first  to 
inquire,  what  has  been  the  practical  efiect  of  the  existing  laws? 
The  manufacturers  and  dealers  have  made  no  complaint  that  dieir 
flour  has  not  been  promptly  inspected ;  they  have  not  attempted  to 
show  that  the  standard  of  flour  as  now  regulated,  is  improper.  Nor 
has  it  been  pretended  by  any  one,  that  an  alteration  in  the  mode  of 
inspection  can  raise  the  character  of  the  great  staple  of  the  State. 
Under  the  existing  laws,  that  character  has  been  raised,  and  is  still 
raising,  not  only  at  home,  but  in  foreign  ports.  If  there  is  one  par- 
ticular article  of  the  produce  of  this  State,  which  it  is  the  duty  of 
the  Legislature  to  protect,  it  is  that  of  flour ;  not  only  because  it  la 
almost  the  first  necessary  of  life,  but  that  the  cultivation  of  grain 
furnishes  employment  to  the  great  bulk  of  our  population.  The 
consumer,  the  grower,  the  manufacturer,  and  the  merchant,  are 
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alike  interested  in  preserving  the  high  reputation  which  our  flour 
now  enjoys.  It  is  confidently  asserted,  that  nothing  has  contribu- 
ted more  to  the  raising  of  that  reputation,  than  the  wisdom  of  those 
provisions  of  liw,  which  now  govern  the  inspection  of  flour.  And 
in  support  of  this  assertion,  the  minority  of  the  committee  refer  to 
the  well  known  fact,  that  the  quality  of  our  flour  has,  under  those 
provisions,  been  materially  improved.  The  petitions  referred  to 
the  committee,  do  not  contain  a  word,  which  might  be  supposed  to 
intimate  that  the  quality  of  flour  would  be  improved  by  the  propo- 
sed alteration.  And  the  information  derived  from  gentlemen^  inti- 
mately acquainted  with  the  subject,  and  those  engaged  in  the  manu- 
facture and  trade,  induces  a  belief  that  a  contrary  result  would  fol' 
low. 

Id  looking  over  the  names  of  the  petitioners  and  remotistrttits,  it 
will  be  found  that  although  a  large  number  appear  upon  the  peti- 
tions, there  are  but  few  who  are  manufacturers  of  flour,  ordederA 
to  any  extent  in  the  article.  .  Upon  the  remonstrance  are  the  names 
of  persons  who,  in  the  aggregate,  own  or  represent  a  very  great 
proportion  of  all  the  flour9old  in  the  city  of  New-York— -especially 
of  that  manufactured  in  our  own  State.  Indeed,  taking  into  the 
calculation  one  mercantile  bouse,  the  name  of  which  is  not  on  either 
of  the  papers,  but  which  is  known  to  be  opposed  to  the  alteration 
proposed  by  the  bill  reported,  the  manufacturers,  tfirough  their 
agents,  and  in  some  instances  by  their  own  signatures,  have  remon- 
strated against  any  amendment,  almost  with  unanimity — at  least,  in 
proportion  of  four-fifths  of  all  the  flour  made  in  this  State  and  sent 
to  the  New-York  market.  The  minority  of  the  committee  have  no 
hesitation  in  saying  that  the  proposed  bill  is  not  called  for  by  those 
immediately  interested  in  the  inspection  of  flour. 

Why,  then,  should  this  bill,  'providing  for  the  appointment  of 
three  inspectors,  pass  ?  Because,  say  the  petitioners,  one  person 
cannot  perform  the  duties.  But  the  duties  have  been  performed, 
and  well  performed,  and  to  the  satisfaction  of  those  concerned:  the 
petitioners  themselves  do  not  pretend  to  the  contrary.  They  have, 
it  is  true,  been  done  by  deputies,  in  a  great  measure.  Those  depu- 
ties the  inspector  is  authorised  by  law  to  appoint,  and  he  is  bound 
to  superintend  them,  and  is  responsible  for  their  conduct. 

An  argument  is  raised  against  the  present  system,  which,  ao  far 
as  it  goes,  is  well  founded ; — that  the  office  of  flour  inspector  is  too 
]  crative.    To  a  bill  reducing  the  fees  of  the  office,  the  minority  of 
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tli^  eommitlee  would  have  made  no  objection ;  and  suck  a  bill  it  ia 
their  inteafion  to  inlrdduee  hereafter.  Should  the  Houae  agree 
with  them  in  reducing  the  fees  to  such  a  rate  aa  wiH  lowier  the  oom- 
pensation  to  a  liberal  but  not  extravagant  amount,  it  is  conceiyed 
that  there  will  be  no  necessitj  for  anj  other  legislation  on  the 
subject. 

The  minority  of  the  committee  of  trade  and  manufactures  object 
to  the  passage  of  the  bill  offered  by  the  majoritj, 

U  Because  the  alterations  proposed  in  that  bill  are  uncalled  for 
by  those  who  are  most  immediately  interested,  and  of  course,  best 
qualified  to  judge  of  its  provisions. 

2.  Because  it  directly  contravenes  the  policy,  adopted  upon 
the  most  mature  deliberation,  in  regard  to  the  inspection  of  our  sta- 
ple commodities :  which  is,  that  for  the  purpose  of  m&intaining  a 
high  and  uniform  standard,  there  should  be  a  responsible  head,  to 
every  inspection  department.  ' 

3.  Because  they  believe  that  the  present  mode  of  inspecting  floui* 
has  been  found  in  practice  to  be  of  public  benefit,  and  should  not  be 
changed  upon  slight  grounds. 

For  these  reasons,  and  others  which  have  suggested  themselves, 
but  are  not  now  referred  to,  the  report  of  the  majority  of  the  com- 
mittee is  dissented  from. 

It  is  submitted,  that  no  sufficient  cause  has  been  shown  in  lavorof 
so  material  a  change  in  the  laws  regulating  the  inspection  of  flour; 
that  those  laws  have  been  found  of  beneficial  o|Hsration ;  and  that 
the  proposed  alteration  is  at  best  a  doubtful  experiment.  Whether 
it  is  expedient  to  overturn  laws  of  the  good  effects  of  which  we 
have  had  ample  evidence,  to  go  in  search  of  something  more  perfect, 
is  submitted  to  the  wisdom  of  the  House. 

.  Before  closing,  it  may  not  be  improper  to  remark,  that  the  only 
benefit  which  seems  likely  to  result  from  the  passage  of  the  bill  re- 
ported, will  be  the  creation  of  offices — ^which,  however  important  to 
those  persons  who  might  fill  them,  are  not  deemed  to  be  required 
for  the  public  accommodation. 

The  minority  regret  that  ^o  wide  a  dissension  should  have  occur- 
ed  in  the  committee,  on  a  subject  of  such  general  interest,  and  one 
so  much  connected  with  the  industry  and  trade  of  the  State.  While 


Digitized  by 


Google 


4  [At0SlCBI.T 

thej  treat  with  deferenee  the  opinions  of  their  associates,  they  should 
not  consider  themselves  as  havinfl;  discharged  their  own  duty,  with- 
out  offering  briefl  j  the  reasons  for  their  dissent 

All  which  is  respectfally  submitted. 
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No.  133. 

IN  ASSEMBLY, 

January  31,  1831. 


ANNUAL  REPORT 

Of  William  Barber,  an  Inspector  of  Beef  and  Pork 
for  the  county  of  Oneida. 

This  m%j  certify  to  the  honorable  the  legislature  of  the  state  of 
New-York,  that  I,  William  Barber,  inspector  of  beef  and  pork  in  and 
for  the  county  of  Oneida,  of  aaid  state,  do 

REPOJIT : 

That  I  hare  inspected  and  branded,'  according  to  the  best  of  my 
knowledge  and  ability,  during  the  year  18S0,  one  thousand  and  forty- 
onebarrels  of  beef  and  pork,  and  twenty-four  half  barrels,  all  of  good 
quality,  as  follows,  yiz : 

SS8  bbls.  mess  beef,,  at ^00  ... 

66S    '<    prime    ''        6  50  ... 

94  half  bbls.  mess  beef,  at  ...  •  4  50  •  •  • 

lis  bbls.  mess  pork,  at 12  00  .  • . 

U9    "    prime      "       9  00  ... 


Received  for  inspection,  fifteen]^cents  for  each  barrel,  and  ten 
cents  for  each  half  barrel — amounting  to  $158  55.  In  witness 
whereof,  I  have  hereunto  subscribed  my  name,  at  Lee,  Oneida  coun- 
ty, thisS4th  January  18S0. 


.  $1,904  00 

.  8,091  00 

108  00 

.  1,S44  00 

.  1,161  00 

$7,608  00 

[A.  No.  ISS.) 


WILLIAM  BARBER, 

/Mpector  <^ Beyond  Pork. 


Digitized  by  VaOOQ  IC 


Digitized  by 


Google 


No.  135 

IN  ASSEMBLY, 

February  2,  1831. 


REPORT 

Of  the  select  isommittee  on  the  petition  of  the  Su- 
pervisors of  the  county  of  Cattaraugus. 

Ifr.  Hubbard,  from  the  select  committee  to  whom  waa  referred 
the  petition  of  the  aupenrisors  of  the  county  of  Cattaraugus, 

REPORTED— 

That  they  have  had  the  said  petition  under  consideration,  and  that 
they  find  a  law  passed  April  16,  1829,  authorising  the  supervisors^of 
the  county  of  Cattaraugus  to  raise  $6,000,  for  the  purpose  of  build- 
ing a  court-house  and  jail  in  said  county.  And  that  by  the  same  act 
commissioners  were  appointed  to  superintend  the  building  of  the 
court-house  and  jail :  and  that  the  said  commissioners  have  gone  on 
and  erected  the  said  court-house  and  jail,  and  have  got  them  in  a  state 
of  forwardness,  but  not  fully  completed. 

The  petitioners  further  state,  th&t  the  whole  amount  of  the  ^,000 
has  been  expended,  and  was  wholly  inadequate  to  the  completion 
of  said  buildings ;  and  that  unless  they  are  completed  they  will  soon 
decay  and  suffer  material  damage.  The  said  petitioners  therefore 
ask  the  Legislature  to  pass  a  law  making  it  the  duty  of  the  supervi- 
sors of  the  county  of  Cattaraugus,  at  their  next  annual  meeting,  to 
raise  a  sum  of  money,  not  exceeding  $1,200,  for  the  purpose  of  com- 
pleting the  said  buildings. 

The  committee  deem  the  petition  reasonable,  and  are  of  opinion 
that  the  same  ought  to  be  granted ;  they  therefore  direct  their  chair- 
man to  prepare  a  bill,  and  ask  leave  to  introduce  the  same. 

[A.  No.  135.]  1 
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No.  136. 

IN  ASSEMBLY, 

January  31,  1831, 

ANNUAL  REPORT 

Of  Robert  Snow,  an  Inspector  of  Pot  and  Pearl  Ashet 
for  the  city  and  county  of  New- York, 

T^  tk§  HwMurdbU  the  LegUtatwre  qfthe  SM$  o/New-Tark. 

Beportofpotand  pearl  ashes  inspected  bj  Robert  Sqow,  (late 
one  of  the  inspectors  of  pot  and  pearl  ashes  in  and  for  the  county  of 
New-Toik,)  from  the  first  day  of  January,  1830,  up  to  the  4th  day 
of  February,  1830,  pursuant  to  the  direction  of  the  Revised  Statutes 
ctf  the  state  of  New-York  in  such  case  made  and  provided,  ^i^ ; 

WHght. 

271  barrels  first  sort  pot  ashes,« « 138,671 

51      "      second    «      «      86,378 

6      «      third       *<      «      % ,  «,36« 

1      ^<      condemned  pot  ashes,.  •••«•••  641 

scrapings  or  crustings, 1  ^732 

109      <<      first  sort  pearl  ashes, ^.  39^971 

i     *<     second    *<       «       .*•  1,673 

441  Total,  210,321 

Fees, |210  33 

ROBERT  SNOW, 
Tn9pectar, 
tfeuhTofk^  Jamuaryy  1831. 

[A.No.136.]"  I 
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No.  131. 

IN  ASSEMBLY, 

January  31,  1831. 


ANNUAL  REPORT 

Of  Jeffry  Hand^  Jun.  an  Inspector  of  Lumber  for  the 
city  and  county  of  New- York. 

To  the  HanorMe  the  Legielatwe  of  the  State  of  New-York. 

Tbe  subscriber,  one  of  the  inspectors  of  lumber  in  and  for  the  citj 
and  countj  of  New-York,  begs  leave,  in  conformity  to  the  laws  of  the 
state  of  New- York,  to  submit  herewith  his  annual  report,  for  the 
jear  ending  on  the  Slstdaj  of  December,  18S0. 

Feet.  PerM. 
306,847  mercht.  eastern  pine  timber,  value  from*  •••^$11    to  $13 

109^362  reftse  <'  ''  ''        ....  5} 

408,973  mercht.  spruce  timber,  value  from 10    to    11 

207,896  refuse        "  « 

12 ,  327  Albany  boards  and  plank,  value  from 12    to    14 

20 ,  387  mercht.  yellow  pine  sheathing,  valqe  from  • .  11    to    13 

18,236  refuse  «  "  "         ••  «i  to     6} 

62,083  merch.  southern  boards,  plank  fc  joist,  from  22    to    25 

30, 137  refuse  "  "  «  «  U    to    12 J 

59  tons  pine  timber,  not  known. 
4,250  inches  spruce  spars,    '^ 

8,378  merch.  maple,  birch  and  beach  joist  ft  plank,  15    to   25 

2,583  refuse       "  "  «  *»  7Jto    12J' 

18,276  mahogany,  not  known. 

22, 478  mercht.  cedar  boards,  from  .  • 17   to    22 

9,869  refuse  <'  ''         8}  to      11 

63,007  white  wood  boards  and  plank,  from 16    to    20 

238,975  cypress  shingles,  from 2}  to      2| 

150,000  mercht.  eastern  boards,  from 12    to    13 

100,000        «'  «  «  8 

60,000        «*  "  "  ,.... 4 

Received  for  inspection,. , $636  12} 

JEPPRY  HANP. 
NeuhYork,  Jam.  2Uh  1831. 
[A.  No.  187.]  1 
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No.  138. 

IN  ASSEMBLY, 

Januarj  31,  1831. 


B! 


ANNUAL  REPORT 

Of  Isaac  IngersoU^  an  Inspector  of  Beef  and  Pork 
for  the  county  of  Madison. 

,  The  following  is  the  number  of  barrels  of  pork  inspected  f}y  me 
for  the  year  ending  January  1st,  188L 

Barrels  of  jxime, ••   1^174 

<<        mess, 861 

Total, 1,535  barrek. 


Amount  of  fees  at  S  shillings  per  barrel, $383  75 


ISAAC  INOERSOLL, 
/lupecfor. 


Caxenoviay  Jan.  20t&,  1831. 
[A.  No.  13&]  1 
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No.   139. 

IN  ASSEMBLY, 

Januarj  31,  1831. 

ANNUAL  REPORT 

Of  James  Lowerre,  an  Inspector  of  Beef  and  Pork 
for  the  city  and  county  of  New- York. 

To  tht  Honorable  Ihe  LegMcdure  qf  the  State  of  New-York. 

In  conformitj  with  the  provisions  of  the  law  regulating  the  inspoe- 
tion  and  repacking  of  beef  and  poric,  IJjftehy  report,  that  the  qoaiH 
atf,  qualities  and  value  of  the  beef  and  pork  inspected  and  re- 
packed bj  me,  from  the  first  day  of  Januarj,  1830,  to  the  first  day 
of  January,  1831,  are  as  follows,  viz : 

6,416  mess  pork, value  |14}  per  bbl.    $78,6\7  00 

9,783prime   «• «  lOi  «  10«,7«1  60 

136eai|^    «<     «  9  »  1,224  00 

^     462  thin  mess  pork, **  13}  "  6,102  00 

674ilank        *<         "  12  «  6,888  00 

299  soft          «          «'  12i  «  8,737  60 

336   *«  prime  pork, **  9}  *<  3,192  00 

157soQrmess     *'     «  11}  "  1,806  60 

376    «    prime    "     «  9}  "  3,572  00 

73rtt8tjmess   *<     «  11}  <'  889  60 

164     «    primeporic, «  9}  «  1,468  00 

lOmustymess    *<    "  11}  «  116  00 

11      «     prime  ««    .....  "  9}  "  104  60 

2  boar  mess  pork, "  11}  "  28  00 

4    "    prime    *«    "  9}  "  38  00 

46  tainted  mess  pork,....  '*  11  *<  496  00 

136      «      prime    ♦*    ....      «•  9  "  1,216  00 

229  heads  and  shoulders,..  "  7  '<  1,608  00 

21  necks     «*        ♦«         . .  "  7  **  147  00 

23  tainted  hams, «  6  <«  ,        116  00 
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10  small  pieces  pork,  •  •  ••  ^'  6   per  bbL  50  00 

477  mess  beef, ^.  <<  9  ^  4,29S  00 

l,0S8prime    "    "  6}        «  6,74700 

atcMrgo     **     «  4}  «  14400 

9  sour  mess  beef, ^  8  ^<  27  00 

4    "  prime    "     *•  S  «  UOO 

9  necks  and  shanks,  .  •  • .  ^'  1|  ^«  IS  00 


19,814  barrels. 

S6  half.  bbls.  mess  beef,  value      6  per  half  bbL         180  00 
1        **        prime  **  _4  "  4  00 


I  1 1 1  M 


S7  half  bhb.  Total  ValM,  |m,388  00 


JTeuhTorkj  Mn.  1831. 


JABfES  LOWERRE, 
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No.  140. 

IN  ASSEMBLY, 

January  31,  183L 

ANNUAL  REPORT 

Of  Ebenezer  Thayer,  an  Inspector  of  Sole  Leather 
for  the  county  of  Tompkins. 

Ebenezer  Thayer,  inspector  of  sole  leather  in  and  for  the  countj 
of  Tompkins, 

RBSPBOTVULIfT  RxPOBTS  : 

To  the  honorable  the  legislature  of  the  state  of  New- York,  in 
Senate  and  Assembly  convened,  that  he  has  within  the  last  year, 
ending  on  the  last  day  of  December  1830,  inspected 

8,419  sides  of  sole  leather. 

Weight  of  the  same, 88,SSS 

Total  value  at  %%  cents  the  pound,  •  •  $8,783  69 
Amount  of  fees  received, •  •  •  •  96  08 

The  quality  of  the  leather  tanned  in  this  section  of  the  country  has 
been  very  much  improved  within  the  last  five  or  six  years,  and  par* 
ticularly  in  places  where  it  has  been  subject  to  inspection. 

EBENEZER  THAYER, 

/lupector. 
/(Aaea,  Jbn.  1, 1831. 
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No.  141. 

IN  ASSEMBLY, 

February  1,  1831  • 


ANNUAL  REPORT 
Of  the  Commercial  Bank  in  the  city  of  Albany. 

Commercial  Bankj  Albany^  FA.  1,  18S1. 
8IR— 

I  haye  the  honor  to  enclose  the  annual  statement  of  the 
funds  of  this  institution. 

I  have  the  honor  to  be,  sir, 
With  great  respeet, 
Your  ob't.  servH., 

H.  BARTOW,  CaskUr. 

Hon.  Gbobob  R.  Datis, 

Sptaktr  of  the  Assembly. 

State  qf  the  funds  of  the  Commercial  Bank  of  Albany  ^  on  the  Ist^ 
->  Fc6.  1831. 

Bills  discounted,  and  other  securities,  all  of  which  are 

considered  good  and  collectable, • ^  $490^880  20 

Balances  due  from  other  banks,  all  of  which  are  in 

good  credit, 180^832  7S 

Notes  and  checks  on  other  banks  in  good  credit,.  • . .     142,426  68 

Specie, 25,889  25 

Certificate  of  the  receiver  of  the  Franklin  bank,  on 
which  there  is  due, 2,367  U 

$841,895  86 
A.  Vo.  141  .]  1 
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Ciplua Btoek pdd in,, ..,„ ,..  |jU5,000  00 

Nett  profits  on  band,,.,.,, 85,410  2S 

PWidends  onpud, , 979  00 

Bank  notes  in  eiiciilation,, ...,,...,....,..,  S58,8S2  fiO 

flalaiieeB due  to  other  banlcs, «... «« 100,57S  16 

Qtbw  deposits,,..,, , , ,,,.  231,101  9t 

|841,895  86 

Joseph  Alexander,  presideDt,  and  Henij  Bartow,  eashier,  of  the 
Commercial  Bank,  being  duly  sworn,  depose  and  say,  that  the  above 
is  a  full  mi  tFue  aeciomit  of  the  funds  and  property  of  the  bank  i 
that  the  amount  of  capital  subscribed  is  |a00,QQQ,  of  which  ^225,000 
dollars  is  paid  in,  and  thai  the  amount  of  specie  above  stated,  viz : 
|25,889  S5y  is  boaa  fide  the  property  of  the  bank,  «iid  has  not  been 
hoiTOWed  pr  obtained  frith  a  view  to  make  this  report 

JOSEPH  ALEXANDER^ 
H.  BARTOW, 

gktwn  h^4  m^  thU  lit  dag  qfFA.  1831. 
g,  Y,  I^ANSING,  Cammiuiotm, 
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IN  ASSEMBLY, 

January  31,  1831. 

ANNUAL  REPORT  > 

Of  Ichabod  Rogers^  an  Inspector  of  ^  Beef  and  Pork 
for  the  city  of  Hudson. 

To  the  Han.  the  Speaker  of  the  AMsenMy. 

SIR— 

I  annex  a  statement  of  the  quantity  and  kind  of  proviaiona 
inspected  by  me  during  the  year  ending  the  first  day  of  January 
instant,  pursuant  to  the  provisions  of  the  t85th  section  of  the  act, 
chapter  the  17th,  of  the  regulation  of  trade  in  certain  cases. 

68  barrels  mess  pork,  yaluc $14  per  barrel.  $962  00 

167      "      prime        "         10         "  1,670  00 

IS      *^     thinmess"         12         "  156  00 

54      '<     mess  beef,  value 8         ^^  432  00 

112      "      prime       "        6         "  560  00 

414  $S,770  00 

Fees  for  inspecting  414  barrek  provisions  at  25  cents 
per  barrel, |10S  50 

Charges  for  flagging,  pegging,  nailing,  salting  and  pick- 
ling the  same, •• •  • •••••f  •••       41  40 

#62  10 

ICHABOD  ROGERS, 
/napstlor. 
Hudetm,  28  Jim.  1631. 
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IN  ASSEMBLY, 

February  1,  1831. 

ANNUAL  REPORT 

Of  Lemuel  Conklin^  an  Inspector  of  Beef  and  Pork 
for  the  county  of  Dutchess* 

y 

To  the  HdnorcMe  the  Legielature  of  the  State  qfNeuhFark. 

* 
Pursuant  to  the  provisions  of  the  Revised  Statutes,  I  do  hereby 

REPORT— 

That  during  the  year  ending  on  the  first  d^y  of  January,  1831, 1  have 
inspected  wheat  flour  as  follows : 

6  bbls.  extra  superfine,  valued  at    $32  60  inspectors  fees  f    1£ 

164    '<    superfine  valued  at 820  00  /<  3  28 

12    ''    fine,valuedat 64  00  <'  108 


$906  60  $4  48 

And  I  do  further  repoH,  that  I  have  not  during  the  said  year,  in- 
spected any  fine  middlings,  middlings,  nor  ship*  stufib ;  nor  any  su- 
perfine rye  flour,  fine  rye  flour,  nor  any  Indian  meal. 
All  of  which  is  respectfully  submitted, 

LEMUEL  CONKLIN. 
Po^keepHe^  January  27,  1831. 
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IN  ASSEMBLY, 

February  1,  1831. 
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ANNUAL  REPORT 

Of  Nathaniel  Challes^  an  Inspector  of  Lumber  for 
the  city  of  Troy. 

To  the  Honorable  the  Legislature  of  the  State  of  New-York. 


204,668  feet  first  quality  pine. 

855,186 

(C 

second    << 

618,668 

cc 

third        « 

641,768 

cc 

fourth     " 

102,809 

cc 

face  measure. 

260,898 

cc 

thin  whitewood. 

20,054 

cc 

chair  plank,  first  quality. 

8,860 

cc 

^^           second  quality. 

26,668 

cc 

white  ash. 

12,776 

cc 

oak  ship  plank',  first  quality, 

inch. 

0,746 

cc 

''           second     << 

18,664 

cc 

cherry.     / 

844 

cc 

8,968 

cc 

"              second. 

7,415 

cc 

maple  scantling,  first. 

5,802 

cc 

«        "         second. 

10,851 

cc 

bass  boards. 

96,887 

cc 

sawed  timber. 

4,278 

cc 

hickoiy,  or  J!icifcsoAl>oards. 

Amntinf  tkf  feftft  facaiv^^- 

>••  A907  92 

Expenses  oat,  aboat 

rw«, 

NATH.  CHALLES. 

TVoy,  Jbii«fafy,  1831 
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No.  145. 

IN  ASSEMBLY, 

February  10,  1831. 


B^BB 


/ 


REPORT 


Of  the  CoMftnittee  on  two-third  bills  on  the  bill  en- 
titled^^An  act  amendatory  of  the  'Act  for  the 
reliefiV  the  heirs  of  Christian  Guthrie/  "  with  the 
am^^bents  of  the  Senate  thereto. 

Bir.  FiKoro,  from  the  eomHiiUee  on  two-third  biUi,  to  whom  was 
referred  the  bill  entitled,  ^*  An  aet  amendatory  of  the  ^  Act  for  the 
relief  of  the  heirs  of  Chriatian  Ontbrie,'  '*  with  the  amendments  of 
the  Senate  thereto, 

BEPORTED : 

That  they  have  had  said  bill  under  consideration,  and  that  the 
facts,  so  far  as  your  committee  deem  them  necessary  to  a  right  un- 
derstanding of  the  question,  are  briefly  as  follows :  Christian  Guth- 
rie was  a  s<ddier  in  the  New-Yoil:  line  in  the  rcYolutionary  war, 
and  was  killed  in  battle  in  July,  1778.    He  was  returned  as  a  dead 
soldier  by  the  name  of  Christian  ChUrick  ;  and  a  patent  was  issued 
to  him  bj  the  name  of  CMriek^  for  lot  No.  90,  in  Milton.     That, 
in  the  year  1820,  said  lot  of  land  escheated  to  the  people  of  this 
state ;  but  whether  such  escheat  was  occasioned  by  the  mistake  in 
the  name  of  the  patentee,  the  inability  of  the  heirs  of  Guthrie  to 
show  that  he  was  the  person  intended  in  the  patent,  or  an  entire  ig- 
norance that  any  patent  had  ever  been  issoedi  your  committee  hare 
no  means  of  determining.    But  from  the  papers  before  them,  they 
are  induced  to  believe  that  they  had  no  knowledge  that  a  patent  had 
ever  been  issued  until  after  the  bnd  had  escheated.    In  the  year 
18S9,  an  act  was  passed  directing  the  Commissioners  of  the  Land- 
OCce  to  cause  letters  patent  to  be  issued  to  the  Mtb  of  Christian 
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Guthrie  for  two  hundred  acres  of  land,  on  coaditioQ  thai  tfaejr  re- 
leased to  the  sUte  all  their  interest  to  lot  No.  90,  in  Hfltoa.  (See 
sess.  1829,  p.  104.) 

This  act,  it  appears,  has  been  inoperative,  on  account  of  the  ina- 
bilitj  of  those  heirs  to  establish  the  £act  of  sole  and  exelosire  heir- 
ship ;  and  although  the  act  itself  is  indefinite  as  to  the  Hme  when 
this  shall  be  done,  yet,  by  a  provision  of  the  Revised  Statntea,  (vol 
1.  p.  206,  sections  44  and  45,)  this  must  be  done  within  one  year, 
or  the  authority  of  the  commissioners  expires,  and  the  act  hpromwi 
a  dead  letter.  The  act  now  under  consideration  propoaes  to  extend 
the  time  for  complying  with  the  provisions  of  the  act  of  1829,  or  in 
other  words,  proposes  to  revive  that  act  and  continue  it  in  force, 
with  some  slight  modifications,  for  one  year  firom  the  pasaagjeof  tfaii 
act.  It  is  alao  conoeived,  that  the  proposed  amendments  from  the 
Senate,  so  far  aa  tb^y  .faivolve  the  question  as  to  whether  this  bill 
requires  two-thirds  of  all  the  mei^bera  elected  to  i 
Legislature  to  concur  in  its  final  passage,  in  order  1 
eome  a  law,  are  substantially  the  same  aa  the  original  1 


eaeU||Mhofihe 
ler  thi^^kay  be- 
ildnalb^^ 


This  bill  having  the  eflbctto  revive  the  act  of  1829,  so  far.  as  that 
act  appropriaie$  the  property  of  this  State,  it  must  be  cl^ar  that  if 
the  passage  of  that  act  required  the  constitutional  vote  of  two-thirds 
of  each  House,  then  this  does  ;  but  if  that  did  not,  then  it  i 
ly  clear  that  this  does  not* 

The  words  of  the  constitution  are,  (art  7,  sec.  9,)  that  ^'  die  as- 
sent of  two-thirds,  ke.  shall  be  requisite  to  every  bill  i 
the  public  monies  or  property  for  local  or  jiritMi^e  porposea.'^ 

In  the  construction  of  this  clause  of  the  constitution,  it  appears  to 
have  been  settled,  by  repeated  decisions  of  the  Legislature,  thst 
the  payment  of  a  claim,  or  the  fulfilment  of  an  obligation  or  con- 
tract on  the  part  of  the  state,  which  if  tha  state  bad  been  liable  to 
prosecution,  might  have  been  enforced  in  a  court  of  law  or  equity, 
is  not  an  appropriation  to  private  fpurposes  within  the  meaning  <tf 
this  clause  of  the  Constitution. 

This  rule  being  established,  the  next  inquiry  isj  whether  the  act 
of  1829,  authorizing  the  conveyance  of  two  hundred  acres  of  land 
to  the  heirs  of  Christian  Guthrie,  is  the  mere  bounty  of  the  stMe, 
which  they  are  morally,  but  not  legally,  bound  to  bestow ;  or  wfaedh 
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er  it  is  the  fblfiltDent  of  a  contract  or  the  performance  of  an  obliga- 
tion, whieh  thej  were  legally  bound  to  peHbrm. 

In  the  first  place,  this  act  authorises  this  conveyance,  on  condi- 
tion that  the  heirs  of  Guthrie,  to  whom  this  conveyance  is  to  be 
made,  release  all  ^<  their  estate  and  interest  in  lot  No.  90,  Milton, 
to  this  state."  Now  these  heir$  either  have,  or  have  not,  an  interest 
in  that  lot.  If  they  have  an  interest,  (and  it  would  seem  from  a  re- 
lease being  required,  that  they  have,)  then  it  is  but  passing  a  law, 
authorising  the  exchange  of  lands  in  Stirling  for  lands  in  Milton. 
A  law  to  effect  this  cannjh  be  within  this  clause  of  the  constitution. 
It  iB  no  more  an  appropriation  to  private  purposes,  than  the  pay- 
ment of  money  for  the  purchase  of  land  on  which  the  capitol  is 
erected,  or  for  the  materials  or  labor  for  the  state  penitentiaries. 
But  admitting  that  they  never  had  any  title  to  lot  No.  90,  it  would 
be  very  questionable,  in  the  minds  of  your  committee,  whether  an 
agreement  on  the  part  of  the  state  to  convey,  if  these  heirs  would 
procure  tti^se  releases  to  be  executed,  would  not  be  an  agreement 
founded  on  a  sufficient  consideration  to  be  enforced  in  a  court  of 
hw  agaiinst  an  individual  standing  in  the  same  situation. 

It  is  never  considered  essential  to  the  sufficiency  of  a  considera* 
tion  in  law,  to  render  a  contract  binding,  that  the  act  to  be  perform- 
ed sheiddbe  beneficial  to  the  contractof ;  it  is  sufficient  that  it  oc- 
casions some  damage  or  expense  to  the  party  performing  it.  The 
procuring  of  these  releases  must  put  these  heirs  to  some  expense 
and  inconvenience,  and  though  the  procuring  them  to  be  executed, 
should  result  in  no  benefit  to  the  State,  yet  your  committee  can  see 
no  reason  why  it  is  not  a  fair  and  obligatory  contract  on  the  part  of 
ihe  State,  to  convey  these  200  acres  of  land,  if  these  releases  are 
procured  for  lot  No.  90,  in  Milton.  It  will  be  recollected  that  the 
miunifil  of  the  consideration  cannot  vary  the  principle,  as  to  the  va- 
lidity of  flie  contract,  or  the  vote  that  it  will  require  to  pass  the  bill. 
It  can  hardly,  however,  be  conceived  that  the  State  would  require 
these  releases  unless  they  expected  to  derive  some  advantage  from 
ffaem.  It  is  not  to  be  presumed  that  they  would  wantonly  impose 
this  burthen  upon  the  heirs  of  this  object  of  their  bounty,  merely 
for  the  purpose  of  injuring  them  without  benefitting  the  state.  But 
without  giving  a  definite  opinion,  whether  these  considerations  4^ould 
render  flie  bill  a  majority  bill  or  not,  your  committee  deem  it  ne- 
cessary to  take  a  view  of  the  original  obligation,  on  the  part  of  the 
State,  to  Outhrie,  and  inquire  whether  that  has  ever  been  diseharg- 
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ed.  If  it  hM  not,  then  this  is  but  the  perfenimee  of  an  obligfttioB 
too  long  delajed ;  if  it  has,  then  this  bill  is  hot  to  dispense  &e 
charities  of  the  State,  and  will  require  a  vote  of  two-tiiirds  to  pssB 
it. 

That  there  was  a  legal  and  just  obligation  on  (he  part  of  the  State, 
to  give  to  the  heirs  of  Guthrie,  500  acres  of  land,  is  follj  estaMish- 
ed  bj  the  reports  of  several  commif tees,  and  b  further  evideneed 
by  •  an  attempt,  on  the  part  of  the  State,  to  peform  that  obligatioo. 
But  did  they  ever  perform  it  ?  They  patented  500  acres  of  land  to 
Christian  Ovirick.  They  were  under  obligation  to  eonvey  it  to 
ChUkrie*  This  was  most  clearly  not  a  performance  of  that  obligs- 
tion.  Neither  Guthrie  nor  his  heirs  could  make  out  a  title  to  tbb 
land  under  that  patent,  without  resorting  to  other  proof  than  suck 
as  was  contained  in  the  patent.  It  might  be  questionable  whether 
he  would  even  have  been  permitted  to  prove  by  parol,  that  Gut- 
rick  in  the  patent,  was  intended  for  Guthrie.  The  effect  <^  this 
evidence,  if  admitted,  would  again  depend  on  other  circQinstances. 
For,  by  a  decision  of  the  Supreme  Court,  if  there  was  in  faet  a  per* 
son  by  the  name  of  Ouhrickj  who  was  capable  of  takii^  this  famd, 
they  would  not  hear  evidence  to  show  that  Guthrie,  and  not  Gut- 
rick,  was  the  man  intended. 

In  a  ease  decided  in  the  12th  Johnson's  Reports,  where  a  patent 
for  military  bounty  bnds  was  issued  to  a  man  by  the  name  oi  HcmM^ 
nuu^  when  it  ought  to  have  issued  to  HomMr^  and  persons  elaiaui^ 
under  Hosmer  offered  to  shew  that  he  was  the  person  intended, 
and  that  Houseman  was  never  entitled  to  any  bounty  lands,  the 
court  refused  to  hear  the  evidence.  But  without  attemptii^  to  de- 
cide how  far  this  patent  to  CMbrick  was  capaUe  of  explanatioii  bj 
other  proof,  or  what  effect  such  proof  might  have  in  a  court  of 
justice  on  the  question  as  to  the  title  to  said  lot,  your  committ^  are 
decidedly  of  opinion,  that  as  between  Guthrie  and  the  State,  the 
State  had  not  discharged  its  obligation  to  him,  by  conveying  his 
quota  of  land  to  ChUrick.  That  he  had  a  right  to  insist  on  a  con- 
veyance that  should  vest  in  him  and  his  heirs  the  title,  without  the 
risk  and  expense  of  proving  by  parol  testimony,  that  a  patent  ia 
which  Christian  Outrick  was  named  as  grantee,  was  in  fact  intend- 
ed for  Christian  ChUhrie.  That  he  has  done  no  act,  waiving  this 
right  to  insist  on  the  State's  performing  its  contract  according  to  the 
spirit  and  meaning  of  that  c<mtract ;  and  as  it  is  not  pretended  that 
this  contract  has  been  subsequently  discharged,  it  thereibre  follows 
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that  the  pMsage  of  tlie  bill  in  questiofi  would  be  but  another  attempt 
to  perform  that  same  contract,  and  could  onlj  require  the  Tote  of  a 
majority  of  this  House  to  pass  said  bill. 

It  is  not  without  some  diffidence  that  jour  committee  have  come 
to  this  conclusion,  after  hearing  the  opinion  of  bo  able  a  committee 
as  the  committee  on  claimS)  expressed  to  the  contrary.  But  it  is  be- 
lieved by  your  committee,  that  the  committee  on  claims  would  fOh 
bably  have  come  to  the  same  conclusion,  had  they  reasoned  from 
the  same  facts. 

Tour  committee,  however,  are  confirmed  in  the  conclusion  at 
which  they  have  arrived,  by  observing  that  the  act  of  1829  under- 
went a  discussion  on  this  subject,  and  was  decided  to  be  a  majority 
bill  only,  and  passed  this  House  as  such.  (See  Assembly  Journals, 
18S9,p.801.) 

Tour  committee  therefore  beg  leave  to  recommend  the  adopd<m 
of  the  following  resolution : 

Reached^  That  the  assent  of  two-thirds  of  all  the  members  elect- 
ed to  each  Branch  of  the  Legislature  is  not  necessary  for  the  pas- 
sage of  the  bill  entitled  ^^  An  act  amendatory  of  the  ^  Act  for  the  re- 
lief of  the  heirs  of  Christian  Guthrie.' " 
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IN  ASSEMBLY, 

February  8,   1831. 

REPORT 

Of  the  committee  of  claims,  on  tliebill  entitled'^^Aii 
act  amendatory  of  the  <  Act  for  the  relief  of  the 
heirs  of  Christian  Guthrie/  '^  with  the  amend- 
ments ol  the  Senate  thereto. 

The  committee  on  claims,  to  which  was  referred  the  bill  entitled 
^An  act  amendatory  of  the  'Act  for  the  relief  of  the  heirs  of 
Christian  Guthrie/  ^'  with  the  amendments  of  the  Senate  thereto, 

REPORTED >- 

The  Senate  propose  to  strike  out  the  first  and  only  section  of  th# 
biU>  as  it  passed  this  House,  and  to  substitute  two  sections,  the  first 
of  which  adopts  the  principle  sanctioned  by  this  house,  and  applies 
it  to  three  of  the  persons  claiming  to  be  heirs,  instead  of  all  the 
heirs.  Your  committee  prefer  the  provision  made  by  this  House, 
is  more  general  in  its  terms,  and  in  their  view  more  dear  and  ex- 
plicit, and  better  calculated  to  make  a  final  disposition  of  tlri»  claim* 
The  second  section  proposed  by  the*Senate,  provides  that  Abel  Ou- 
thiie,  one  of  the  claimants,  shall  receive  a  patent  for  the  residue  of 
the  land  not  granted,  pursuant  to  the  first  section,  and  shall  hold  the 
same  in  trust  for  the  heirs  not  yet  discovered.  This  question  was 
considered  by  your  committee,  when  this  claim  was  originally  refer- 
to  them,  and  they  could  not  then  perceive,  nor  have  they  been  able 
since  to  discover  any  reason,  why  the  State  of  New- York  would 
not  be  as  safe  a  trustee  for  the  unknown  heirs,  as  Abel  Guthrie  or 
any  other  individual.  Whether  he  would  have  a  ri|^  to  dispose  of 
the  property  so  held  in  trust,  and  if  he  should  do  so,  whether  the 
persons  interested  in  the  execution  of  the  trust,  would  have  a  claim 
upon  the  State  for  the  consequences  of  an  abuse  of  the  authority 
[A.  No  146.]  1 
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granted,  are  qoestions  which  obTiouslj  suggest  Aemselres,  bat 
which  your  committee  do  not  deem  it  necessarj  to  discuss. 


Your  committee  therefore  recwnmend  to  the  Hoase,  not  to 
cur  in  the  amendments  proposed  by  the  Senate. 

There  is  another  question  presented,  which  the  committee  sop- 
pose  it  their  duty  to  notice.  The  amendments  proposed  by  the  Se- 
nate purport  to  have  been  passed  by  a  majority  of  that  body.  It 
seems  to  your  committee,  that  the  facto  of  this  case,  as  it  is  now 
presented,  have  not  been  adverted  to.  The  claim  now  is  not  for  a 
remuneration  in  bounty  lands  for  services  in  the  reydutionary  war. 
The  land  was  granted  by  the  land-office,  to  Christian  Guthrie,  and 
consisted  of  lot  ninety,  in  Milton.  The  claim  for  bounty  lands  has 
therefore  been  satisfied.  But  the  land  h«s  been  escheated  to  the 
State  by  regular  proceedings  for  that  purpose,  and  the  petitionen 
MW  isk  for  reUef  from  the  escheat.  It  is  whoUy  immaterial  in 
what  manner  the  original  titie  was  acquired,  whether  by  grant  fran 
the  Bute  or  from  an  individual ;  that  title  has  been  legaUy  eflehea^ 
ed,  and  relief  is  asked  on  the  ground  that  the  heirs  of  Guthrie  wers 
ignorant  of  the  provision  made  in  their  favor,  and,  of  coarse,  ipm- 
rant  of  the  proceedings  in  escheat  It  seems  to  your  oommittee, 
that  a  knowledge  of  the  nature  of  the  application,  is  all  that  u  ae- 
eessary  to  satisfy  any  one,  that  the  original  act  for  the  relfef  of  the 
heirs  of  Guthrie,  and  the  amendatory  bill  under  consideration, 
both  provide  a  gratuity  for  these  heirs,  to  remunerate  them  for  the 
loss  sustained  by  the  escheat,  and  are  therefore  bills  for  private 
purposes,  within  the  meaning  of  the  constitution. 

Your  committee  recwnmend  to  the  House  the  adoption  of  the 
following  resolutions : 

Re$ohed,  That  in  the  opinion  of  this  House,  the  bill  entided 
«  An  act  amendatory  of  the  '  Act  for  the  reUef  of  the  heirs  of 
Christian  Guthrie,'  »  is  a  bUl  for  a  private  purpose,  and  requires 
the  votes  of  two-thirfs  of  the  members  elected  to  each  branch  of 
the  Legislature,  to  pass  the  same,  and  that  the  amendmento  of  the 
honorable  the  Senate  to  the  said  biU,  are  of  the  same  character, 
and  require  the  same  vote  to  pass  them. 

Jtemthed,  That  the  said  bill,  with  the  amendments  Aerelo,  be 
rttumed  to  the  honorable  the  Senate,  with  the  foregoing  resofction. 
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IN  ASSEMBLY, 

Ferurarj  3,  1831. 

ANNUAL  REPORT 

Of  Isaac  Sherwood,  an  Inspector  of  Sole  Leather  in 
and  for  the  city  and  county  of  New- York. 

Isaac  Sherwood,  inspector  of  sole  leather  for  the  city  of  New- 
York. 

RESPECTFULLY  REPORTS : 

That  he  has  inspected  since  the  19th  day  of  4th  mo.  last,  the  day 
he  received  bis  commission,  , 

60^860  sides  of  good  and  best  sole  leather  averaging 
about  15  lbs.  per  side  making  755^250  lbs.  at 
tho  average  value  of  21  cts  per  lb •  |^158^60S  60 

lt,488  sides  of  bad  and  damaged,  wt.  187^320  lbs. 

yalaed  at  15  cts.  which  amounts  to,  •••••••  •       18,098  00 

6«,888  #176,700  50 

Fees  for  inspecting  6t;8S8  sides  at  Scents,  is #l>Sfi6  56 

Paid  for  labors, 660  16 


#1;006  40 


All  of  which  is  respectfoUy  submitted* 

ISAAC  SHERWOOD^ 

JNiiP^Fof*,  i$t  mo.  tUty  1881. 
[A.  Na  147.1  1 
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IN  ASSEMBLY, 

February  3,  1831. 

REPORT 

Of  the  committee  on  the  petitions  of  aliens^  on  the 
petition  of  Lewis  Benoit. 

Mr*  CargiU,  from  the  committee  on  the  petitions  of  aliens,  to  whom 
was  referred  the  petition  of  Lewis  Benoit, 

REPORTED— 

That  Benoit  is  a  Creole  or  coloured  man,  and  a  native  of  France : 
That  he  came  to  this  country  when  he  was  but  two  years  of  age,  and 
has  continued  to  reside  in  the  city  of  New-York  ever  since.  He  has 
a  wife  and  fSBonily,  and  has  by  his  industry  and  attention  to  his  call- 
ing, which  is  that  of  a  musician,  acquired  some  property,  and  bought 
a  house  and  lot  in  said  city,  and  is  desirous  of  being  the  legal  owner 
of  the  same  in  fee  simple,  so  that  it  may  descend  to  his  children,  or^ 
otherwise  disposed  of,  without  his  title  being  called  in  question. 

Said  Benoit  is  represented  to  be  by  some  of  the  most  respectable 
citizens  of  New-York,  a  sober  and  temperate  man,  of  regular  habits 
and  good  character.  And  your  committee  can  see  no  good  reason, 
although  he  is  precluded  by  the  word  to&tf  s,  in  the  act  of  Congress, 
from  becoming  naturalized,  why  he  should  not  be  permitted  to  hold 
real  estate,  as  well  as  natives  of  colour  by  the  constitution  and  laws 
of  our  State.  Influenced  by  these  reasons,  as  well  as  others,  that 
might  be  adduced,  your  committee  are  of  opinion  that  the  prayer  of 
the  petitioner,  which  is  to  be  permitted  to  hold  real  estate,  ought  to 
be  granted ;  and  they  have  prepared  a  bill,  and  directed  their  chair* 
man  to  ask  leave  to  introduce  the  same. 

[A.  No.  148.]  1 
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IN  ASSEMBLY, 

February  3,  1831- 

REPORT 

Of  the  select  committee  on  the  petition  of  Edward 
Copland  and  others,  firemen  of  the  village  of 
Brooklyn. 

Mr.  Downingi  from  the  select  committee  to  which  was  referred 
the  petition  of  Edward  Copland  and  others,  firemen  of  the  village  of 
Brooklyn, 

REPORTED— 

That  the  petitioners  pray  for  a  modification  of  the  law  of  1827, 
reducing  the  seyeral  laws  relating  to  the  village  of  Brooklyn  into 
one  act,  so  as  to  abridge  the  term  of  service  of  the  firemen  of  that 
villagei  from  twelve  to  seven  years ;  and  they  assign  as  a  reason  for 
the  law,  that  the  buildings  in  that  village  are  constructed  of  combus- 
tible materials,  and  consequently  their  duties  are  more  liable  to  be 
called  into  requisition. 

It  also  appears  before  your  committee,  that  the  privilege  prayed 
(ar  by  the  petitioners  has  heet  granted  to  the  firemen  of  severd  of 
the  populous  towns  of  the  state,  where  the  advantages  and  easy  ac- 
cess to  water  to  supply  the  engines  are  much  greater  than  to  the  fire- 
men of  the  village  of  Brooklyn. 

Tour  committee  are  of  opinion  that  the  prayer  of  the  petitioners 
ought  to  bo  granted,  and  leave  is  asked  to  introduce  a  bill. 

[A.  No.  149.]  1 
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IN  ASSEMBLY,        , 

February  11,  1831. 


REPORT 

Of  the  Commissioners  of  the  Land-Office,  on  the 
Petition  of  John  McCrea,  John  Moore^and  Catha- 
rine McLaughlin. 

The  CommiMioners  of  the  Land-^Office,  to  wlkom  have  been  re- 
tund  by  Ibe  HoDorable  Assembly  three  several  petitions,  to  wit: 

The  petition  of  John  McCrea,  of  the  town  of  Fort-Coyington,  in 
the  county  of  Franklin,  praying  the  pre-emptive  right  to  a  lot  of  land 
in  the  village  of  Fort-Covington,  in  the  county  of  Franklin : 

The  petition  of  John  Moore,  of  the  same  place,  praying  an  ezten- 
•ion  of  his  lease  for  a  lot  of  land  in  the  same  village,  or  that  he  may 
lli^re  gptmted  to  him  the  right  to  purchase  the  same,  at  its  appraised 
value,  exclusive  of  the  improvements  he  has  made  thereon : 

And  the  petition  of  Catharine  McLaughlin,  of  the  same  place,  also 
praying  the  extension  of  the  term  of  a  lease  given  to  her  late  husband 
for  a  lot  of  land  in.  the  same  village,  or  that  the  pre-emptive  right  to 
the  lot,  exclusive  of  the  improvements,  may  be  granted  to  her: 

RMPMTFOU.T  RxroBv: 

That  all  the  lands  in  question  are  parts  of  the  mile  square  of  land 
reserved  to  the  State,  upon  the  Salmon  River,  in  the  town  of  Fort- 
Covington,  in  the  county  of  Franklin,  being  part  of  the  tract  of  land 
known  by  the  denomination  of  the  St.  Regis  Reservation.  The  vil- 
lage plot,  of  the  village  of  Fort-Covington,  is  upon  this  mile  squats, 
and  all  the  lands,  mentioned  in  these  three  petitions,  are  within  the 
bounds  of  the  village»or  immediately  adjoining  upon  it. 

[A,  No.  160.]  1 
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The  lot  mentioned  in  the  petition  of  McCrea,  is  in  the  eentnl  put 
of  the  ?OI«go,  and  is  a  small  narrow  strip  of  ground  situate  betwees 
the  public  square,  reserved  in  the  ori^nal  sarrey  aad  plan  of  Hbe 
village^  and  the  Salmon  river,  and  is  only  separated  iroin  the  square 
by  Salmon-street.  It  emtends  along  the  river  across  die  wh<^  frrat 
of  the  public  square  and  cemetery  ground,  a  distance  of  six  hundred 
and  seventy-nine  feet,  and  u  in  some  places  not  m^re  than  thirty  or 
forty  feet  wide  from  the  street  to  the  river.  This  ground,  from  ito 
location,  was  evidently  not  intended  to^  be  sold,  as  upon  the  i 
and  map  it  was  not  numbered  as  a  lot,  and  in  the  ajqpraisemert  j 
of  the  village  lots,  no  value  was  set  upon  this  lot  Sahnon«stieet  is 
laid  as  neariy  upon  the  bank  of  the  river  as  it  could  well  be,  ad 
continue  it  upon  a  straight  line,  and  this  is  the  nanrow  strip  of  groond 
lying  between  this  street  and  the  river,  at  the  point  where  the  street 
and  the  river  approach  nearest  to  each  other. 

Should  it  be  sold,  buildings  might  be  erected  upon  it  in  a  aMUsr 
ta  destroy  in  a  great  measure  the  beauty  and  prospect  of  the  groundi 
reserved  for  the  public  uses  of  the  village,  and  it  might  giveoeeasian 
to  those  who  have  purchased  lots  in  the  vicinity,  with  antieipatisH 
of  the  advantage  of  a  location  near  the  public  square,  and  with  the 
understanding  that  this  open  space  to  the  river  was  not  to  be  < 
pied,  to  complain » 

The  Commissioners  also  find  that  a  gun-house  erected  with  i 
drawn  from  the  treasury,  for  the  preservation  of  a  piece  of  t 
and  its  equipments  belonging  to  the  State,  but  in  the  use  of  a  i 
pany  of  artillery  of  the  village,  is  located  upon  a  comer  of  this  lot; 
and  it  cannot,  therefore,  be  granted  without  the  reservation  of  so 
much  as  it  may  be  necessary  to  reserve  for  the  convenient  use  d 
this  gun-house,  except  by  conveying  the  title  to  the  house  as  wdl 
as  the  land. 

A  law  was  passed  on  the  81st  March,  1825,  authorising  the  Com. 
missioners  to  lease  this  lot  to  Benjamin  Sanborn  for  a  term  of  ji^pn, 
and  upon  certain  conditions  mentioned  in  the  act.  Mr..Sanboni, 
however,  has  never  come  forward  and  taken  a  lease,  and  the  aet  hss 
remained  inoperative. 

McCres,  the  petitioner,  claims  no  interest  in  the  lot,  eiflier  pos- 
sessory or  otherwise,  and,  therefore,  as  is  to  be  presumed  from  his 
petition,  desires  the  purchase  merely  as  a  profitable  investmrat  of 
money,  and  this  he  would  prefer  to  make  without  the  risk  of  en* 
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eotmteriiig  the  competition  which  might  be  excited  by  the  sale  of 
the  lot  in  the  usual  manner.  The  Commissioners  know  no  reason 
why  this  privilege  should  be  granted  to  him  rather  than  to  any  oth- 
er individual.  They  are  at  present  impressed  with  the  belief,  thai 
e  fair  regard  for  the  interests  of  this  new  but  flourishing  village,  re- 
quires that  this  small  piece  of  ground  should  not  be  sold  at  all,  bnl 
if  it  is  to  be  sold,  they  are  clearly  of  the  opinion  that  the  prayer  of 
this  petitioner  should  not  be  granted,  but  that  the  sale  of  this  lot 
ehould  take  the  course  of  the  ordinary  sales  of  the  public  lands  of 
the  SUte. 

By  an  act  passed  on  the  Sd  April,  1821,  (see  laws  of  that  sessiooi 
page  t55,)  the  Sarveyor-Geoeral  was  authorised,  in  his  discretion, 
to  lease  for  the  term  of  ten  years,  the  lands  reserved  f3r  military 
purposes  within  the  mile  square  in  the  St.  Regis  Reservation,  being 
the  same  mile  square  of  land  before  spoken  of.  Pursuant  to  that  aet,* 
tlie  Surveyor^General  did  enter  into  a  lease  with  George  B.  R« 
Oove  and  John  Moore,  for  one  of  the  military  lots  so  reserved  with- 
in the  said  mile  square,  containing,  exclusive  of  certain  exceptions 
and  reservations  made  in  the  lease,  forty-six  acres  of  land.  The 
lease  bore  date  on  the  10th  day  of  May,  182S,  and  was  to  run  until 
the  Sd  day  of  April,  18S1,  and  the  yearly  rent  reserved  was  twelve 
dollars.  By  an  assignment  upon  the  lease,  accompanying  the  peti- 
tion of  Jolm  Moore,  it  will  appear  that  on  the  t8th  April,  18S6, 
Oove  assigned  to  Moore,  his  co-lessee,  all  his  interest  in  the  lease 
for  the  remainder  of  the  term;  and  from  the  petition  it  will  be  seen 
tiiat  the  land  has  been  occupied  under  the  lease  to  the  present  time. 
The  Commissioners  find,  upon  inquiry,  at  the  Comptroller's  office, 
that  the  rent  accruing  upon  this  lease  has  been  paid  up  to  the  pre- 
sent year,  and  from  persons  residing  in  the  immediate  neighbor- 
hood of  the  premises,  and  well  acquainted  with  the  land,  and  with 
its  present  situation,  they  are  informed  that  the  tenant  cannot  have 
obtained  sufficient  avails  from  the  lot  to  compensate  him  for  his  pay- 
mefrts  of  rent,  and  for  the  improvements  he  has  made  up  to  the  pre- 
sent time.  This  information  they  believe  may  be  relied  on,  and 
that  this  allegation  in  the  petition,  may  be  considered  established 
by  it 

The  necessary  consequence,  therefore,  of  exposing  this  land  for 
sale  in  the  ordinary  course,  as  soon  as  the  tenant's  present  term 
shall  expire,  must  be  to  draw  against  him  a  competition  induced  by 
the  improvements  he  has  made,  and  for  which  he  has  not  been  eom- 


Digitized  by 


Google 


peasated  from  the  use  of  the  land.  This  the  Comminionen  ImI 
safe  iQ  supposiog  the  Legislature  wtU  not  be  inclined  Co  do,  and 
therefore  thai  thej  will  adopt  one  of  the  altematiTes  pnjed  for  bj 
the  petitioner. 

One  of  these  alternatives,  that  of  paying  the  petitioner  for  his 
improvements  as  they  may  be  appraised,  the  Commissioners  cannot 
recommend.  Experience  has  already  shown  them  most  folly,  that 
apjH^isements  thus  made,  to  be  paid  out  of  the  public  treararj,  will 
always  be  liberal,  if  not  exorbitant ;  and  that  land  £dling  into  the 
hands  of  the  State,  charged  with  lai^e  sums  psid  for  improvements, 
cannot  be  sold  without  loss,  while  the  improvements  in  a  ahort  time 
become  valueless  for  want  of  attention,  and  from  the  great  liberties 
always  taken  with  public  property  tound  without  an  immfdiaie  pro* 
teotor.  ^ 

There  may  not  be  any  great  choice  between  the  two  remainmg 
propositions  of  the  petitioner ;  that  of  selling  him  the  land  al  its  ap- 
praisad  value  exclusive  of  his  imiHY>vements,  and  that  of  ^^wt^^infing 
the  term  of  his  lease  at  the  present  rent.  As  however  this  land  is 
situate  in  the  immediate  vioinity  of  a  growing  village,  and  moat  be 
enhanced  in  value  from  this  circumstance  as  well  as  from  the  fiffther 
cultivation  of  the  petitioner,  and  as  the  Commissioners  are  infomed 
that  another  term  equal  to  the  one  now  about  to  expire,  and  at  the 
same  rent  now  paid,  would  fully  compensate  the  petitioner  tar  aB 
the  improvements  he  has  made,  or  which  it  will  be  neeeaeaiy  Isr 
him  to  make  for  the  profitable  occupancy  of  the  prrmiaco,  the  ex* 
tension  of  the  lease,  in  all  respects  upon  its  present  terns,  has 
seemed  to  them  the  preferable  mode  of  doing  justice  to  the  peti- 
tioner. 

They  therefore  recommend  that  a  law  be  passed  authorising  the 
Surveyor-General  to  renew  and  extend  the  lease  now  held  by  the 
petitioner,  John  Moore,  for  the  term  of  nine  years  from  and  after 
the  third  day  of  April  next :  reserving  the  same  rent  reserved  by 
the  present  lease,  and  in  all  other  respects  following  the  covenants, 
conditions »  reservations  and  exceptions  made  and  contained  in  th6 
lease  executed  in  pursuance  of  the  act  of  the  Sd  April,  182 1« 

Pursuant  to  the  same  act  of  the  Sd  April,  1821,  the  Surveyor- 
<9eneral  entered  into  another  lease  for  the  other  Military  Reserve, 
within  the  same  mile  square  of  land,  consisting  of  thiiteea  acres. 
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wtlh  WiUiam  MeLaaghliii.  The  rent  reserved  by  this  lease  was 
only  one  doUar  and  thirty  cents  for  each  year  of^  the  term^  and  the 
reiil  was  to  eommenee  on  the  third  day  of  Aprils  18SS,  and  the 
lease  to  expire  on  the  3d  of  April,  1831.  The  rent  upon  this  Wase 
jJso  appears  to  have  been  pnnetually  paid. 

It  appears  by  the  petition,  that  McLaughlin  was  the  owner  of- 
farm  lot  No.  6,  in  the  St.  Rjegis  Reservation,  which  bounds  upon 
the  piece  of  ground  leased  by  him  as  before  mentioned,  and  is  sepa- 
rated from  the  Salmon  river  by  the  leased  lot ;  that  there  were  im« 
provements  upon  the  farm-lot,  and  that  McLaughlin  improved  the 
leased  lot,  and  has,  since  the  execution  of  the  lease  to  him,  erected 
a  framed  dwelling-house  upon  it.  That  McLaughlin  is  now  de* 
ceased,  and  that  the  petitioner,  who  is  his  widow,  with  her  family, 
occupies  the  house,  and  is  the  representative  of  bis  rights  under  the 
lease.  The  truth  of  the  facts  set  forth  in  the  petition  is  verified  by 
the  certificate  of  a  number  of  the  citizens  of  the  neighborhood,  and 
the  Commissioners  have  no  doubt  the  statements  are  correct  Thej 
further  learn  that  McLaughlin  has  no  house  upon  his  farm  lot«  and 
that  the  house  built  upon  the  leased  ground  was  designed  as  the  re- 
^idence  of  himself  and  family,  and  it  is  supposed  that  the  house  was 
located  upon  this  land  instead  of  his  farm  lot,  to  hring  it  near  to  the 
river. 

The  petitioner  prays  for  the  extension  of  the  lease  given  to  bw 
hasband,  or  for  the^  pre-emptive  right  to  the  leased  lot  at  its  a]H 
pndsed  value,  exclusive  of  the  improvements  made  upon  it  by  her 
hfisband,  and  the  object  is  to  save  the  house  and  bnildings.  It  is 
found  that  the  farm  lot  owned  by  McLaughlin  does  not  extend  along^ 
the  whole  western  boundary  of  the  leased  lot,  but  that  odier  farm 
lots  are  also  separated  ttom  the  Salmon  river  by  this  military  ground, 
and  it  does  not  seem  to  be  necessary  that  the  pre-emptive  right  to 
the  whole  thirteen  acres  should  be  granted  to  the  petitioner,  to  ea* 
able  her  to  accomplish  the  avowed  x>bject  of  her  petition,  that  of 
saving  the  buildings  erected  upon  it  These  buildings  are  located 
upon  the  northerly  part  of  the  leased  lot,  in  front  of  the  (arm  lot 
owned  by  McLaughlin,  and  the  grant  to  the  petitioner  of  so  much 
of  the  land  held  under  the  lease  as  should  embrace  those  buildings, 
and  all  of  that  lot  north  of  them,  would  seem  to  answer  fully  the 
purpose  to  be  accomplished.  This  would  probably  not  take  more 
than  three  or  four  acres  of  the  ground  belonging  to  the  State,  and 
would  leave  the  residue  to  be  sold  to  the  highest  bidder,  without 
any  reservation  of  right  to  individuals. 
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TIm  Camniissioners  have  therefore  coneluded  that  a  law  should 
be  piMed  giring  to  the  petitioner  the  pre-emptiTe  ri^t  to  ao  Boeh 
of  the  hnd  held  under  the  lease  as  shaU  inelnde  the  groimd  npoa 
whieh  the  dwelling-house  and  any  other  buildings  eooneeted  with 
it  stand,  together  with  all  the  land  north  of  the  line  which  may  be 
drawn  at  such  a  distance  south  of  the  buildings  as  to  gi^e  room  for 
their  convenient  use  and  occupation,  and  that  the  residue  of  the 
thirteen  acres  should  be  left  the  property  of  the  state,  free  iroin  any 
claim  of  the  petitioner,  and  to  be  leased  or  sold  by  the  Commit- 
sioners,  as  the  interests  of  the  state  may  dictate.  The  map  of  this 
lot  will  show  that  this  is  'granting  all  which  can  be  red&onaUy  vkr 
ed  by  the  petitioner,  and  that  a  grant  to  her  of  the  pre-empttre 
right  to  the  whole  lot  might  give  her  an  undue  advantage  oyer  the 
persons  owning  the  other  farm  lots,  sepiArated  from  the  river  by  this 
ground,  and  certainly  would  give  to  her  the  pre^mptiye  ri^t  to  land 
in  no  way  necessary  to  secuie  the  buildings  she  occupies,  or  tfaecoa- 
▼enient  enjoyment  of  the  farm  lot  left  by  her  husband. 

The  Commissioners,  from  this  view  of  the  facts,  recommend  At 
passage  of  a  law  directing  the  Surveyor-General  to  cause  a  sorvey 
to  be  made  of  so  much  land  from  the  northerly  part  of  the  said  thir- 
teen acres  as  shall  be  necessary  to  include  the  buildings  of  the  peti- 
tioner and  convenient  grounds  around  the  same,  and  all  of  the  said 
lot  lying  north  of  the  said  buildings,  the  south  line  of  the  piece  to 
be  surveyed  not,  in  anj  event,  to  be  located  to  exceed  rods  to 

to  the  south  of  the  building,  and  to  cause  an  appraisement  of  the 
present  value  of  the  land  included  in  the  survey  to  be  made,  eamfai- 
ding  from  the  appraisement  all  buildings  erected  upon  the  land ;  aad 
farther  directing  the  Surveyor -General  to  sell  to  the  petitioner,  Ca- 
tharine McLaughlin,  upon  the  usual  terms  of  selling  public  lands, 
the  lands  to  be  included  in  such  survey  and  appraisement,  at  die  va* 
lua  so  to  be  ascertained. 

All  which  is  respectfully  submitted. 

SILAS  WRIGHT,  Jb.  Compi. 

A-  C.  FLAGG,  Sec'y. 

SmEON  DE  WITT,  Swrv.  Gtm. 

GREENE  C.  BRONSON,  Jffy  Gm^ 

Albany,  February  11, 18SL 
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IN  ASSEMBLY, 

February  11,  1831. 

moBsmassBBaasag^sssssssssssBssBsgBamt^ 

REPORT 

Of  the  select  committee  on  the  petition  of  sundry 
citizens  of  Rochester  relative  to  retail  auctions* 

Mr.  Andrew8|  from  the  select  committee  to  whom  was  referred 
the  petitions  of  sundry  citizens  of  Rochester,  on  the  subject  of  re- 
tail auctions, 

REPORTED : 

That  the  petitioners — mechanics,  manufacturers  and  merohanti  of 
the  village  of  Rochester — ask  relief  from  the  great  embarrassments 
and  losses,  to  every  regular  trade  and  occupation,  consequent  upon 
the  abuse  of  the  auction  law. 

The  complaint,  so  often  preferred  to  the  Legislature  on  this  sub* 
ject,  from  every  part  of  the  state,  appears  only  to  have  encouraged 
greater  impunity  in  the  abuse,  as  the  prospect  of  remedy  became 
less  probable,  from  the  diminished  energies  of  unsuccessftd  appli* 
cation ;  and  many  persons  holding  commissions  under  the*  auction 
law  hare  more  boldly  perverted  it  from  its  legitimate  purposes,  by 
appropriating  to  themselves  its  revenues  and  the  advantages  of  its 
provisions,  becoming  sellers  on  their  own  account  under  all  the  faei* 
lities  afforded  by  a  privileged  commission.  So  considerably  have 
they  increased  its  privileges  by  the  perversion,  as  to  find  it  profita* 
ble  io  maintain  resident  partners  and  agents  in  the  metropolis^  to 
purchase  whatever  might  come  to  hand  sufficiently  cheap,  prepared 
al  the  manufactories  in  Europe,  or  originated  by  the  more  fertfle  in« 
genuity  of  our  own  countrymen,  expressly  for  the  excited  cupidity 
of  ibis  deceptive  trade. 
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The  office  of  aoctioneer  is  not,  then,  what  the  kw  eontenplated 
it  should  be,  namely :  an  agency  of  the  state  to  dispose  of  propertj 
forced  to  a  aaie  by  individual  misfortune,  or  the  more  geoerd  revo- 
hitions  of  trade,  at  the  same  time  it  was  made  to  contribute  to  die 
revenue  of  the  state  ;  so  far  from  fulfilling  this  wise  and  benevoleDt 
intention  of  the  law,  it  has  become  the  agent  of  tndividaal  cupidity, 
eontri>utiag  to  the  state  nothing  in  proportion  to  (he  injoiy  it  in- 
flicts. 

The  petitioners  eomplaiii  of  the  evib  to  wUdi  we  hare  aUaded, 
so  far  only  as  they  affect  the  business  and  prosperity  of  their  owo 
village ;  and  where,  as  by  the  Con^oUer's  Report,  (to  which  die; 
refer  the  Legislature,)  the  whole  amount  of  duties  paid  the  state 
j^iffil\g.Uie.iYhol^  of  the  last  year  was  less  thap  st^Uji  doOon. 

Thesis  etfls,  in  their  general  or  local  operation,  emiet,ia  the 
opinion  of  your  committee,  be  reached  by  any  inherent  power  in  the 
law  itself;  and  your  committee  can  suggest  no  remedy  but  by  in- 
creasicg  the  duties  on  articles  retailed — ^making  a  tribute  todle  go- 
venunent  some  indemnity  for  the  evils  inflicted  upon  its  citizens. 

The  committee  have,  therefore,  directed  their  chainnan  to  istro* 
4uee  a  hill  in'omformity  with  the  prayer  of  the  petitionsrs. 
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IN  ASSEMBLY, 

February  11,   1831. 


REPORT 

Of  the  committee  on  the  Militia  and  the  public  de- 
fence; on  a  resolution  for  increasing  the  salary  of 
the  Adjutant-QeneraL 

I  The  eomnuttee  on  the  militia  and  the  public  defence,  to  whom 
was  refe^r^d  the  readution  to  inquire  into  the  propriety  of  increas- 
ing the  salary  of  the  Adjutant<Oeneral  of  this  state  and  of  repealing 
is6  nraeh  of  Ae  ezktiog  laws  as  allows  oonpensation  to  dinsion' in- 
spectors^ 

l^at'thQ  Adjutant-General  is  aUowed  for  his  salary  $800,  for 
clerk  hire  $200,  and  such  btank  books^  blanks  and  stationary  as  are 
required  for  the  use  oi'  his  office. 

HiO  sum  allowed  for  clerk  hire  cannot  be  reeeived  unless  a  clerk 
is  employed,  and  lonly  when  actually  required  and  paid  as  a  compeo* 
sation  for  his  services* 

No  ofl&ce  is  aUowed  for  the  Adjutant-General:  he  is  therefore, 
obliged  to  .  provide  one  at  an  expense  of  about  $100  per  annum. 
Neither  is  he  allowed  furniture  or  fqel  for  an  office ;  and  these  items 
may  bfs  estimated  at  about  $40,  or  $50,  per  annum.  Deducting 
these  necessary  expenditures  from  his  salary,  the  actual  compensa- 
tion for  his  services  does  not  much  exceed  $650. 

Of  the  services  of  the  Adjutant-General  the  principal  are  : 

1.  Making  out,  countenagunig,  sealing  and  senditog  to  their  desti- 
nation, between  5  and  6  thousand  commissions  aunually.    Of  eaek 
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or  IbeM  a  sepftrmto  ratrj  10  to  be  made  in  a  book,  ptariM  hik 
purpose  and  kept  in  his  office. 

S.  Regulating  the  numerous  chsnges  10  the  organizalion  of  a  mi- 
litary force  of  about  200,000  men,  receiving  all  applications  fflr^ 
lation  thereto,  and  making  a  statement  of  each  case  for  the  dedm 
of  the  Commander  in  Chief. 

S.  Examining  all  appeals  from  elections  and  courts  mutial  to  die 
Commander  in  Chief,  and  reporting  upon  the  law  and  bets  of  eid 
for  his  decision.  The  proceedings  in  these  cases  are  often  exeeed* 
ingly  Tolumnious  and  complicated,  involving  questions,  wfakh  re- 
quire minute  and  laborious  ezanunation. 


4«  OMng opinione  vpon  questioM  of  ■dlilarjr  lav.  Modus 
head,  the  correspondenee  of  the  office  it  very  exteoami  Wkne- 
yer  a  doubt  arises  upon  a  point  of  law,  detail,  or  diseqilaM,  tk 
constant  resort  is  to  the  Adjutant-General ;  and  it  is  nseswiijtkit 
he  should  examine  all  these  appHeations  and  answer  then. 

Until  Hm  year  18*7,  ndlitarj  eoounissiena  wese  made  ootad  «• 
sued  by  the  Secretary  of  State ;  and  one  clerk  was  emflojel  t 
laife  portion  of  his  time  with  this  aenrice.  But  upon  ila  (nufer 
to  the  Adjutant-Oeneral's  office,  only  $tOO  was  added  asasalof- 
anee  for  eleik  hire.  This  is  altogether  inadequate  to  the  sdditioDil 
labor.  There  are  seasons  of  the  year»  in  which  the  whole  tineof 
the  Adjutant-General  and  his  eleik  ia  occupied  for  moathi  topdier, 
in  making  out  commissions  and  recording  returns  of  elections,  to  (k 
negleet)  for  the  tinM,  of  the  e«her  duties  of  ike  office.  TUVm 
in  tiNS  branch  of  service  is  constantly  increasing  wfth  tke  aqpea^ 
ing  population  and  military  force  of  the  state. 

By  this  transfer  of  duty  the  Adjutant-General  is  compelled  to  re- 
side in  Albany.  While  it  was  performed  in  the  State  Deptftaefitj 
he  might  reside  at  his  usual  place  of  abode,  and  attend  to  his  p 
fessional  business.  He  must  now  be  permanently  fixed  at  die  sett 
of  government,  and  is,  of  course,  subjected  to  an  additional  bardei 
of  expense.  His  office,  too,  is  one  of  constant  employment  ^ 
intervals  of  leisure  are  neither  of  sufficient  duration  nor  btspt^ 
to  allow  him  to  devote  himself  to  any  other  steady  occupation  ofbu- 
siness.  It  would,  therefore^  seem  just  thf  t  his  eempeniatioo  sbooU 
hm  equate  to  his  st^ppert. 
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Undor  tlMM  imptMiioiiS)  jonr  Mmmitlae  are  of  opinion  (hat  ftOO 
per  ennum,  in  addition  to  his  present  aalary,  would  be  no  more  tliatt 
a  fair  eompeniation  for  hit  senriees. 

They  are  of  opinion  also  that  an  offiee  ahonld  be  provided  and 
Aimiihed  by  the  State.  The  military  records  are  annnaUy  aeeumn- 
lating;  and,  independently  of  the  expense,  to  which  the  Adjotant- 
Oenend  is  sabjected,  in  providing  for  their  safe  keeping,  it  seems  to 
your  committoe  wrong  in  principle,  that  public  records  should  be 
deposited  in  a  private  office,  subject  to  removal  with  eveiy  change  of 
custody.  They  do  not  perceive  that  this  ease  is  to  be  distinguished 
from  the  other  offices  connected  with  the  executive  functions  of  the 
government,  and  are  therefore,  of  opinion  that  it  should  be  put  up* 
on  the  same  footbg  by  providing  a  room  in  one  of  the  public  build- 
ings, with  necessary  furniture  and  fuel. 

Tour  committee  have  accordio|^y  instructed  their  chairman  to  in- 
troduce a  bill  providing  for  these  objects. 
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IN  ASSEMBLY, 

February  II,  1831. 

REPORT 

Of  the  committee  on  medical  societies  and  colleges 
on  the  memorial  and  petition  of  the  New-York 
Dispensary. 

The  committee  on  medical  societies  and  colleges,  to  whom  was 
referred  the  memorial  and  petition  of  the  New-York  Dispensarjr, 

REPORTED ; 

The  New-York  dispensary  was  established  in  the  year  1790,  by 
m  number  of  beneTolent  citixens,  for  the  purpose  of  relieving  aueh 
awk  poor  and  indigent  persons,  «i  were  unable  to  procure  medieal 
aasislanee,  and  derives  its  whole  support  from  the  donations  of  the 
husMne  and  liberal,  and  they  have  graduatty  extended  their  acta  of 
mercy  to  all  who  have  applied,  as  far  as  their  limited  means  would 
permit 

Hio  Legislature,  in  1796,  passed  an  act  conferring  upon  them  the 
usual  corporate  privileges,  and  from  that  time  to  the  present,  they 
have  regularly  dispensed  medical  aid  and  advice  to  the  children  of 
poverty  and  wretchedness  of  every  description. 

The  business  of  the  dispensary  has,  until  very  recently,  been 
conducted  in  a  small  and  inconvenient  building,  with  but  one  room. 
Into  which  were  ^^ry  frequently  crowded  patients  of  every  de» 
seriptton  under  almost  every  variety  of  disease,  producing  many 
times  pekplexities  and  difficulties  which  could  in  no  ways  be  obvi- 
iled  but  by  more  enlarged  and  commodious  apartments.  They  have, 
AeMbre,  the  past  season  erected  a  building  suited  to  their  wants 
and  necessities,  and  have,  from  the  sale  of  their  stocks,  and  the  Hb- 
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eral  donatioua  of  the  citj  corporation  and  humane  indmdnab,  heen 
enabled,  in  a  great  measure,  to  pay  for  the  same,  in  wUeh  the  boai- 
ness  of  the  dispensary  is  now  transaeted,  whieh  will  enaUe  them 
to  extend  their  usefulness  and  humanity. 

It  appears  to  your  committee  from  the  memorial  and  ammal  report 
of  the  trustees,  that  but  little  less  than  twenty  thousand  persanfl 
have  been  prescribed  for,  and  experienced  the  benefits  of  this  insti- 
tution the  past  year,  and  that  ninety  thousand  persons,  with  all  die 
Tariety  of  diseases,  to  which  man  is  subject,  have  been  more  or  less 
the  subjects  of  the  dispensary.  And  it  also  appears  that  great  nmn- 
bers  of  those  who  receive  this  aid  are  foreigners,  amYing  in  this 
country  without  the  means  of  support,  and  who  having  paid  boqiitRl 
money,  present  their  claims  on  the  dispensary,  as  if  it  derived  ati 
from  that  fund,  and  although  as  the  petitioners  itafe, 'and' your  \teDh 
mittee  verily  believe,  no  aid  from  that  or  any  other 'fiind'Midngiiig 
to  the  state  has  ever  been  bestowed  upon  them,  yet  the  applicants 
have  in  all  cases  enjoyed  the  benefits  of  the  institution  equaDy  wtt 
our  own  citisens ;  being  thus  restored  to  health,  and  unoppressed 
with  debt  to  which  their  sickness  would  otherwise  have  Bid»)eciri 
them,  they  have  oftentimes  become  industrious  and  useful  citiaeos: 


It  appears  also  that  the  New^-Tork  dispen^try  Ihae  aflbrded  j 
benefit  to  the  country  in  arresting  the  c<!intagibn  of  Aat  meet  ImAmbs 
disease,  the  smalt  pox,  for  it  is  one  of  their  regulations  to  vvkeveiy 
house  in  the  eity,  and  ofier  gratuitous  vaccinatton  lo  all,  atle«t  eaee 
in  the  winter  of  every  year,  by  which  many  evil  consequences  Id 
community  have  been  prevented,  at  the  same  time  affording  gtedoe 
matter  to  all  who  may  apply. 

Your  committee  are  of  opinion  that  the  di8pen9ary  ranks  amoog 
the  first  of  charitable  institutions  of  the  city  and  state,  affording  relief 
to  thousands,  in  arresting  contagion,  and  as  a  school  of  medicine  for 
young  practitioners,  all  of  which  are  public  benefits,  andjw^e  oOer 
and  not  more  deserving  ebaritablcf  associations  kaveexpcjrieiiced  the 
liberal  bounty  of  the  state,  the  prayer  of  the  petitio^era  oi^t  not 
to  be  overlooked,  but  that  they  should  ia  soD^e  measure  be  idae^ad 
from  their  present  embarrassments  conse^itnt  to  theereetioD  of  thair 
buildings,  and  the  increaaing  demand  vf  tbe  instittttiM.  If  k  be  As 
duty  of  humanity  to  reKeve  the  distresses  wi  evib  ineMeat  H 
poverty,  how  much  stronger  are  its  elaimfl  when  to  tbeee  evife  m 
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added  die  pains  and  sniSBringa  of  aiekneas  and  diaeaae  in  all  their 
eompliealed  forma* 

Under  llieae  conaiderationa)  jour  committee  are  impreaaed  with 
a  belief  that  the  prayer  of  the  petitioners  ought  to  be  granted^  and 
have  therefore  instructed  their  chairman  to  aak  leaTC  to  introduce  a 
biU. 
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IN  ASSEMBLY, 

February,  2  1831. 

ANNUAL  REPORT 

Of  John  Brace,  an  Inspector  of  Beef  and  Pork  for 
the  county  of  Monroe. 

To  the  HmordbU  the  LegMOure  of  the  State  af  New-Tork. 

I,  John  Brace,  do  hereby  certify,  that  the  foUowing  is  a  true  state- 
ment of  provisions  inspected  by  me  dorlDg  the  year  18S0,  together 
with  the  feesderived  therefrom,  and  the  probable  valoe  thereof,  viz : 

38  barrels  mess  beef,  value  at 6  00  per  bbl.      4|228  00 

198      »'  prime          «           4  00  «  792  00 

95  half  baiTeb  mess  beef,  at 3  25  «  308  75 

2         «         prime      <*       <>..     2  60  «  5  00 

.  56barrekbeefhams,at 8  00  «<  440  00 

7      "        «♦    neck8,at 2  50  «  17  60 

88      **      messporfc,at 12  00  «  456  00 

174      «      prime      <«     8  00  <«  1,392  00 

43  half  burels  mess  pork,  at ~  6  00  «  258  00 

9         *'         prime      **      4  50  <*  40  60 

1  barrel  tainted   "        **      6  00  «  6  00 

511  bbb.  and  149  half  bbls.  Probable  value, ....  |3,943  75 

My  fees  tot  inspecting  51 1  barrels  at  15  cents  per  barrel,.  f76  65 
u  «  U9halfbbb.  at  10  *«  <«  .14  90 
"  *'         trimming  and  pickling '.....       66  00 

$157  55 

JOHN  BRACE, 
Jntpeetor. 
BuehmdPe  Baekty  Monroe  Ck>,  An.  1, 1831. 

[A.  No.  154.J  1 
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No.  155 

IN  ASSEMBLY, 

February  2,  1831. 


ANNUAL  REPORT 


Of  Stephen  W,  Johnson,  an  Inspector  of  Domestic 
Distilled  Spirits  for  the  city  and  county  of  Albany. 

To  the  HoMouraH»  the  LegiOatwre  qfthe  State  of  Neto-Tork. 

The  reportof  the  subscriber  for  mspeetingdomestie  distilled  spirits, 
for  the  year  piwt,  ending  this  day. 

Inspected  56,800  gallons  of  whiskey. 
677        «        gin. 
"  791        «        brandy. 

"  168        «        mm. 

68,821  gaUons. 

N«.  of  casks  1,672,  at  6  cents, |I04  50 

Inspected  by  deputy,  127, 688  gaUons  of  whiskey. 
1,400        «        gin. 
894        «        rom. 

189,282  gaUons. 

No.  ofeasks2,6l8,  at6cents 198  06 

Total  amount  of  fees, I^tTm 

STEPHEN  W.  JOHNSON, 
-iftany,  Feb.  1,  I88I.  Intpector. 

[A.  No.  166.]  I 
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IN  ASSEMBLY, 

February  3,  1831. 


ANNUAL  REPORT 


Of  Edward  Hajward,  an  Inspector  of  Beef  and  Pork 
for  the  county  of  Columbia. 

To  th»  HonorabU  the  L«gi$laturt  of  the  StaU  of  Ntm-rork, 

Agre««bl«  to  the  aet  for  the  itupeetion  of  beef  and  poi^  I  tnnnnit 
to  jovac  honorable  body  the  amount  of  beef  and  poriE  by  me  inspect- 
ed, for  the  year  ending  lat  January,  1831. 

Mess  beef,  . .  •  •     36  barrels, amount  |306  00 

Prime    «     ....   103       "      <*  692  26 

Measpoik,  ....     18       ««       <*  26100 

Prime    *♦     ....       2       «      "  20  00 

Total  169  Total  $1,179  26 


EDWARD  HAYWARD, 

Intpeetor, 
Jfew-Ltbamm^  Jan.  29, 1831. 

[A.  No.  166.]  I 
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No.  157. 

IN  ASSEMBLY, 

February  3,  1831. 

ANNUAL  REPORT 

Of  Adam  W.  Youle^  an  Inspector  of  Beef  and  Pork 
for  the  city  and  county  of  New- York. 

To  the  Honorable  the  LegiekUure  of  the  State  o/Neio-York. 

I  have  not  inspected  any  beef  or  pork  during  the  year  commencing 
on  the  Ist  day  of  Jan.  18S0,and  ending  on  the  1st  day  of  Jan.  18S1. 
I  have  of  courBe  received  no  fees  or  emoluments  from  my  office, 
and  have  no  information  in  my  possession  to  communicate  to  the 
honorable  the  legislature. 

All  of  which  is  most  respectfully  reported. 

ADAM  W.  YOULE, 
Inepector^ 
NeuhTork,  Jam.  SOth,  18S1. 

[A,  No.  167.]  1 
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f 

IN  ASSEMBLY, 

Febraary  4,  1831. 

REPORT 

Of  the  committee  on  canals  and  internid  improve- 
ments, on  the  petition  of  ChariejB  Baker,  Archi- 
bald Oilchrist  and  others. 

Mr.  Edmonds,  from  the  eommittee  on  canals  and  internal  improve- 
ments, to  whom  was  referred  the  petition  of  Cfaaries  Baker,  Archi- 
bald Grilohrist,  and  others^  praying  that  they  may  be  indenfliified  for 
damage  sustained  by  a  waste-weir  on  the  Chunplaia  eanal  near  Fort- 
Edward, 

REPORTED : 

That  the  petitioners  represent  themselves  to  be  the  owners  of 
lands,  lying  on  the  east  side  of  the  canal,  and  on  the  borders  of  Port- 
Edward  or  Bond  creek ;  and  that  before  the  construction  of  the  ca- 
nal, that  creek  was  a  clear  and  free  stream,  running  through  those 
lands  without  interruption  or  injury,  except  from  occasional  fresh- 
ets. In  laying  out  the  canal  however,  it  became  necessary  to  lead 
that  stream  into  the  canal,  whence  it  is  discharged  upon  their  lands 
by  a  waste-weir,  directly  opposite  its  entrance. 

The  petitioners  allege,  that  in  consequence  of  this  arrangement, 
the  stream  has  become  uncertain  and  changeable  in  its  passage 
through  their  lands :  that  in  its  bed,  earth  and  drift-wood  have  been 
deposited,  and  willows  and  weeds  have  grown  up  apace,  until  at 
length,  the  free  passage  of  the  water  has  been  obstructed.  At  some 
times,  the  quantity' of  water,  passing  over  the  waste-weir,  is  to 
small,  that  it  cannot  without  great  difficulty  find  a  passage  over  the 

[A.  No.  168.]  1 
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onte  free  bed  of  the  stream ;  and  at  other  times,  it  is  so  great,  Aat 
it  dams  up  and  flows  back  upon  the  petitioners'  lands,  destroying 
their  crops  and  leaving  several  hundred  acres  covered  with  stagnant 
and  unwholesome  water. 

Prom  all  this,  it  appears  verj  clear  to  your  committee,  that  the 
petitioners  have  sustained  serious  injury  :  but,  that  the  State  ou^t 
to  make  good  their  loss,  does  not  appear  so  evident. 

If  the  State  had  conducted  water  to  the  lands  of  the  petitionen, 
where  none  had  flowed  before,  and  they  had  thereby  sustained  in- 
jury, they  would  have  a  foil  right  to  demand  ample  reparation  at  our 
hands,  and  the  State  could  then  with  great  propriety  be  called  upon 
either  to  leave  the  injured  persons  in  their  former  situation,  or  to 
make  a  free  passage,  whereby  the  waters  might  pass  ofL  If  the 
State  should  once  construct  such  a  passage,  your  committee  appre- 
hend that  there  Aeir  doty  would  cease,  and  it  oouki  not  with  pro- 
priety be  expected,  that  the  State  should  be  ever  aftet  ^  at  tlfe  ex- 
pense of  keeping  it  open. 

In  the  present  case,  it  is  true,  the  State  dog  out  no  such  passage, 
for  die  siMple  reason  that  such  an  one  had  already  been  furnished 
by  nature^  AX^ply  sufficient  km  the  desired  furpese;  and  it-cooM,  ia 
no  point  of  view,  be  considered  the  duty  of  the  State  to  keep  it  al- 
ways open.  It  was  the  bed  of  a  natural  stream,  which  had  not  bees 
touched  by  the  State.  The  water  had  once  run  in  it,  and  water  was 
continually  supplied  for  the  same  pOrpose.  If  the  canal  had  never 
been  located  there,  and  supK  obstructions  to  the  stream  had  giowa 
IIP  under  the  viciw  of  the  land  owners  around,  but  pne  alteniatife 
woutd  have  been  presented  to  them;  either  to  t>ear.the  jnjqiy,  or 
i:emoire  the  evil  by  their  own  labor*  Good  husbandry  .would  thesi 
as  now,  have  dictated  the  latter  course.  They,  surely,  ia  such  a 
case,  could  not  have  called  upon  the  State  for  remuneration. 

'Your  committee  can  see  no  difference  in  the  cases,  or  in  the  result 
They  are  constrained  to  beUeve  that  the  evil  has  arisen  rather  from 
neglect  or  misfortune,  than  from  any  act  of  the  State  or  its  offieerk 
And  they  cannot  conceive  of  any  principle  of  justice  or  equity,  which 
calls  upon  the  great  body  of  the  people  to  compensate  to  individuals 
the  evils  which  arise  from  their  own  folly  or  misfortune. 
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Your  eommittee,  therefore,  think  the  prayer  of  the  petitionert 
ought  not  to  be  granted ;  and  they  recommend  the  adoption  of  the 
following  resolution : 

ReMohedy  That  the  prayer  of  the  petition  of  Charles  Baker,  Ar- 
chibald Gilchrist  and  others,  be  denied,  and  that  the  petitioner^  have 
leave  to  withdraw  their  petition. 
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No.  159. 

IN  ASSEMBLY, 

February  4,  183  f. 

REPORT 

Of  the  committee  on  roads,  bridges  and  turnpike 
companies,  on  the  petition  of  Henry  Barclay. 

Mr.  Fowler,  from  the  committee  on  the  establishment  and  im- 
provement of  roads  and  bridges,  and  the  incorporation  of  turnpike 
companies,' to  which  was  referred  the  petition  of  Henry  Barclay, 

REPORTED— 

The  petitioner  alleges,  and  has  adduced  a  certificate  signed  by  a 
number  of  respectable  gentlemen  of  the  town  of  Saugerties  and  oth^ 
er  towns  in  the  county  of  Ulster,  to  establish  the  fact,  that  the  afore* 
said  Henry  Barclay  has  purchased  of  Solomon  Roosa  the  charter 
granted  to  him  by  the  Legislature  on  the  16th  day  of  April  last,  and 
the  bridge  thai  the  said  Roosa  built  across  the  Esopus  creek  in  the 
town  of  Saugerties  aforesaid,  under  the  said  charter ;  and  has  at  a 
great  expense  removed  the  bridge  about  half  a  mile  further  down 
the  creek,  near  the  lowest  falls,  where  it  better  accommodates  the 
inhabitants  and  the  public  in  general :  that  two  very  bad  bills  are 
avoided  by  the  removal.  That  the  bridge,  which  was  built  twelve 
feet  wide  and  no  sepaiation  betwixt  the  parts  for  foot  passengers  and 
teams,  is  now  increased  ninety-^six  feet  in  length  and  ten  feet  in 
breadth  ;'ba8  separate  tracks  for  teaims  coming  and  going,  besides  an 
ample  path  for  foot  passengers,  divided  from  the  team  tcack  by  a 
strong  partition.  Under  the  aforesaid  statement  of  facts,  the  peti- 
tioner prays  that  the  Legfslature  will  so  amend  the  aforesaid  act  of 
incorporation  as  to  authorise  the  said  Solomon  Roosa,  or  his  as- 
signs, to  maintain  the  aforesaid  bridge  at  the  place  of  ita  present 
location  ;  and  grant  him,  or  his  assigns,  an  exclusive  privilege  by 

[A.  No.  159.]  1 


Digitized  by 


Google 


prahibitiiig  any  other  person  from  Imildiiif  a  bridge,  or  keepiiig  t 
fcrry  within  thre^  handred  and  ftftj  yards  from  the  plaee  the  bridge 
is  now  located,  and  also  to  prohibit  persons  from  ridi^  or  driring 
OTor  said  bridge  £wter  than  a  walk. 

Tour  committee  are  of  opinion  that  the  prayer  of  the  petitioBer  is 
reasonable  and  oof^t  to  be  granted,  and  have  prepared  a  bfll  aeeord- 
inf^y,  and  directed  their  chairman  to  ask  leave  to  introdoee  the  i 
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No.  160. 

IN  ASSEMBLY, 

February  4,  1831. 

ANNUAL  REPORT 

Of  Dennis  Belding',  an  Inspector  of  Beef  and  Pork 
for  the  city  of  Troy. 

To  the  Honourable  the  Legislature  of  the  State  of  New-York. 

Ij  Dennis  Belding,  inspector  of  beef  and  pork,  residing  in  the  city 
of  Troy,  in  the  county  of  Rensselaer,  hereby  report,  that  since 
the  first  day  of  February,  1830, 1  have  inspected  under  and  by  virtue 
of  my  said  office, 

1  ^388  barrels  mess  pork,  valued  at $14  per  bbl.  $19^432  00 

2,368      "      prime      "       "         10       «  23,680  00 


$43,012  00 


Troy,  FA.  Ut,  1831. 
[A.  No.  160.] 


D£NNIS  BELDIN6, 
Impector. 
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No.  161. 

IN   ASSEMBLY, 

February  4,  1831. 


ANNUAL  REPORT 

Of  John  C.  Donnelly,  an  Inspector  of  Hops  for  the 
city  and  county  of  Albany. 

To  the  Honorable  the  Legislature  of  the  SXate  of  New- Fork. 

The  inspector  of  hops,  for  the  city  of  Albany,  sabmits  thefoHow- 
ing  as  his  annual  report.    Inspected  from  the  following  counties,  viz : 


Balsi. 

Fintiort. 

Sndfort. 

Sdwit. 

Refute. 

From  Madison  county 

"    Oneida        «       .... 
«    Otsego        «»       .... 
"    Chautauque  county, . 
♦«    Cattaraugus      «« 
«    Tompkins         " 
«    Chenango         « 
«    Herkimer         «      . 

872 

144 

29 

ts 

16 

11 

9 

2 

71,748 

28,778 

10,767 

2,167 

1,687 

"ijS9S 

8,876 

4,640 

185 
1,781 
2,728 

412 

281 

1,601 
812 

1,202 

1,299 

298 

606 

116,430 

18,621 

2,644 

2,79S 

No.  of  bales, 606 

116,430  pounds  first  sort. 


18,621 
2,644 
2,798 

140,388 


second  sort, 
third  sort, 
refuse. 


[A.  No.  161.] 
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Pees, $140  89 

Deduct  store  rent  and  expenses, 60  00 


#80  39 


The  hop  msrkef  opened  the  last  season  at  one  shilling  the  pound, 
and  maintained  that  price  until  near  the  close  of  the  seascm,  when 
they  gradually  advanced  to  sixteen  cents:  although  but  a  small 
quantity  sold  at  the  last  mentioned  price.  The  quality  of  hops  has 
not  been  so  good  as  ought  to  have  been  from  the  natural  growth ; 
in  consequence  of  not  having  been  properly  cured.  Some  few  lots 
from  Madison,  and  one  particularly,  from  Otsego,  (counties,)  were 
as  fine  a  quality  as  can  be  raised  and  cured.  All  which  is  respeel- 
fully  submitted  by  your  obedient  servant, 

JNO.  C.  DONNELLY, 

/mpector. 
Jltofiy,  February  2, 1831. 
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No.  162. 

IN  ASSEMBLY, 

February  4, 1831, 

ANNUAL  REPORT 

Of  Jaaper  S.  Keeler,  an  Inspector  of  Flour  for  the 
city  and  county  of  Albanj« 

To  the  HanordbU  the  LegiOtOute  of  the  State  of  NeuhFork. 

SUtement  of  flour  inspected  in  the  oity  of  Albany,  for  the  jrear 
1830, 

42^136  barrels  superfine  flour, 
563      ^*      fine  flour« 
1 ,0S7  half  barrels  flour. 


43,726 


Amounting  in  the  whole  to  43,726  barrels. 

Fees  at  2  cents  per  barrel, • « • .  • |874  52 

Of  this  amount  is  to  be  deducted  the  expenses,  which  is,     200  67 

JASPER  S*  KEELER, 
Inepector, 
Albany^  February  3, 1831. 

[A^  No.  162.]  1 
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IN  ASSEMBLY, 

February  4,  1831. 

VEBBBBSSSBBBSSSSBSSBSSBSSSSSSSSS^BSS^BSHIBS 

.  ANNUAL  REPORT 

Of  Ebenezer  Higgins,  an  Inspector  of  Sole  Leather 
for  the  county  of  Monroe. 

To  the  Hanarabh  the  Leguiature  of  the  State  of  NeuhFark. 

In  compliance  with  en  act  of  the  Legislature  in  saeh  case  made 
and  jprovidedy  I,  Ebenezer  Higgins,  an  inspector  of  sole  leather  for 
the  county  of  Oenesee,  do  make  report  as  follows : 

That  during  the  time  from  the  1st  of  August  last  past,  the  time 
when  I  began  to  inspect,  and  ending  on  the  1st  day  of  January, 
)8S1,J  have  inspected  1 ,  194  sides  bearing  the  inspection  mark,  good^ 

36  sides  damaged. 

1,160  sides. 

Fees  for  inspecting  1 ,  160  sides,  at  4  cents  per  side,  •••••.  $46  40 
Dorae  hire  end  expenses,  ••••«•« ,••••••,....  ^ .. .     IQ  OQ 

$36  4Q 

The  weight  of  1 ,  160  sides  is  20,405  pounds,  at  SS  eentp  per  lb, 
amounts  to  $4,693  16. 

That  the  manufacturers  are  improving  in  the  qualities  of  their 
leather,  and  it  u  believed  sole  leather  will  be  manufactured  in  thia 
pounty  soon,  if  not  now,  equal  to  any  in  the  state* 

(Jiven  under  my  head,  this  tOtb  day  of  January,  183L 

EBENEZER  HIGGINS, 
Inepectar. 

[A,  No,  163.]  1 
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No.  164. 

IN  ASSEMBLY, 

February  4,  1831. 

ANNUAL  REPORT 

Of  Ebenezer  L.  Boynton,  an  Inspector  of  Beef  and 
Pork  for  the  city  of  Troy. 

To  th$  Honorable  the  Legislature  of  the  State  of  New-Yorh. 

I,  Ebenezer  L.  Boynton,  an  inspector  of  beef  and  pork,  residing  in 
the  city  of  Troy,  in  the  county  of  Rensselaer,  do  certify  and  report, 
that  since  the  first  day  of  Febixiary,  1830, 1  have  inspected 

S^  951  barrels  primejbeef,  valued  at • « •  5  50  per  barrel* 

1,927      "      mess      "        "         8  60        « 

112      "      cargo      "        "         4  00        « 

87      "      necks     «        "         2  60        " 

6,077  barrels;  and  that  during  the  time  aforesaid  1  have  inspected 

815,barrels  prime  pork,  valued  at $10  50  per  barrel. 

S66      «      mess      "        "         14  00        « 

24      "      cargo     "        "         6  50        « 

S      **      sour  mess  pork,  valued  at 9  00        << 

8      "        "     prime  «  6  26        « 

1,201  barrels  in  the  whole,  of  beef  and  pork. 

7,278  bbls.  at  15  cts.  per  bbl.  for  inspection,  amounts  to  tl>091  70 

E.  L.  BOYNTON, 
Inapector. 
Dated^  Troy,  FA.  1,  1831. 

[A.  No.  164.]  1 
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No.  165. 

IN  ASSEMBLY, 

February  4,  1831. 

ANNUAL  REPORT 

Of  George  Smith,  an  Inspector  of  Beef  and  Pork 
for  the  city  of  Troy. 

To  the  Honorahle  the  Legislature  of  the  State  of  NeuhTork. 

I,  George  Smitb,  inspector  of  beef  and  pork,  residing  in  the  city 
of  Troy,  conntj  of  Rensselaer,  do  hereby  certify  and  report,  that  since 
the  first  day  of  Feburary,  1830, 1  have  inspected  under  and  by  virtue 
of  my  said  office,  1^423  barrels  of  pork,  as  follows: 
691  barrels  mess  pork. , 
766      "      prime  " 
67      «      cargo   " 


Total  1,423  barrels;  and  also  since  the  first  day  of  Feb. 
1830, 1  have  inspected  19  barrels  beef,  as  follows: 

8  barrels  mess  beet, 
11      ^^      prime  beef, 


Total  19 

TVoy,  January  S\,  1831. 
[A.  No-  165.] 


GEORGE  SMITH, 
Inepedor. 
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No.  166. 

— ,- _. J 

IN  ASSEMBLY, 

i'ebrunrjd,  1831. 

^■■■■■■■i^aBHaBiiAmmeHMMi 

REPORT 

Of  the  committee  on  the  erection  and  division  of 
towns  and  counties,  on  the  petition  of  inhabitants 
of  the  town  of  Groton,  Tompkins  county. 

Mr.  Remer,  from  the  committee  on  the  erection  and  division  of 
towns  and  counties,  to  whom  was  referred  the  petition  of  snndrj  in- 
habitants of  the  town  of  Oroton,  in  the  county  of  Tompkins, 

REPORTED— 

The  committee  have  had  said  petition  and  remonstrance  under 
consideration,  and  find  that  said  town  at  present  is  ten  miles  long, 
and  five  miles  wide,  and  contained  a  population  in  18S5  of  3,468: 
that  in  case  said  town  is  divided  as  prajed  for  in  said  petition,  it 
would  leave  the  present  territorj  and  population  in  two  nearlj  equal 
parts.  That  said  town,  as  stated  in  said  petition,  is  broken  into  ran- 
ges of  hills  and  vaUeys,  running  north  and  south,  which  in  connee- 
lion  with  the  length  of  the  town,  must,  in  the  opinion  of  the  commit* 
tee,  subject  many  of  the  inhabitants  thereof  to  serious  inconvenience 
in  the  transaction  of  their  town  business. 

The  committee,  on  examination,  find  that  the  number  of  persons 
remonstrating,  are  about  equal  to  the  number  of  petitioners ;  but  it 
is  stated  that  a  large  portion  of  those  who  signed  the  remonstrance, 
live  in  and  about  the  centre  of  the  town. 

The  committee  are  therefore  of  the  opinion  that  the  prayer  of  the 
petitioners  ougjht  to  be  granted.    They  have  prepared  a  bill,  and  di- 
,  reeted  their  chairman  to  ask  leave  to  introduce  the  same« 
[A.  No.  166.]  1 
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No.  168. 


IN  ASSEMBLY, 

February  5,  1831. 

REPORT 

Of  the  committee  on  grieyances,  on  the  petition  of 
Gustayus  A.  Farwell  and  Eldridge  Farwell. 

Mr.  Birdsall)  from  the  committee  on  grievances,  to  whom  wm  re- 
ferred the  petition  of  Gustavus  A.  Farwell  and  Eldridge  Farwell, 
prajing  to  have  the  damages  of  a  certain  judgment  recovered  against 
them  as  special  bail  by  the  people  of  the  State  of  New-York,  re- 
leased, 

REPORTED— 

The  petitioners  represent  that  the  judgment  from  which  they  ask 
to  be  relieved,  was  recovered  against  them  as  special  bail  for  one 
Isaac  Farwell,  in  an  action  or  a  recognisance  for  his  appearance  as 
a  witness  at  the  Ontario  general  sessions.  That  at  the  return  of  the 
capias,  the  petitioners  were  unable  to  surrender  the  defendant,  on 
account  of  extreme  sickness  under  which  he  then  labored.  That 
judgment  was  accordingly  rendered  against  them,  and  an  execution 
recently  issued  upon  it,  under  which  all  their  personal  property, 
amounting  to  about  seventy  dollars  in  value,  has  been  seized.  That 
the  petitioners  are  in  low  circumstances,  and  that  one  of  them  has  a 
family,  consisting  of  a  wife  and  six  small  children,  dependant  on  him 
for  support ;  and  they  pray  to  be  relieved  from  the  judgment,  on 
paying  all  costs  that  have  accrued. 

When  representations  are  evidenced  by  the  affidavit  of  the  peti- 
tioners and  some  other  documents,  your  committee  have  n6  reason 
to  question  their  truth.    They  have  moreover  taken  the  precaution 

XA.  No.  168.]  I 
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to  eommiiiiieate  with  the  distriet-attorney  of  Ontario  coontj^  on  the 
subject  of  the  petitioners  apjdication,  and  have  not  learned  from  him 
anj  objection  to  the  relief  proposed.  The  committee  have  ttiere- 
fore  instructed  their  chairman  to  ask  leave  to  introduce  a  bilL 
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